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RESOLUT;GN NUMBER Z-87-196/1 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 

OF LEE COUNTY, FLORIDA 

WHEREAS, Cypress Lakes Associates has properly filed an application On a 

project known as Cypress Lake Center for a rezoning from CG to Commercial 

maximum of 240,000 square feet not to exceed 35 feet above average grade on 

25.37 acres of land. The proposed development will also include five (5) 

agreements. This project, which is part of the Cypress Lake Center DRI, is 

NOTE: 

If approved, the Master Concept Plan will deviate from the following 
Lee County Standards: 

(1) Minimum setback requirements (Section 462.07.C.2.) of 15 feet 
(side setback), to 0 feet, and of 25 feet (rear setback), to 0 
feet; and 

(2) Minimum lot width and depth requirements (Section 462.07.C.l.) 
of 100 feet, to zero (0) feet; 

(3) Requirement that a S-foot-wide landscaped buffer area be 
provided between the parking area and any other property line 
[old D.S.O. Section C.S.e.(l)(b)l, to eliminate this 
requirement; 

(4) Requirement that storage of retail or wholesale goods shall be 
enclosed by a wall or opaque fence or solid hedge not less than 
6 feet in height, or otherwise completely visually buffered 
(Section 461.D.6.1, to eliminate this requirement; and 

(5) Minimum required open space for commercial planned developments 
of 30% (Section 461.C.4.a.1, to 20%. 

WHEREAS, the subject property is located at the southwest quadrant of 

Cypress Lake Drive and U.S. 41, described more particularly as: 

LEGAL DESCRIPTION: In Section 23, Township 45 South, Range 24 East, Lee 

County, Florida: 

PARCEL F 

A tract or parcel of land situated in the State of Florida, County 
of Lee, being a part of the Southeast One Quarter (SE l/4) of Sec- 
tion 23, Township 45 South, Range 24 East, and, further bounded and 
described as follows: 

Starting at the Northeast corner of said southeast One quarter (SE 

l/4); THENCE S.89"08'26"W. along the centerline of Cypress Lake 
Drive for 132.00 feet; THENCE S.Ol"16'00"E. along the Westerly 
right-of-way line of U.S. 41 (Tamiami Trail - S.R. 45) for 116.00 
feet to the southerly right-of-way line of Cypress Lake Drive; 
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THENCE c&i&~' S.01"16'00"E. along said Westerly right-of-way line 
for 763.45 feet to the POINT OF BEGINNING; THENCE continue 
S.01"16'00"E. along said Westerly line for 281.13 feet; THENCE 
S.89"08'26"W. for 159.95 feet; THENCE N.OO"51'34"W. for 280.00 
feet; THENCE N.88"44'00"E. for 157.96 feet to the POINT OF 
BEGINNING. 

Said parcel contains 1.02 acres, more or less. 

Said parcel subject to all easements, rights-of-way and restrictions 
of record. 

Bearings are based on the centerline survey of U.S. 41. 

PARCEL A  

A  tract or parcel of land situated in the State of Florida, County 
of Lee, being a part of the Southeast One Quarter (SE l/4) of Sec- 
tion 23, Township 45 South, Range 24 East, and further bounded and 
described as follows: 

Starting at the Northeast corner of said Southeast One Quarter (SE 
i/41; ------ -_ THEJgCb S" ggeog: 26::w" aiong the centeriine of Cypress Lake 
Drive for 132.00 feet; THENCE S.01"16'00"E. along the Westerly 
right-of-way line of U.S. 41 (Tamiami Trail - S.R. 45) 116.00 feet 
to the Southerly right-of-way line of Cypress Lake Drive; THENCE 
continue S.Ol"16'00"E. along said Westerly right-of-way line for 
580.00 feet to the POINT OF BEGINNING; THENCE continue 
S,Oi"i6?00~'E, -~-i- --ld -~-~-L--C ..^." ,f".., c-e -lo9 along saiLu rrgrlL or-way Illlt: LUL ma.45 feet - THENCE 

S 88"44'OO"W . . for 157.96 feet; THENCE S.00°51'34"E. fo)r 280.00 
feet; THENCE N.89"08'26"E. for 159.95 feet to the West line of said 
right-of-way; THENCE S.Ol"16'00"E. along said right-of-way line for 
108.74 feet; THENCE S.89"08*26"W. for 1126.61 feet to the East line 
of former Iona Drainage District Canal "I"; THENCE N.OO"47'20"W. 
along said East line for 733.18 feet; THENCE N.89"08*26"E. for 
228.46 feet; THENCE N.OO"51'34"W. for 103.00 feet; THENCE 
~~"~g~~gt'26"P 0. for 6t.r; f-m feet; “4.“” TURhlf!!R !: f-M- l“=il *‘X,*‘E, for 65.89 feet: &.......“&a Y.-v da. 17 . ..---. 
THENCE N.89"08'26"E. for 364.00 feet; THENCE S.00°51'34"E. for 
42.00 feet; THENCE N.89"08'26"E. for 195.05 feet; THENCE 
S.OO"51'34"E. for 154.98 feet; THENCE N.89"08'26"E. for 269.12 feet 
to the POINT OF BEGINNING. 

Said parcel subject to all other easements, rights-of-way and re- 
strictions of record. 

Bearings are based on the centerline survey of U.S. 41. 

PARCEL A -l 

A  tract or parcel of land situated in the State of Florida, County 
of Lee, being a part of the Southeast One Quarter (SE l/4) of Sec- 
tion 23, Township 45 South, Range 24 East, and further bounded and 
described as follows: 

Starting at the Northeast corner of said Southeast One Quarter (SE 
l/4); THENCE S.89“08'26"W . along the centerline of Cypress Lake 
Drive for 132.00 feet; THENCE S.01"16'00"E. along the Westerly 
right-of-way line of U.S. 41 (Tamiami Trail - S.R. 45) for 116.00 
feet to the Southerly right-of-way line of Cypress Lake Drive; 
THENCE S.89"08'26"W. along said Southerly line for 465.00 feet to 
the POINT OF BEGINNING; THENCE continue S.89"08'26"W. along said 
right-of-way line for 702.39 feet to the West line of the Northeast 
One Quarter (NE l/4) of said Southeast One Quarter (SE l/4); THENCE 
S.OO"35'38"E. along said west line for 245.00 feet; THENCE 
N.89"08'26"E. for 51.23 feet to the East line of former Iona Drain- 
age District (I.D.D.) Canal "I"; THENCE N.OO"47'20"W. along said 
East line for 89.14 feet; THENCE N.89"08'26"E. for 196.08 feet; 
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THENCE N.00°5'I"'34"W. for 60.00 feet; THEhe& ,&&$~~@ jci('ll ' 
456.10 feet; THENCE N.OO"51'34"W. for 95.86 feet to the POINT OF 
BEGINNING. 

Said parcel contains 1.99 acres, more or less. 

Said parcel subject to a Florida Power & Light easement as recorded 
in Official Records Book 1520 at Pages 846-847 over and across the 
northerly 6.00 feet. 

Said parcel subject to former I.D.D. Canal "I" along the Westerly 
property line. 

Said parcel subject to all other easements, rights-of-way and re- 
strictions of record. 

Bearings are based on the centerline survey of U.S. 41. 

PARCEL B 

A tract or parcel of land situated in the State of Florida, County 
of Lee, being a part of the Southeast One Quarter (SE l/4) of Sec- 
tion 23, Township 45 South, Range 24 East, and further bounded and 
described as follows: 

Starting at the Northeast corner of said Southeast One Quarter (SE 
l/4); THENCE S.89"08'26"W. along the centerline of Cypress Lake 
Drive for 132.00 feet; THENCE S.01"16'00"E. along the Westerly 
rig"nt-of-way line of U.S. I-( I---f--' m--z - 41 ( lamlam lrail - S.R. 45j for ii6.00 
feet to the Southerly right-of-way line of Cypress Lake Drive; 
THENCE S.89"08'26"W. along said Southerly line for 465.00 feet; 
THENCE S.OO"51'34"E. for 95.86 feet to the POINT OF BEGINNING; 
THENCE continue S.OO"51'34"E. for 134.14 feet; THENCE N.89"08'26"E. 
for 200.00 feet; THENCE S.OO"51'34"E. for 195.00 feet; THENCE 
s. 89008 I26"T# . for 195.05 feet - THENCE 'h, AA0E-l I I,.'*r.l I."."" J.I. J-l rd. for d9 nn L1L.V" 
feet; THENCE S.89"08'26"W. for) 364.00 feet; THENCE N.OO"51'34"W. 
for 65.89 feet; THENCE S.89"08'26"W. for 65.00 feet; THENCE 
S.OO"51'34"E. for 103.00 feet; THENCE S.89“08'26"W. for 228.46 feet 
to the East line of former Iona Drainage District (I.D.D.) Canal 
"I" ; THENCE N.OO"47'20"W. along said East line for 264.25 feet; 
THENCE N.89"08'26"E. for 196.08 feet; THENCE N.OO"51'34"W. for 
60.00 feet; THENCE N.89"08'26"E. for 456.10 feet to the POINT OF 
BEGINNING i 

Said parcel contains 5.02 acres, more or less. 

Said parcel subject to all easements, rights-of-way and restrictions 
of record. 

Bearings are based on the centerline survey of U.S. 41. 

WHEREAS, the applicant has indicated the property's current STRAP numbers 

are 23-45-24-00-00002.0010, 23-45-24-00-00002.0030; and 

WHEREAS, proper authorization has been given to Howell F. Davis & 

Associates, Inc., by Terry Lubinsky, General Partner, Cypress Lake 

Associates, the applicant, to act as agent to pursue this zoning 

application; and 

WHEREAS, proper authorization has been given to Cypress Lake Associates, 

Frank Cannon and/or Howell F. Davis & Associates by Richard D. Clark, Real 

Estate Vice President, Scatty's Inc., the owner, to act as agent to pursue 

this zoning application; and 
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WHEREAS, a public-hearing was legally and proper\? advertised and held 

before the Lee County Planning and Zoning Commission, with full considera- 

tion of all the evidence available to the Planning and Zoning Commission; and 

matter in a public hearing held on October 5, 1987; and 

WHEREAS, a public hearing was legally and properly advertised and held 

before the Lee County Board of County Commissioners; and 

WHEREAS, in the legislative process the Lee County Board of County Com- 

missioners gave full and complete consideration to the recommendations of 

the staff, the Planning and Zoning Commission, the documents on file with 

the countv ...~. ; and the testimonv of all interested persons. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that 

the Board of County Commissioners does hereby APPROVE a rezoning from CG to 

Commercial Planned Development (minor), to permit a commercial development 

with a maximum of 240,000 square feet not to exceed 35 feet above average 

grade on 25.37 acres of land. The proposed development will also include 

joint-use parking agreements. This project, which is part of the Cypress 

Lake Center DRI, is primarily completed and contains various commercial uses. 

Approval is subject to the following conditions: 

1. The Master Concept Plan is a three-sheet plan titled "Master Concept 
Plan Cypress Lake Center", "Master Concept Plan Subdivision Sheet E" 
and "Cypress Lake Center Site & Buffering" prepared by Howell F. 
Davis & Associates, Inc., Project No. 87-113, dated 7-29-87, revised 
9-l-87 and 9-3-87 and received September 9, 1987 (except for Site & 
Buffering Plan, dated l-7-86, last revised 7-15-871, except as 
modified by the conditions herein. 

2. The schedule of uses shall be limited to all permitted uses of the 
CG zoning district (as defined in the Zoning Ordinance, as may be 
amended from time to time, but without modification by the footnotes 
currently set forth to the permitted uses listed in Section 
462.07.B.l. of the ,Lee County Zoning Ordinance), as well as the 
following: 

Variety Store 
Wholesale Establishment (Groups 3 and 4) 
Insurance Companies 
Social Services (Groups 1 and 2) 
Tar\- "Cl\-- nrrt-: l--- I/l,....,- LVYVLI-~LVL~ ~~L~LII~~L-S \rrrr-uups 1, 2 Xid 3j 

3. Maximum building height shall be 35 feet as volunteered by the 
applicant. Maximum size is limited to 240,000 square feet. 

4. Approval of this plan does not exempt the developer from compliance 
with all regulations of the Development Standards Ordinance, except 
for those specifically approved herein. 

5. The applicant shall submit the proper documentation for the joint 
use parking proposal to the Department of Community Development 
within 30 days of the date of this hearing. 
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ha neviations (I,‘, (3)! (4j, and  (5) are hereby %?PROVED as identif ied 
on  the site plan. (Master Concept  Plan Subdivis ion Sheet E). 
Deviat ion (2) is APPROVED for depth only to 97  feet for Parcel A-l. 

Site Plan 87-196 is attached hereto and  incorporated herein by  reference, 

as  a  reduced copy of the Master Concept  Plan. 

The  fol lowing f indings of fact were made  in conjunct ion with this 

approval  of Commercia l  P lanned Deve lopment (minor) Zoning: 

a. The  proposed uses are, as  lim ited by  the condit ions herein, 
appropr iate at the subject location; 

b. Sufficient safeguards to the publ ic interest are provided by  
the recommended condit ions to the Master Concept  Plan, the DRI 
Deve lopment Order and  by  other appl icable regulations; 

C. All condit ions found on  the Master Concept  Plan and  recommended 
by  staff are reasonably related to the impacts on  the publ ic's 
interest created by  or expected from the proposed development;  

d. The  general  intent of these reguiations, to protect the pubi ic 
health, safety, and  welfare, is preserved and  promoted; and  

e. The  deviat ions recommended for approval  enhance the ach ievement 
of the object ives of the p lanned development.  The  general  
intent of these regulat ions to protect the publ ic health, 
safety and  weifare, is preserved and  promoted. 

f. Approval  of this rezoning request will result in the creation 
of several  lots or out-parcels which will not have adequate 
parking (although parking is sufficient for the total shopp ing 
center). The  appl icant has  requested "joint use"  parking for 
the center. However, a  written agreement must be  provided as  
noted in Sect ion 800.02.F.5.2 of the Zon ing Ordinance, or the 
A,x,TA T.hc.t":nt:c.~~ UGCU L-ZJLL LbbL"LID for the .Ykrrnn4 no  n~nt*rr shou ld be  mna:  F:rrA ~u"yJ.l.rr~ b=zLLLGL LLI"U&l. .LGU to 
incorporate joint parking provisions (see Condit ion #5). 

The  fol lowing f indings of fact were made  in conjunct ion with the 

requested deviat ions: 

The  appl icant has  requested five deviat ions. Deviat ion (1) is a  
request to el iminate s ide and  rear setbacks. The  site p lan 
submitted with the request shows this deviat ion on  Parcel A-l, 
Parcel B (Scatty's bui lding) and  the undeve loped Parcel F. There is 
no  object ion to grant ing the deviat ion as  noted on  the Master 
Concept  Plan Subdivis ion Sheet E; a  var iance was recently approved 
for parcels A-l and  B for this same request. Granting this 
deviat ion will legit imize the subdiv is ion of the shopp ing center, 
s ince zero lot l ine is not provided for in standard commercia l  
zon ing districts. 

Deviat ion (2) is a  request to reduce the lOO-foot lot width and  
depth requirements to an  unspecif ied amount.  A var iance was 
recently granted for this request on  Parcel A-l. (Parcel A-l is the 
remainder parcel left after subdiv id ing Scatty's, Bob Evans, 
Applebee's, Bill Knapp's, the undeve loped parcel and  the large 
W a l-Mart parcel.) This is the same request and  APPROVAL is for lot 
depth only to 97  feet for Parcel A-l. 

Deviat ion (3) is a  request to el iminate the requirement in the old 
Deve lopment Standards Ord inance (DSO) that a  5-foot-wide landscaped 
buffer be  provided between a  parking area and  property l ine (Since 
this project was approved under the old DSO, this buffer is 
necessary). This requirement is intended to buffer adjacent 
properties; however, s ince this is for an  exist ing shopp ing center 
and  is internal to the project, there is no  object ion for the areas 
numbered on  the site p lan (Parcels A, B, and  F). 
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Deviation (4). is a request to eliminate -the requirement that 
wholesale goods be enclosed by a 6 foot wall, opaque fence or solid 
hedge for Parcels A and A-l (Scatty's storage area.) A chain link 
fence encloses this existing storage area. The adjacent property is 
separated from Cypress Lake Center by an IDD ditch. 

Deviation (5) would reduce the required open space for commercial 
planned developments from 30% to 20% for the overall site. (The DRI 
was approved with the condition that 15% of the site remain as 
unaltered native vegetation.) 

The Board does hereby DEFER the request for a special permit for five (5) 

consumption on premises of alcoholic beverages to a later date. 

The foregoing Resolution was adopted by the Lee County Board of County 

Commissioners upon a motion by Commissioner Bill Fussell, and seconded by 

Commissioner Porter J. Goss and, upon being put to a vote, the result was as 

follows: 

Porter J. Goss AYE 

Charles L. Bigelow, Jr. ABSENT 

Mary Ann Wallace NAY 

Bill Fussell AYE 

Donald D. Slisher ABSENT 

DULY PASSED AND ADOPTED this 9th day of November, A.D., 1987. 

..: L By. . 
'; Depu@ Clerk 

BY: &.IJlTllH 

ATTEST? BOARD OF COUNTY COMMISSIONERS 
;CHARL&GREEN, CLERK 

. ..I&. ,~~. 

OF LEE COUNTY, 
.: ; 

i. Chairman 
- ' : + ‘.. . . . ...’ 

: 

/ 
rney's Office 

CtERK CIRCUIT COURT 
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