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LEE COUNTY ORDINANCE NO. 10-38
(Destination Resort Mixed Use Water Dependent Overlay)

(CPA2009-00009)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT AMENDMENT
CPA2009-00009 (PERTAINING TO DESTINATION RESORT MIXED USE
WATER DEPENDENT OVERLAY ON SAN CARLOS ISLAND) APPROVED
DURING THE COUNTY’S 2009/2010 REGULAR COMPREHENSIVE PLAN
AMENDMENT CYCLE; PURPOSE, INTENT AND SHORT TITLE;
AMENDMENTS TO ADOPTED TEXT; LEGAL EFFECT OF “THE LEE
PLAN”; GEOGRAPHICAL APPLICABILITY; SEVERABILITY,
CODIFICATION, SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) Policy 2.4.1. and
Chapter XIII, provides for adoption of amendments to the Plan in compliance with State
statutes and in accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and
Lee County Administrative Code AC-13-6 provide an opportunity for the public to participate
in the plan amendment public hearing process; and, 

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing
on the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on February 22, 2010; and, 

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on June 16, 2010.  At that hearing, the Board approved a motion to send, and
did later send, proposed amendment CPA2009-00009 pertaining to Destination Resort
Mixed Use Water Dependent Overlay, to the Department of Community Affairs (“DCA”) for
review and comment; and,

WHEREAS, at the June 16, 2010 meeting, the Board announced its intention to hold
a public hearing after the receipt of DCA’s written comments commonly referred to as the
“ORC Report.”   DCA issued their ORC report on August 27, 2010; and, 

WHEREAS, on October 20, 2010, the Board held a public hearing and adopted the
proposed amendment to the Lee Plan set forth herein.
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted public hearings to review proposed text amendments to the Lee Plan.  The
purpose of this ordinance is to adopt the text amendments to the Lee Plan discussed at
those meetings and approved by a majority of the Board of County Commissioners.  The
short title and proper reference for the Lee County Comprehensive Land Use Plan, as
hereby amended, will continue to be the “Lee Plan.”  This amending ordinance may be
referred to as the “2009/2010 Regular Amendment Cycle Destination Resort Mixed
Use Water Dependent Overlay Ordinance.”

SECTION TWO: ADOPTION OF LEE COUNTY’S 2009/2010 REGULAR
COMPREHENSIVE PLAN AMENDMENT CYCLE 

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, as revised
by the Board on October 20, 2010, known as CPA2009-00009, with strike through
identifying deleted text and underlining identifying new text.

The corresponding Staff Reports and Analysis, along with all attachments for this
amendment are adopted as “Support Documentation” for the Lee Plan.

Note:  Underscored text represents additions to the Lee Plan.  Strike-through text
represents deletions from the Lee Plan.

POLICY 12.1.1:  New development and substantial redevelopment within the
Industrial Development and the Destination Resort Mixed Use Water Dependant
land use categoryies on San Carlos Island will be permitted only in accordance with
the following criteria.  (See glossary for definitions and Map 2 for map boundaries.)
However, in no event will Lee County permit new or expanded petroleum facilities
which would serve uses other than marine-related uses.

Paragraphs 1 and 2, no proposed changes.  Paragraph 3 proposed changes:

3. South of Main Street - Within the water-dependent overlay zone which is
defined as land within 300 feet of the shoreline:  water-dependent marine
industrial uses only as well as those uses described under Goal 31 and
Policy 31.3.4.
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• Landward of the overlay zone (300-foot line):  marine industrial uses;
in addition, dry-storage recreational marinas may also be permitted
through the “planned development” rezoning process, provided the
following is clearly demonstrated:

- Water access can be provided with only minimal interference
to the waterfront industrial uses; and

- Adequate road access is provided for the waterfront industrial
uses; and

- Any other commercial uses (such as food service or retail
space) must be clearly ancillary to the recreational marina or
industrial uses and comprise no more than five percent (5%) of
the site, unless located within the Destination Resort Mixed
Use Water Dependant future land use category.

Paragraphs 4 and 5 no proposed changes.  Proposed paragraph 6:

6. Destination Resort Mixed Use Water Dependant Future Land Use Category -
Development within this land use category must be consistent with the
requirements of Goal 31.

POLICY 31.7.4: As part of any rezoning action, the existing roadways that are
adjacent to or run through the project, particularly Main Street, will be evaluated with
a cross-sectional analysis to identify needed upgrades of driver and
bicycle/pedestrian safety and bus access to and from the property. At a minimum,
one bus stop will be provided along Main Street to meeting Lee Tran standards or
better.  Improvements to bring Main Street up to Class A road standards, subject to
deviations where appropriate, will be provided by the developer.  Where
bicycle/pedestrian upgrades or additions are determined by Lee County to be
desirable along Main Street or other area streets, those improvements will be
eligible for road impact fee credits in accordance with the Lee County Land
Development Code.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN”

No public or private development will be permitted except in conformity with the Lee
Plan.  All land development regulations and land development orders must be consistent
with the Lee Plan as amended.

SECTION FOUR: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements with
other local governments that specifically provide otherwise.
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SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided.  If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance.  It is hereby declared to be the legislative intent of
the Board that this ordinance would have been adopted had the unconstitutional provisions
not been included therein.

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Comprehensive Plan.
Sections of this ordinance may be renumbered or relettered and the word “ordinance” may
be changed to “section,” “article,” or other appropriate word or phrase in order to
accomplish this intention; and regardless of whether inclusion in the code is accomplished,
sections of this ordinance may be renumbered or relettered.  The correction of
typographical errors that do not affect the intent, may be authorized by the County
Manager, or his or her designee, without need of public hearing, by filing a corrected or
recodified copy with the Clerk of the Circuit Court.

SECTION SEVEN: EFFECTIVE DATE

The plan amendments adopted herein are not effective until a final order is issued
by the DCA or Administrative Commission finding the amendment in compliance with
Section 163.3184(9), Florida Statutes, or until the Administrative Commission issues a final
order determining the adopted amendment to be in compliance in accordance with
163.3184(10), Florida Statutes, whichever occurs earlier. No development orders,
development permits, or land uses dependent on this amendment may be issued or
commence before the amendment has become effective.  If a final order of noncompliance
is issued by the Administration Commission, this amendment may nevertheless be made
effective by adoption of a resolution affirming its effective status.  A copy of such resolution
will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard,
Tallahassee, Florida 32399-2100.








