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PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION

1.

SPONSOR/APPLICANT:

a. SPONSOR:
LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

b. APPLICANT
BUCKINGHAM COMMUNITY PLANNING PANEL

REQUEST:

Amend the Future Land Use Element of the Lee Plan to incorporate the recommendations
of the Buckingham Community Planning effort. Establish a revised Goal, and new and
revised Objectives, and Policies specific to the Buckingham community. Update Table 1
(b), Year 2030 Allocations.
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3. LANGUAGE TRANSMITTED BY BOARD OF COUNTY COMMISSIONERS:

GOAL 17: BUCKINGHAM. To manage the future growth in the Buckingham area Community;
to preserve the existing rural and agricultural land use pattern; to diversify the choice of housing
for Lee County by maintaining and enhancing the historic and rural character; and to protect the
unique historical and environmental values of the Buckingham Community. For the purposes of
this plan, the precise boundaries of the Buckingham Community are indicated on the Future Land
Use Map Series, Map 1. Page 2 of 6. Special Treatment Areas. To help maintain the rural and
historic character, and create a visually attractive community, the Buckingham Community will
draft and submit amendments to the Lee County Land Development Code to implement the intent
of the Buckingham Community objectives and policies for Lee County to review and consider for
adoption.

OBJECTIVE 17.1: LAND USE. The primary land use designation for the Buckingham area
Community is “Rural Community Preserve.” Other land use designations exist within the
Buckingham Community, such as Rural, Sub-Outlying Suburban, Conservation Lands, and
Wetlands. Public Facilities have also been designated as appropriate. Afterthe-adoptionmofthts
amendmentnNo land in the Buckingham Community will be changed to aland use category more
intense than Rural Community Preserve (including Public Facilities) unless a finding of overriding
public necessity is determined by three members of the Board of County Commissioners. Land
use decisions will be guided by preserving the rural and agricultural land use pattern.

POLICY 17.1.1: No property within the Buckingham Community will be rezoned to RVPD.

POLICY 17.1.2: The southeast and northeast quadrants of the intersection of Orange River
Boulevard and Buckingham Road is designated as the commercial node for the Buckingham area
Community. With the exception of the uses and the property identified in this policy, INno new
commercial activities development will be located outside of this commercial node. All new
commercial developments in the node are required to provide a minimum of 30% open space. This
commercial node is described as those lands 300 feet eastward from the easterly right-of-way of
Buckingham Road and lying between Cemetery Road and a point 300 feet north of the intersection
of Buckingham Road and Orange River Boulevard. Commercial uses permitted in agricultural
zoning districts, such as Feed and Tack stores, are allowed outside of the commercial node if
appropriate zoning approval is granted. Commercial boarding stables throughout the Rural
Community Preserve will be allowed to give lessons and clinics if lawfully existing or appropriate

zoning approval is granted. Commercial uses are permitted on the property zoned C-1 located at
9140 Buckingham Road.

POLICY 17.1.3: Except for those clustered areas approved in accordance with Policy 17.1.5, Any
all lots created in the Rural Community Preserve afterthe-adoptionrofthisamendment land use

category must have a minimum area of 43,560 square feet, unless a Minimum Use Determination
has been issued. Calculation of lot size must exclude any road right-of-way or easement areas,

water mana,qement areas, and natural water bodies. Anyrestdentiatptanmed-developmentzoning
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POLICY 17.1.4: Bonus density is prohibited in the Rural Community Preserve.

POLICY 17.1.5: Clustering of residential development in the Rural Community Preserve requires

residential planned development (RPD) zoning. Density in clustered developments will be based
on upland acreage. Dwelling units must be located away from the property boundaries. Clustering
of residential development is limited in the following fashion:

1) Buildings must be set back a minimum of 100 feet from the RPD boundary.
2) The RPD must have a minimum of 10 acres in order to cluster homesites.

POLICY 17.1.6: When possible, residential development adjacent to the Rural Community
Preserve boundary should make appropriate transitions to the community with a graduated
increase in density as development moves away from the Rural Community Preserve boundaries.
Appropriate buffers will be established for projects adjacent to the Rural Community Preserve.

POLICY 17.1.7: To preserve the shoreline, a 50 foot set back is required from the Orange River.
The setback will be measured from the mean high water line or from the top of bank of the Orange
River, whichever is further landward. Docks are exempt from this setback requirement.
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area—’fhe—fcd{vvv‘mgfesﬁ‘rcﬁon?appfy“ The Lee County Department of Transportation must have

at least one public meeting in the Buckingham Community on any proposed road expansion or
extension proposed within the community. The Lee County Board of County Commissioners must

have at least one public meeting after 5:00 p.m. on any proposed road expansion or extension
within the community. All roadway extensions or expansions must consider the protection of the
rural character of the Buckingham Community. For purposes of this objective, safety
improvements such as intersection improvements and turn lane additions or improvements. will
not be deemed an expansion or extension.

POLICY 17.2.1: The following restrictions will apply to future road plans:
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Any proposal to change the adopted alignment of Luckett Road within the Buckingham
Community will require analysis and public input. The analysis must consider the
community’s desire to have this alignment as far south as possible, starting east of Pangola,
in order to skirt the Buckingham Community.

2. The extension of State Route 31 south of the Orange River is prohibited;.
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3. The extension of Ellis Road is prohibiteds.
4. The extension of Staley Road to State Route 82 is prohibiteds;.

3. No new east/west collector roadways will be planned or built within the B-uckmgham Rural
Community Preserve;.

6. All future rights-of-way in the Buckingham Community will be no greater than 100 feet
(except for Buckingham Road and Luckett Road extensions).

7. The extension and connection of Long Road to Ellis rRoad is prohibited. (Amended by
Ordinance No. 94-30, 99-15, 00-22)

POLICY 17.2.2: The Lee County Department of Transportation will work with the Buckingham
Community to identify issues. propose options, and develop a plan directed at improving safe
on roads, limiting the negative effects of traffic, and improving the overall functionality of roads
within the Buckingham Community.

OBJECTIVE 17.3: SE—WLER—ﬁNB—W%TER PUBLIC FACILITIES AND UTILITIES In
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the 1ura1 cha1 acter of the Buckingham Commumg, public facﬂltles and ut1htles will be des1gned
to maintain or enhance the overall rural character of the community.

POLICY 17.3.1: In order to discourage unwanted urban development, central sewer lines will
not be extended into the Rural Community Preserve, except to the areas identified by Lee Plan
Map 7 as Future Sanitary Sewer Service Areas. the existing Resource Recovery Facility, the
adjacent Lee County Parks and Recreation Facility. and any future public facility. Sewer lines

may be extended to future public facilities after one or more public meetings are held in the
community and a public hearing is held before the Board of County Commissioners. The County
may also extend transmission/force mains through the Rural Community Preserve, if necessary.

Under no circumstances will the availability of central sewer lines be accepted as justification for

" a density or intensity increase, or reduction of lot size requirements (except as provided in Policy
17.1.5). within the Rural Community Preserve. The County will consider waivers to L.ee County
Utility’s central sewer mandetory connection requirement in the Buckingham Community. A
waiver may not be granted unless the landowner has the approval of the Health Department, and
the request is in accordance with section 381.00655(2)(b). E.S.

POLICY 17.3.2: Central water lines may be extended along roads of the Rural Community

Preserve upon request of property owners, with extension and connection fees paid by the
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person(s) receiving the water service. The County may also extend central water lines through the
Rural Community Preserve, if necessary. Extension of public central water lines will require the
Lee County Board of County Commissioners to hold at least one public meeting after 5:00 p.m.
Connection to this expanded water service network will be on a voluntary basis. Under no
circumstances will the availability of central water be accepted as justification for a density or
intensity increase. or reduction of lot size requirements (except as provided in Policy 17.1.5),

within the Rural Community Preserve.

POLICY 17.3.3: All new large developments (as defined in chapter 10 of the Land Development
Code) must install utilities underground. Utilities include, but are not limited to, electricity.
telephone. and cable lines.

POLICY 17.3.4: East County Water Control District is encouraged to continue to develop and
maintain its infrastructure to minimize flooding, manage flows down the Orange River, and
improve water quality. In addition, ECWCD is encouraged to work with the Lee County
Emergency Operations Center to develop a system to warn residents in advance of large releases
of water.

POLICY 17.3.5: Any development or redevelopment of the property must be developed in a
manner that does not adversely impact the rural community. Any use must provide appropriate
separation, buffering, traffic mitigation and control, and environmental protection.

POLICY 17.3.6: Detention and correctional facilities are prohibited within the Buckingham
Community boundaries.

POLICY 17.3.7: No new landfills or resource recovery facilities are permitted in the Buckingham
Community. Expansion of the Resource Recovery facilities located on the County property is

permitted, including the introduction of new operations and facilities to address solid waste needs.

OBJECTIVE 17.4: LANDSCAPING, BUFFERING, COMMUNITY AESTHETICS, AND
QUALITY OF LIFE. Adequate and appropriate landscaping, open space, and buffering must be
provided as a means of protecting and enhancing the Buckingham Community’s historic rural
character and environmental values from developments, utilities, public services, roads, and land
use changes or other improvements.

POLICY 17.4.1: Essential Service and Community Facilities must provide an appropriate native

vegetative buffer to address compatibility issues and to enhance the Buckingham Community’s

rural and low density residential character. Buffering materials must be designed to enhance and

protect the aesthetic values inherent to the Buckingham Community.

POLICY 17.4.2: Jee County will continue, through Lee County Solid Waste Collection
Agreements., to require all current and future solid waste collection contractors to perform weekly
litter collection along approximately one and one half miles of Buckingham Road, in the vicinity
of the Resource Recovery Facility.
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POLICY 17.4.3: Within the Buckingham Community, residential walls are prohibited as
boundaries for housing subdivisions or large residential developments. Berms are allowed in
accordance with the Lee County Land Development Code. but must be designed to be undulating.

POLICY 17.4.4: Residential and commercial lighting must be designed to reduce light pollution
and light trespass in the Buckingham Community.

POLICY 17.4.5: Lee County is discouraged from approving any deviation that would result in
a reduction of landscaping, buffering, or signage guidelines.

OBJECTIVE 17.5: ENVIRONMENT, OPEN SPACE AND PARKS. The Buckingham
Community values its rural environment and has a goal of protecting open space for the present
and future generations.

POLICY 17.5.1: Lee County will work with the Buckingham Community to develop a plan for

an_interconnected system of parks. hiking, and horse riding trails within the Buckingham
Community.

POLICY 17.5.2: The Orange River has areas where it is narrow, with fluctuating levels of water
flow and surrounding low density residential uses. Any access to the Orange River, except for
single family docks. will be reviewed through the Planned Development zoning process to insure
consistency with surrounding areas. Docks. except for single family docks, approved prior to [the
date of adoption] may remain but may not be expanded unless the expansion complies with this

policy.

POLICY 17.5.3: The removal of invasive exotic plants, as defined by the state or county. is

required for all new development within the Rural Community Preserve.

OBJECTIVE 17.6: It is the policy of Lee County to protect the historical agricultural uses within
the Buckingham Community. These uses include a variety of agricultural applications such as tree

farms, citrus farms, stables, cattle, cows, goats, and other livestock and crops of varying sizes. Lee
County will accommodate existing agriculture uses into the future.

POLICY 17.6.1: Lee County will, when asked by the Property Appraiser, advise the Property

Appraiser that it is the intent of the Lee Plan to protect and maintain agriculture in the Buckingham
Community.

POLICY 17.6.2: Growing of crops for alternative energy sources on an experimental basis. such
as Jatropha curcas, will be considered an agricultural use.

OBJECTIVE 17.7: PUBLIC PARTICIPATION. Lee County will encourage and solicit public
input and participation prior to and during the review and adoption of county regulations, Land
Development Code provisions, Lee Plan provisions, and zoning approvals that affect the

Buckingham Community.
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POLICY 17.7.1: As a courtesy, Lee County will register citizen groups and civic organizations
within the Buckingham Planning Community that desire notification of pending review of Land
Development Code amendments and Lee Plan amendments. Upon registration, Lee County will
provide registered groups with documentation regarding these pending amendments through mail,
email. or other electronic means. This notice is a courtesy only and is not jurisdictional.
Accordingly. the County's failure to mail/email or to timely provide the notice, or failure of a
oroup to receive notice, will not constitute a defect in notice or bar a public hearing from occurring
as scheduled.

POLICY 17.7.2: The owner or agent of a requested zoning action (planned development,
conventional rezoning, special exception, or variance requests) within or adjacent to the
Buckineham Planning Community. or with access to Buckingham Road must conduct one public
informational session within the Buckingham Community where the agent will provide a general
overview of the project for any interested citizens. Lee County encourages zoning staff to
participate in such public workshops. This meeting must be conducted before the application can
be found sufficient. The applicant is fully responsible for providing the meeting space, providing
notice of the meeting. and providing security measures as needed. Subsequent to this meeting, the
applicant must provide County staff with a meeting summary document that contains the following
information: the date, time, and location of the meeting; a list of attendees: a summary of the
concerns or issues that were raised at the meeting; and a proposal for how the applicant will
respond to any issues that were raised.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY
1. ORIGINAL RECOMMENDATION:

Staff’s recommended language for transmittal is shown below. Language that is not underlined
is currently in the Lee Plan. Language that is underlined is proposed new language for Goal 17,
Buckingham. Language shown in strike through in this part of the report is language that is
currently in the Lee Plan that staff is recommending to be removed.

Staff also recommends transmittal of the Year 2030 Allocation amendment described in Part II of
this report.

GOAL 17: BUCKINGHAM. To manage the future growth in the Buckingham area community;
to preserve the existing agricultural land use pattern; to diversify the choice of housing for Lee
County by maintaining and enhancing the historic rural character; and to protect the unique
historical and environmental values of the Buckingham €community. For the purposes of this
plan, the precise boundaries of the Buckingham community are indicated on the Future Land Use
Map Series, Map 1. Page 2 of 6. Special Treatment Areas.

OBJECTIVE 17.1: LAND USE. The primary land use designation for the Buckingham area
community is “Rural Community Preserve.” Other land use designations exist within_the
Buckingham community, such as Public Facilities, Rural, Sub-Outlying Suburban, Conservation
Lands. and Wetlands. Public facilities have also been designated as appropriate. After—the
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adoptionof-thisamendmentmNo land in the Buckingham community will be changed to a land
use category more intense than Rural Community Preserve (including Public Facilities) unless a

finding of overriding public necessity is determined by three members of the Board of County
Commissioners.

POLICY 17.1.1: No property within the Buckingham community will be rezoned to RVPD.

POLICY 17.1.2: The southeast and northeast quadrants of the intersection of Orange River
Boulevard and Buckingham Road is designated as the commercial node for the Buckingham area
community. With the exception of uses identified in this policy. Nno new commercial activittes
development will be located outside of this commercial node. All new commercial developments
in the node are required to provide a minimum of 30% open space. This commercial node is
described as those lands 300 feet eastward from the easterly right-of-way of Buckingham Road and
lying between Cemetery Road and a point 300 feet north of the intersection of Buckingham Road
and Orange River Boulevard. In no way may this policy be construed to prohibit commercial uses
allowed in agricultural zoning districts. Boarding stables throughout the Rural Community
Preserve will be allowed to give lessons and clinics if appropriate zoning approval is granted.

POLICY 17.1.3: Except for those clustered areas approved in accordance with Policy 17.1.5,

Aany lot created in the Rural Community Preserve after-the-adoptionof this-amendment land use
category must have a minimum area of 43,560 square feet. zénxyresrdenﬁa-kpfanned-deveiopmeﬁt
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POLICY 17.1.4: New residential lots created in the Rural Community Preserve with agricultural
zonine must contain at least one Buildable Acre. The area of a Buildable Acre will exclude any
road right of way or easement areas, water management areas, and natural water bodies.

POLICY 17.1.5: Clustering of residential development in the Rural Community Preserve requires
residential planned development (RPD) zoning. Density in clustered developments will be based
on upland acreage. Dwelling units must be located away from the property boundaries. Clustering
of residential development is limited in the following fashion:

1) Buildings must be set back 100 feet from the RPD boundary.
2) The RPD must have a minimum of 10 acres in order to cluster homesites.

POLICY 17.1.6: When possible, residential development adjacent to the Rural Community
Preserve boundary should make appropriate transitions to the community with a graduated increase
in density as development moves away from the Rural Community Preserve boundaries.

POLICY 17.1.7: To preserve the shoreline, a 50 feet set back is required from the Orange River.
The setback will be measured from the mean high water line or from the top of bank of the Orange
River, whichever is further landward.
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OBJECTIVE 17.2: TRANSPORTATION AND ROADS. The Lee County Department of
Transportation will work with the residents of the Buckingham community to protect the rural
character of the Buckingham planning area.

POLICY 17.2.1: The following restrictions will apply to future road plans:

1. The existing publicly maintained Luckett Road segments currently functioning as local roads
will be retained. Any proposal to change the functionality of Luckett Road, such as to
provide Lehigh Acres with access to I-75 at the Luckett Road interstate interchange, will
require an analysis (Alignment Study, including public input) of the impacts to the
Buckingham Rural Community Preserve. This analysis will include the review of alignments
including diverting the proposed collector or arterial corridor as far south as possible, starting
east of Pangola, in order to skirt the Buckingham area community.

2. The extension of State Route 31 south of the Orange River is prohibiteds.
3. The extension of Ellis Road is prohibiteds.
4. The extension of Staley Road to State Route 82 is prohibiteds;.

5. No new east/west collector roadways will be planned or built within the Buckinghant Rural
Community Preserve;.

6. All future rights-of-way in the Buckingham community will be no greater than 100 feet
(except for Buckingham Road and Luckett Road extensions). ‘

7.  The extension and connection of Long Road to Ellis rRoad is prohibited. (Amended by
Ordinance No. 94-30, 99-15, 00-22)

POLICY 17.2.2: The Lee County Department of Transportation will work with the Buckingham
community to identify issues, propose options, and develop a plan directed at improving safety on
roads. limiting the negative effects of traffic. and improving the overall functionality of roads

within the Buckingham community.

OBJECTIVE 17.3: SEWERAND-WATER PUBLIC FACILITIES AND UTILITIES. in
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the rural character of the Buckingham community, public facilities and utilities will be designed
to maintain or enhance the overall rural character of the community.
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POLICY 17.3.1: In order to discourage unwanted urban development, central sewer lines will
not be extended into the Rural Community Preserve. except in the areas identified by Lee Plan
Map 7 as Future Sanitary Sewer Service Areas. as well as the existing Resource Recovery Facility,
the adjacent Lee County Parks and Recreation Facility, and any future public facility.

POLICY 17.3.2: Central water lines may be extended along roads of the Rural Community
Preserve upon request of property owners. with extension and connection fees paid by the
person(s) receiving the water service. The County may also extend central water lines through the
Rural Community Preserve, if necessary. Connection to this expanded water service network will
be on a voluntary basis. Under no circumstances will the availability of central water be accepted
as justification for a density increase. or reduction of lot size requirements, within the Rural

Community Preserve.

POLICY 17.3.3: All new large developments as defined in chapter 10 of the [.and Development
Code, for which a local development order is required. must install utilities underground. Utilities

include, but are not limited to. electricity, telephone, and cable lines.

POLICY 17.3.4: East County Water Control District is encouraged to continue to develop and

maintain its infrastructure to minimize flooding, manage flows down the Orange River, and
improve water quality. In addition. ECWCD is encouraged to work with the Lee County
Emergency Operations Center to develop a system to warn residents in advance of large releases

of water.

OBJECTIVE 17.4: LANDSCAPING, BUFFERING, COMMUNITY AESTHETICS, AND
QUALITY OF LIFE. As a means of protecting and enhancing the Buckingham community’s

historic rural character and environmental values, developments, utilities., public services. road,
and land use changes or improvements will provide appropriate landscaping. buffering, and

community aesthetics to ensure that a rural lifestyle is preserved.

POLICY 17.4.1: Utility infrastructure facilities are required to establish and maintain an
appropriate vegetative buffer using native materials. Buffering materials must be designed to
enhance and protect the aesthetic values inherent to the Rural Community Preserve. This is to
include. electrical facilities, substations, resource recovery facilities, and telephone facilities.
Utility companies should install and maintain buffers that obscure unsightly facilities.

POLICY 17.4.2: Within the Buckingham community, residential walls are prohibited as
boundaries for housing subdivisions or large residential developments. Berms are allowed in
accordance with the Lee County Land Development Code. but must be designed to be undulating.

POLICY 17.4.3: Residential and commercial lighting must be designed to reduce light pollution
and light trespass in the Buckingham community.

OBJECTIVE 17.5: ENVIRONMENT., OPEN SPACE AND PARKS. The Buckingham
community values its rural environment and has a goal of protecting open space for the present and
future generations.
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POLICY 17.5.1: Lee County will work with the Buckingham community to develop a plan for
an interconnected system of parks. hiking, and horse riding trails within the Buckingham

community.

POLICY 17.5.2: The removal of invasive exotic plants, as defined by the state or county, is
required for all new development within the Rural Community Preserve.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

. The Buckingham Community Plan update has been sponsored and financed as a
community service by the Board of County Commissioners.

° The Buckingham community held a series of public meetings to collect information
and to determine the community vision for the future of the Buckingham
community.

° Two surveys were conducted by the planning panel’s consultant to collect

additional information from the community.

° The planning panel’s consultant interviewed stakeholders in the community and in
adjacent areas.

° The Buckingham community has expressed a clear desire to retain their rural
character.
° The Buckingham Community Planning Panel submitted the Buckingham

Community Plan and proposed plan amendment on September 26, 2007.

° Staff presented the proposed Buckingham plan amendment to the Local Planning
Agency on November 19, 2007 and the LPA recommended that the Board transmit
the plan amendment as submitted by the planning panel with changes proposed by
the LPA and not as staff recommended.

o Staff presented the proposed plan amendment to the Board of County
Commissioners at their October 22, 2008 transmittal hearing. Staff explained they
had several concerns over the proposed language and the Board voted unanimously
to not transmit CPA2007-49 and directed staff to work with the community to
resolve the issues and to bring a revised amendment back in the 2008/2009
amendment cycle.

o Staff attended two community meetings in Buckingham to explain their concerns
and to try and arrive at an acceptable plan amendment. The first on December 11,
2008 and the second on February 19, 2009.
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o Revised amendment language was sent to staff on March 10, 2009 with very few

changes to the language that was sent to the Board on October 22, 2008. Most of
staff’s comments were not addressed.

. CPA 2007-49 was presented to the LPA on April 27, 2009. The LPA made a
motion to continue the Buckingham amendment to the June 3, 2009 LPA meeting
with the direction for the community and staff to work together to revise the
amendment.

° Staff contacted the Buckingham Community Planning Panel president on several
occasions requesting a meeting with the planning panel to revise the amendment.

o Staff was informed by the Buckingham Community Planning Panel president that
the panel members had not suggested any revisions and since neither the planning
panel or staff propose revised language that it did not appear that a community
meeting would be productive.

° CPA 2007-49 was presented to the LPA for the second time on June 3, 2009. The
LPA made a motion to move three areas that were not in the Buckingham planning
area out of the Buckingham Planning Community.

C. BACKGROUND INFORMATION

The Buckingham Preservation Committee submitted the original Sector Plan for the Buckingham
community to the County on September 20, 1990. The sector plan provided a description of the
history of the community, a description of the then existing land uses, soils, and ground water
recharge, vegetation and wildlife, parks and recreation, community facilities and services, housing
and transportation. The original Lee Plan Goal specific to the Buckingham community was a
direct result of the work conducted by the Buckingham Preservation Committee and was adopted
by the Board of County Commissioners on July 9, 1991.

The Buckingham Preservation Committee, working with County staff, updated the Lee Plan Goal
specific to the Buckingham community in the late 1990's and an amendment to that Goal was
adopted by the Board of County Commissioners on November 22, 1999. A second amendment
to the Buckingham Goal was adopted by the Board of County Commissioners on October 23,
2003.

In 2007, residents in the Buckingham community formed the Buckingham Community Planning
Panel, Inc. (BCPP) and requested funding from the County to undertake a more comprehensive
update to Goal 17 of the Lee Plan specific to the Buckingham community. The County provided
$50,000 to fund the planning effort and the BCPP hired Johnson Engineering, Inc. to assist them
in writing an updated Community Plan and Lee Plan amendment. The Community Plan and plan
amendment were completed in late summer of 2008 and submitted to the County on September
26, 2008.
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Staff prepared the staff report and recommended several changes to the applicant’s language.
Comments were provided to the planning panel and their consultant. The report was sent to the
Local Planning Agency and the Buckingham Community Plan amendment was heard by the LPA
on November 19, 2007. Staff gave a presentation and explained the reason for their recommended
changes. The LPA did not recommend that the Board transmit any of staff’s recommended
changes and recommended transmittal of the language submitted by the planning panel with some
additional changes recommended by the LPA.

The Buckingham Community Plan amendment was heard by the Board of County Commissioners
at the October 22, 2008 Transmittal Hearing. The Board did not transmit the amendment and
directed staff to meet with the community and try and arrive at language agreeable to both the
community and staff and to bring the amendment back in the next round.

Staff met with the Buckingham planning panel and community members on December 11, 2008
and February 19, 2009 and explained staff’s position on the items in contention. Following the
February 19, 2009 meeting the planning panel voted on whether to make any changes to their
original language. The planning panel made very few changes and did not make any changes to
most of the Objectives and Policies that concerned staff. The applicant’s last submittal is attached
as Exhibit A.

Staff presented CPA 2007-49 to the Local Planning Agency on April 27,2009 and the LPA passed
a motion to continue the amendment to the June 3, 2009 LPA meeting and gave direction for the
community and staff to work together to revise the amendment.

Staff contacted the Buckingham Community Planning Panel president on several occasions
attempting to set up a meeting with the planning panel and was informed by the planning panel
president that the panel members had not suggested any revisions and since neither the planning
panel or staff propose revised language that it did not appear that a community meeting would be
productive.

CPA 2007-49 was presented to the LPA for the second time on June 3, 2009. The LPA made a
motion to move three areas that were not in the Buckingham planning area out of the Buckingham
Planning Community.

STAFF REPORT FOR Mazch 3, 2010
CPA2007-49 PAGE 14 OF 50



PART IT - STAFF ANALYSIS
AND
RECOMMENDED REVISIONS

A. STAFF DISCUSSION
BUCKINGHAM YEAR 2030 ALLOCATION AMENDMENT: .

During the implementation of the Evaluation and Appraisal Report in 2006 and 2007, the Board of County
Commissioners decided not to increase any of the residential or commercial acreage allocations in Lee
Plan Table 1(b), Year 2030 Allocation, in the Buckingham Planning Community. At that time the Board
asked that the issue be addressed in the ongoing Buckingham Community Planning process. The
Buckingham Community Planning Panel did not address the acreage allocation issue. Staff recommended
that the allocations contained in the EAR amendment for Table 1(b), accounting for an additional 10 years
of growth in the Buckingham Planning Community, be included.

On April 28, 2008 staff presented the LPA with a memo dated April 21, 2008 and maps of residential uses
within the Urban Community portion of the Buckingham Planning Community that are attached to this
report. Staff’s recommendation included increasing the Urban Community allocation from 51 acres to
150 acres; increasing the Outlying Suburban allocation from 49 acres to 66 acres; increasing the Rural
allocation from 57 acres to 100 acres; and increasing the Rural Community Preserve allocation from 3,046
acres to 3,100 acres.

Staff distributed a document to the LPA with some revised numbers for the allocation and reviewed the
handout and the basis of the allocations with the LPA and public. At a minimum, staff recommended
transmittal of the Urban Community allocation.

A motion was made to recommend that the Board of County Commissioners make the changes to the
allocation tables that are set forth in the April 21%, 2008 memo from staff to the LPA. That motion failed
4-2. According to Administrative Code 13-6 that was a recommendation to not transmit the staff
recommended changes to Table 1(b).

The Buckingham Community Plan amendment was heard by the Board of County Commissioners at the
October 22, 2008 Transmittal Hearing. The Board did not transmit the amendment and directed staff to
meet with the community and try and arrive at language agreeable to both the community and staff and
to bring the amendment back in the next round.

On June 3, 2009 a motion was made by the LPA that would move three areas out of the Buckingham
Planning Community so that the Planning Community would be consistent with the Buckingham planning
area.. The LPA recommendation required that the staff recommendation for Table 1(b) in the Lee Plan
presented to the LPA on April 28, 2008 was modified to account for the proposed change to the planning
community boundaries. Staff’s revised recommendation includes decreasing the Urban Community
allocation from 51 acres to 0 acres; increasing the Outlying Suburban allocation from 49 acres to 66 acres;
decreasing the Rural allocation from 57 acres to 50 acres; and increasing the Rural Community Preserve
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allocation from 3,046 acres to 3,100 acres. Table 1(b) as proposed is provided in full as an attachment
to this staff report.

The following revised Goal for Buckingham is intended to express the community’s desire to protect and
maintain the existing character of the Buckingham community. This revised Goal, and new and revised
Objectives, and Policies are shown as submitted by the applicant; followed by a brief staff discussion and
analysis in italic; and, if revised by staff, the revisions are shown following the discussion/analysis. The
recommended revisions to the language submitted by the Buckingham Community Planning Panel are
based on comments received from Planning, Environmental Sciences, Utilities, Solid Waste, Public
Works, Human Services, and the County Attorney’s office.

The Buckingham Community Planning Panel proposed the following language:

GOAL 17: BUCKINGHAM. To manage the future growth in the Buckingham area to preserve the
existing agricultural land use pattern; to diversify the choice of housing for Lee County by maintaining
and enhancing the historic rural character; and to protect the unique historical and environmental values
of the Buckingham Community. The boundaries of the Buckingham community shall be extended to the
Buckingham Planning Community boundaries. For the purposes of this plan, the precise boundaries of
Buckingham are indicated on theFutureFandUsevap Lee Plan Map 16. as amended August 13, 2007.

The Buckingham community desires to expand the boundaries of the planning area to match the
Buckingham Planning Community. The community’s proposed text seems to make the whole Buckingham
Planning Community subject to the Rural Community Preserve—this has Bert Harris implications. In
addition, the property owners in the area proposed for inclusion do not consent to participate in the
restrictions proposed by this plan. Staff does not recommend expanding the Buckingham planning area
to match the Buckingham Planning Community. Without the expansion of the Buckingham planning areaq,
staff recommends transmittal of the revised Goal 17 below.

GOAL 17: BUCKINGHAM. To manage the future growth in the Buckingham area community; to
preserve the existing agricultural land use pattern; to diversify the choice of housing for Lee County by
maintaining and enhancing the historic rural character; and to protect the unique historical and
environmental values of the Buckingham €community. For the purposes of this plan, the precise
boundaries of the Buckingham community are indicated on the Future Land Use Map Series, Map 1, Page
2 of 6, Special Treatment Areas.

The Buckingham Community Planning Panel proposed the following language:

OBJECTIVE 17.1: LAND USE. The primary land use designation for the Buckingham area is “Rural
Community Preserve.” Other smaller land use designations exist in the boundaries. such as public
facilities, urban community, outlying suburban. Existing public facilities have also been designated as
appropriate. After the adoption of this amendment, no land in Buckingham will be changed to a land use
category more intense than Rural Community Preserve (including Public Facilities) unless property is
within a pre-existing higher density or a finding of overriding public necessity is determined by three
members of the Board of County Commissioners.
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Staffis concerned that the applicant’s proposed addition of the language “unless property is within a pre-
existing higher density” would be used by potential developers to achieve an even higher density than they
currently have. This does not seem to be consistent with the vision of the Buckingham community. Staff
has no objection to this objective as amended below.

OBJECTIVE 17.1: LAND USE. The primary land use designation for the Buckingham area community

is “Rural Community Preserve.” Other land use designations exist within the Buckingham community,
such as Public Facilities. Rural, Sub-Outlying Suburban, Conservation Lands, and Wetlands. Public

facilities have also been designated as appropriate. AftertheadoptionofthisamendmentniNo land in the
Buckingham community will be changed to a land use category more intense than Rural Community
Preserve (including Public Facilities) unless a finding of overriding public necessity is determined by three
members of the Board of County Commissioners.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.1.1: No property within the Buckingham community will be rezoned to RVPD.

The applicant is proposing fo add additional areas to the Buckingham Community planning area to be
consistent with the Buckingham Planning Community If those areas are added there is a potential Burt
J. Harris liability for those areas because an existing potential to rezone those areas to RVPD will be
taken away. In addition, the property owners in the area proposed for inclusion do not consent to
participate in the restrictions proposed by this plan. Staff’s recommendation is to move these three areas
between the Buckingham planning area and the Lehigh Acres Planning Community out of Buckingham
Planning Community to be consistent with Map 1 page 2 of 6 of the Lee Plan. If staff’s recommendation
is followed for the change to the Planning Community staff has no objection to the proposed policy.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.1.2: The southeast and northeast quadrants of the intersection of Orange River Boulevard
and Buckingham Road is designated as the commercial node for the Buckingham area. No new
commercial activities development (as defined by F.S 380.04) will be located outside of this commercial
node. All new commercial developments in the node are required to provide a minimum of 30% open
space. This commercial node is described as those lands 300 feet eastward from the easterly right-of-way
of Buckingham Road and lying between Cemetery Road and a point 300 feet north of the intersection of
Buckingham Road and Orange River Boulevard. In no way should this policy be construed to prohibit the

designation of or commercial uses allowed in agricultural zoning districts.

The recommended changes to the Policy are intended to make it clear that this Policy only applies to the
Rural Community Preserve and that commercial uses that are currently allowed in agricultural zoning
districts will not be affected. Also, Boarding stables throughout the Rural Communily Preserve will be
allowed to give lessons and clinics with appropriate zoning approval.

The reference to the definition of development in F.S. 380 is already in the Glossary of the Lee Plan. Staff
recommends transmittal of the revised policy below.
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POLICY 17.1.2: The southeast and northeast quadrants of the intersection of Orange River Boulevard
and Buckingham Road is designated as the commercial node for the Buckingham area community. With
the exception of uses identified in this policy. Nno new commercial activities development will be located
outside of this commercial node. All new commercial developments in the node are required to provide
a minimum of 30% open space. This commercial node is described as those lands 300 feet eastward from
the easterly right-of-way of Buckingham Road and lying between Cemetery Road and a point 300 feet
north of the intersection of Buckingham Road and Orange River Boulevard. Inno way may this policy
be construed to prohibit commercial uses allowed in agricultural zoning districts. Boarding stables
throughout the Rural Community Preserve will be allowed to give lessons and clinics if appropriate zoning
approval is granted.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.1.3: Except for those clustered areas as approved by Policy 17.1.5, Aany lot created in the
Rural Community Preserve land use category after the adoption of this amendment must have a minimum

area of 43,560 square feet. Existing lots are excluded. Anyresidentiat-pltanmed-development—zonimng
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Although the phrase “after the adoption of this amendment” is currently in the Lee Planin Policy 17.1.3,
it is not necessary and staff recommends deleting that phrase. Because the policy states “any lot created
in the Rural Community Preserve” it is understood that existing lots are not affected by Policy 17.1.3 so
the reference to existing lots is not necessary. Staff recommends transmittal of the revised policy below.

POLICY 17.1.3: Except for those clustered areas approved in accordance with Policy 17.1.5, Zany lot
created in the Rural Community Preserve after-the-adoption-of thisamendment land use category must

have a minimum area of 43,5 60 square feet. Auy residentiat plauucd develo prrent Luuiug 51autcd irthe
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foreveryresidentiat-tot: (Amended by Ordinance No. 00-22)

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.1.4: Density within the Rural Community Preserve will be no more than one unit per
buildable acre. A buildable acre will not include more than 20% wetlands and will exclude road right of
ways. water management areas. or natural water bodies. Bonus density is prohibited within the Rural
Community Preserve. The community strongly recommends density of no more than one unit per acre

throughout the remainder of the Buckingham Community and bonus density to be disallowed.

Bonus Density is not allowed in the Rural Community Preserve; restating this fact adds nothing to the Lee
Plan. The last sentence of the applicant’s proposed Policy 17.1.4 directly impacts one 95 acre tract of
land currently classified as Urban Community on the Future Land Use Map. This property designated
Urban Community is located outside the Rural Community Preserve, but within the current Buckingham
Planning Community. The Urban Community Future Land Use category allows arange of 1 to 6 dwelling
units per acre and up to 10 dwelling units per acre with Bonus Density. This plan amendment proposes
to extend the boundaries of the planning area to match the Planning Community Boundaries causing the
95 acre tract of land to be directly impacted by this policy.
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The last sentence of applicant’s proposed policy 17.1.4 has Bert J. Harris implications. Staff does not
recommend transmitting that sentence. If the community does not want density of over one dwelling unit
per acre on that site the proper way fo express that is through a Future Land Use Map change, however
given the property owners desire to maintain the existing classification of Urban Community, it is unlikely
there will be support for such an amendment to the Future Land Use Map..

Staff recommends transmitting Policy 17.1.4 as revised below. Staffis also recommends moving the three
areas in question to the Lehigh Acres Planning Community, as defined by Map 16, as suggested by the
LPA.

POLICY 17.1.4: New residential lots created in the Rural Community Preserve with agricultural zoning
must contain at least one Buildable Acre. The area of a Buildable Acre will exclude any road right of way

or easement areas, water management areas. and natural water bodies.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.1.5: Clustering of residential development is allowed in the Buckingham Community only
with residential planned development (RPD) zoning. In no case will clustered developments exceed the
overall density of 1 unit per buildable acre. Density in clustered developments will be based on buildable
acreage and be moved away from the property boundaries. No additional commercial space will be
oranted, regardless of clustered development. Clustering of residential development is achieved by

limiting the areas of property available for residential homesites in the following fashion:

1) Homesites must be no less than 100 feet away from the RPD boundary.
2) The RPD must have a minimum of 10 acres in order to cluster homesites.

This policy directly affects one 95 acre tract of land, and has Bert J. Harris implications as proposed by
the applicant. Policy 17.1.2 restricts commercial uses to specific areas in the Rural Community Preserve
and Policy 17.1.3 requires a minimum lot size of 43,560 square feet (one acre). The language that staff
struck through does not affect the Rural Community Preserve. The struck through language only affects
the areas that are outside of the Rural Community Preserve, but are currently located in the Buckingham
Planning Community and with the adoption of this amendment, as proposed, will be located in the
Buckingham Planning area. Staff does not recommend expanding the Buckingham planning area. Staff
recommends transmittal of the revised policy below.

POLICY 17.1.5: Clustering of residential development in the Rural Community Preserve requires
residential planned development (RPD) zoning. Density in clustered developments will be based on
upland acreage. Dwelling units must be located away from the property boundaries. Clustering of
residential development is limited in the following fashion:

1) Buildings must be set back 100 feet from the RPD boundary.

2) The RPD must have a minimum of 10 acres in order to cluster homesites.

The Buckingham Community Planning Panel proposed the following language:
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POLICY 17.1.6: Residential development along the Buckingham Community boundary should make
appropriate transitions to the community by allowing only single-family homes with a graduated

density as development moves away from the planning community boundaries.

The Buckingham Rural Community Preserve is adjacent to Lehigh Acres on part of ifs southern boundary
across Buckingham Road. It will not be possible to transition density at this location because the Lehigh
lots are already platted at approximately 4 dwelling units/acre.  Similarly, Buckingham Park is
surrounded on three sides by the Rural Community Preserve and it will not be possible to transition
density at that location either. Staff recommends transmittal of the revised policy below:

POLICY 17.1.6: When possible, residential development adjacent to the Rural Community Preserve
boundary should make appropriate transitions to the community with a graduated increase in density as
development moves away from the Rural Community Preserve boundaries.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.1.7: To preserve the shoreline, all new residential buildings, including attached screen
enclosures will be no closer than 50 feet from the top of bank of the Orange River.

The County Attorney’s office noted that increasing the riverbank set back from 25 to 5 0 feet raises the
potential for claims under the Bert J. Harris Act.

The Land Development Code has recently been amended to require the 50 buffer for commercial
developments from natural waterways. It should also be noted that the Board of County Commissioners
has routinely required 50 foot set backs from natural water bodies during the rezoning process.

Staff reviewed the dimensions of existing lots adjacent to the river. T, hrough this review staff determined
that because of the depth of the lots, the 50 foot set back would not preclude the construction of a single
family home on each of those lots adjacent to the Orange River.

The recently adopted FIRM maps now include a provision that floodways must be kept free of
encroachment so that the 1% annual chance flood can be carried without substantial increases in flood
height. The floodway south of the Orange River in Buckingham exceeds 50 feet on most, if not all of the
lots adjacent to the Orange River in Buckingham. Staff recommends transmittal of Policy 17.1.7 as
revised.

POLICY 17.1.7: To preserve the shoreline, a 50 feet set back is required from the Orange River. The
setback will be measured from the mean high water line or from the top of bank of the Orange River,
whichever is further landward.

The Buckingham Community Planning Panel proposed the following language:

OBJECTIVE 17.2: TRANSPORTATION AND ROADS. To protect the rural character of the
Buckingham area, the following restrictions apply:
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1. The existing publicly maintained Luckett Road segments currently functioning as local roads will
be retained. Any proposal to change the functionality of Luckett Road, such as to provide Lehigh
Acres with access to I-75 at the Luckett Road interstate interchange, will require an analysis
(Alignment Study, including public input) of the impacts to the Buckingham Rurat community
Preserve. This analysis will include the review of alignments including diverting the proposed
collector or arterial corridor as far south as possible, starting east of Pangola, in order to skirt the
Buckingham area.

2. The extension of State Route 31 south of the Orange River is prohibited;
3. The extension of Ellis Road is prohibited;
4. The extension of Staley Road to State Route 82 is prohibited;

5. No new east/west collector roadways will be planned or built within the Buckingham Rurat
Community Preserve;

6. All future rights-of-way in Buckingham will be no greater than 166 80 feet (except for
Buckingham Road and Luckett Road extensions);

7. The extension and connection of Long Road to Ellis rRoad is prohibited.

This policy serves to expand the boundaries from the Rural Community Preserve to the whole planning
community which is a concern for DOT because of the road limitations of the applicant’s proposed
Objective 17.2. The Luckett Road alignment study is already underway and based on the objective as
currently written. A change to the wording could cause problems.

The changes to number 6 under the objective are a concern. There is no data and analysis to support the
change from “future rights-of way” to “rights-of way”. There may be existing rights-of-way in excess
of 80 feet in the Rural Community Preserve. The change from 100 feet to 80 feet would prohibit collector
roads, which is not good transportation planning. Buckingham is positioned between Lehigh Acres and
Fort Myers and traffic is going to come through their community. Additional collector roads may be
necessary in the future. Staffonly recommends changing the existing policy language to be consistent with
references to the Buckingham community.

In addition to the above mentioned substantive concerns staff would also like to revise the structure of this
objective to be more consistent with the structure typically found in the Lee Plan. It is typical for an
objective to be a more general statement with the subsequent policies being specific strategies that will
help to accomplish the objective. The revised objective and policy that follows are consistent with the Lee
Plan and are recommended for transmittal:

OBJECTIVE 17.2: TRANSPORTATION AND ROADS. The Lee County Department of
Transportation will work with the residents of the Buckingham community to protect the rural character
of the Buckingham planning area.

POLICY 17.2.1: The following restrictions will apply to future road plans:
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1. The existing publicly maintained Luckett Road segments currently functioning as local roads will be
retained. Any proposal to change the functionality of Luckett Road, such as to provide Lehigh Acres with
access to I-75 at the Luckett Road interstate interchange, will require an analysis (Alignment Study,
including public input) of the impacts to the Buekinghant Rural Community Preserve. This analysis will
include the review of alignments including diverting the proposed collector or arterial corridor as far south
as possible, starting east of Pangola, in order to skirt the Buckingham area community.

2. The extension of State Route 31 south of the Orange River is prohibited;.
3. The extension of Ellis Road is prohibited;.
4. The extension of Staley Road to State Route 82 is prohibited;.

5. No new east/west collector roadways will be planned or built within the Buckingham Rural
Community Preserve;.

6.  All future rights-of-way in the Buckingham community will be no greater than 100 feet (except for
Buckingham Road and Luckett Road extensions).

7.  The extension and connection of Long Road to Ellis rRoad is prohibited.
The Buckingham Community Planning Panel proposed the following language:

POLICY 17.2.1: The Lee County Department of Transportation will work with the Buckingham
Community to identify issues, propose options., and develop a plan directed at improving safety on roads.
limiting the negative effects of traffic. and improving the overall functlonahtv of roads within the

Buckingham Community.

Staff has no objections to this policy, and recommends transmittal as provided by the Buckingham
Community Planning Panel.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.2.2: The Director of Development Services shall have the authority under Section 10-104
of the LDC to grant administrative variances to Section 10-174(4)(c) for minor subdivisions of at least 2.5
acre lots when. in the Director’s sole discretion, it is determined that such a variance would be consistent
with the road network in the area and not cause any other negative impacts or jeopardize the health, safety.
and welfare of the general public.

If appropriate the intent of this policy would be better achieved by an amendment to the Land
Development Code. Staff does not recommend transmittal of this policy
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The Buckingham Community Planning Panel proposed the following language:

OBJECTIVE 17.3: SEWERAND-WATER PUBLIC FACILITIES AND UTILITIES. frrorderto
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OrdinanceNo—00-22,-63=19) To protect the rural character of the Buckingham community, public
facilities and utilities that detract or diminish the overall community character are prohibited.

This objective as proposed is not measurable. Whether a public facility would detract or diminish the
overall community character is subjective. Staff believes this objective, as revised, is consistent with the
intent of the subsequent policies under the objective.

OBJECTIVE 17.3: SEWERAND-WATER PUBLIC FACILITIES AND UTILITIES. fnrorderto
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Ordinance—No—60-22-63-19) To protect the rural character of the Buckingham community, public
facilities and utilities will be designed to maintain or enhance the overall rural character of the community.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.3.1: SEWER-AND-WATER: In order to discourage unwanted urban development, central
sewer lines will not be extended into theBuckingham Rurat-CommunityPreserve_Buckingham

Community. except in the areas identified by Lee Plan Map 7 (effective January 21, 2004) as Future
Sanitary Sewer Service Areas, the existing Resource Recovery Facility, and the adjacent Lee County Par ks
and Recreation Facility.

This policy has the potential to affect public facilities that may be needed in the future. T he policy will
also limit the ability of others to tie into this line, thus burdening the County with a larger portion of the
cost.

It may be necessary to extend central sewer lines in the future to serve existing development such as T, he
Hut restaurant. The HUT has afailing wastewater treatment facility and are under a FDEP consent order
to either replace the wastewater treatment facility or connect to the County’s force main. In order. for The
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Hut to connect to the County’s force main, Map 7. Future Sewer Service Areas, will need to be amended.
The Hut is not currently in the Sewer Service Area, and as proposed this policy would prevent The Hut
from connecting to County sewer lines. Staff recommends transmittal of the policy as revised.

POLICY 17.3.1: In order to discourage unwanted urban development, central sewer lines will not be
extended into the Rural Community Preserve. except in the areas identified by Lee Plan Map 7 as Future
Sanitary Sewer Service Areas, as well as the existing Resource Recovery Facility, the adjacent Lee County
Parks and Recreation Facility, and any future public facility.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.3.2: Central water lines may be extended along roads of the Buckingham Rural Preserve
upon request of property owners, with extension and connection fees paid by the person(s) requesting the
water service. Connection to this expanded water service network will be on a voluntary basis. Under
no circumstances will the availability of central water be accepted as justification for a density increase,

or reduction of lot size requirements, within the Buckingham Community.

Staff does not object to this policy as revised. Similar language is already in the Lee Plan in Objective
17.3.

POLICY 17.3.2: Central water lines may be extended along roads of the Rural Community Preserve
upon request of property owners. with extension and connection fees paid by the person(s) receiving the
water service. The County may also extend central water lines through the Rural Community Preserve,
if necessary. Connection to this expanded water service network will be on a voluntary basis. Under no
circumstances will the availability of central water be accepted as justification for a density increase, or
reduction of lot size requirements, within the Rural Community Preserve.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.3.3: Residential natural gas lines are allowed within the Buckingham Community. All other
fuel transmission lines. including commercial natural gas lines are prohibited. An exception should be
made for a methane eas line to the Resource Recovery Facility that does not encroach on any other

property within the Buckingham Community.

A Teco Peoples gas line is in place along Buckingham Road, and this policy would make that gas line non-
conforming. Ifother fuel iransmission lines are needed to be installed in the Buckingham community, they
will be installed underground and will have no visible affect on the community. Staff does not recommend
transmittal of this policy.
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The Buckingham Community Planning Panel proposed the following language:

STAFF REPORT FOR Match 3, 2010
CPA2007-49 PAGE 24 OF 50



POLICY 17.3.4: All new large developments for which a local development order isv required, shall
install utilities underground. Utilities include. but not limited to, electricity. telephone, and cable lines.

Large development is defined as a project of ten acres or more in land area or two acres or more in
impervious surface. This requirement to install utilities under ground could increase the cost of
construction, however the ability to cluster development as described in a subsequent proposed policy
should help to offset those costs. Staff does not object to this policy as revised below.

POLICY 17.3.4: All new large developments as defined in chapter 10 of the Land Development Code,
for which a local development order is required, must install utilities underground. Utilities include, but

are not limited to. electricity, telephone, and cable lines.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.3.5: The Buckingham community recognizes the historic value of the Buckingham Army
Airfield. the residential airparks, and the public service contributions of the Mosquito Control District and
other public safety uses of the airfield. The Buckingham Community supports the Mosquito Control
District in limiting its activities to those consistent with its purpose and the provision of other public
services.

The first sentence of this policy does not add anything meaningful to the Lee Plan. The second sentence
is confusing. On one hand it states that the community supports the Mosquito Control District in limiting
its activities to those consistent with its purpose (eradicating mosquitos) and then allows the provision
of other public services. Staff does not recommend transmittal of this policy.
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The Buckingham Community Planning Panel proposed the following language:

POLICY 17.3.6: The Buckingham community encourages Lee County to acquire Gulf Coast Center for
uses consistent with and appropriate to those values of historic rural character and environmental
protection expressed in Goal 17 of the Lee Plan. No temporary or emergency operation disaster aftermath
facilities will be allowed, including FEMA trailers.

Lee County Public Safety and Lee County Human Services have objections to this policy. In the event of
a natural disaster providing temporary housing in the Buckingham community may be a necessity. The
Gulf Coast Center is one of only two publicly owned sites available in Lee County that meet the minimum
criteria as an emergency group site for temporary housing. This language not only prohibits the County
from this option, but also other facilities that might assist disaster survivors following a major or
catastrophic disaster impacting our community. This site could be a critical resource needed in
implementing the County’s Disaster Housing Plan. Staff does not recommend transmittal of this policy.
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The Buckingham Community Planning Panel proposed the following language:

POLICY 17.3.7: Detention and correctional facilities are prohibited within the Buckingham Community
boundaries.

Staff has concerns about precluding any future need for a detention or correctional facility in any part
of Lee County. Although the County has no plans to locate such a facility in Buckingham, the Gulf Coast
Center in Buckingham is State owned land, and if they chose to place a correctional facility on that site
they could do so with or without this policy. Staff does not recommend transmittal of this policy.
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The Buckingham Community Planning Panel proposed the following language:

POLICY 17.3.8: Additional water treatment, sewage treatment, reclamation facilities, landfills. industrial

facilities, and resource recovery facilities are prohibited in the Buckingham Community.

Lee County may need to place one or more of the facilities listed in Policy 17.3.8 in the Buckingham
community at some future time to serve the area. This policy would prevent such a facility from being
constructed. Staff does not recommend transmittal of this policy.
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The Buckingham Community Planning Panel proposed the following language:

POLICY 17.3.9: East County Water Control District is encouraged to continue to develop and maintain

its infrastructure to minimize flooding and manage flows down the Orange River. In addition, ECWCD
is encouraged to develop a system to warn residents in advance of large releases of water. ECWCD is also

encouraged to develop means to improve water quality.

The East County Water Control District and Lee County EOC do not object fo Policy 17.3.9, as revised,
and staff recommends transmittal of the policy.

POLICY 17.3.9: East County Water Control District is encouraged to continue to develop and maintain
its infrastructure to minimize flooding, manage flows down the Orange River, and improve water quality.
In addition. ECWCD is encouraged to work with the Lee County Emergency Operations Center to develop
a system to warn residents in advance of large releases of water.

The Buckingham Community Planning Panel proposed the following language:
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OBJECTIVE 174 LANDSCAPING. BUFFERING, AND COMMUNITY AESTHETICS, AND
QUALITY OF LIFE. As a means for protecting and enhancing the Buckingham community’s historic
rural character and environmental values. developments, utilities, public services, road, and land use

changes or improvements shall provide appropriate landscaping, buffering. and community aesthetics to

ensure that a rural lifestyle is preserved.

Buffer requirements are located in Chapters 10 and 34 of the Land Development Code. The Buckingham
community has no buffering requirements in excess of those found in the LDC. If the community would
like buffering requirements specific to Buckingham then new land development regulations will need to
be adopted. Staff has no objection to this objective.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.4.1: Public facilities are required to establish and maintain an appropriate vegetative buffer
using native materials. Buffering materials must be designed to enhance and protect the aesthetic values
inherent to the Buckingham community. This is to include, electrical facilities, substations, distribution
and transmission lines: resource recovery facilities: and telephone facilities should install and maintain
buffers that obscure unsightly facilities.

Staff does not know how the County could effectively buffer distribution and transmission lines.
Buffering requirements are regulated by Section 10-416 and Section 34-1616 of the Land Development
Code. The buffering requirement for public facilities are the same as those required for commercial uses.
There are no buffering requirements for public facilities that are specific to the Buckingham community.
Ifthe Buckingham community would like to increase the current buffer requirements andrequire all native
plant material for public facilities then the Land Development Code will have to be amended. Staff
recommends transmittal of the revised policy below.

POLICY 17.4.1: Utility infrastructure facilities are required to establish and maintain an appropriate
vegetative buffer using native materials. Buffering materials must be designed to enhance and protect the
aesthetic values inherent to the Rural Community Preserve. This is to include, electrical facilities,
substations. resource recovery facilities, and telephone facilities. Utility companies should install and
maintain buffers that obscure unsightly facilities.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.4.2: Lee County will mitigate the negative aesthetic effects of the waste-to-energy

incinerator in the Buckingham Community by regularly providing trash pick up on affected roads and
establishing and maintaining an appropriate vegetative buffer.

The Department of Solid Waste objects to Policy 17.4.2. Solid Waste staff notes that they are currently
providing roadway cleanup on Buckingham Road in the vicinity of the Resource Recovery Facility. Any
additional “affected” roads would need to be defined, as all the roads in Lee County are affected by trash
pickup. Staff does not recommend transmittal of this policy.
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The Buckingham Community Planning Panel proposed the following language:

POLICY 17.4.3: Within the Buckineham Community, residential walls are prohibited as boundaries for
housing subdivisions or large residential developments. Berms are allowed in accordance with the I ee
County Land Development Code, but should be designed to be undulating.

The Lee Plan and Land Development Code (LDC) have precedent for prohibiting walls. Policy 14.3.5
of the Lee Plan and Sec. 33-1086 of the LDC address, and in some cases prohibit walls on Pine Island.
The Land Development Code will need to be amended to implement this policy within the Buckingham
community. Staff does not have any objection to the proposed language of this policy and recommends
transmittal.

The Buckingham Community Planning Panel proposed the following language:

POLICY 17.4.4: Residential and commercial lighting should be designed to reduce light pollution and
light trespass in the Buckingham Community.

Outdoor Lighting Standards are addressed in Section 34-625 of the Land Development Code. This policy
is consistent with those standards. Staff does not have any objection to the proposed language of this
policy and recommends transmittal.

The Buckingham Community Planning Panel proposed the following language:

OBJECTIVE 17.5: ENVIRONMENT, OPEN SPACE AND PARKS. The Buckingham community

values its rural environment and has a goal of protecting open space for the present and future generations.

The Land Development Code will need fo be amended to increase the required open space within the
Buckingham community. Staff does not have any objection to the proposed language of this policy and
recommends transmittal.

The Buckingham Cominunity Planning Panel proposed the following language:

POLICY 17.5.1: Lee County will work with the Buckingham community to develop a plan for an
interconnected system of parks, hiking, and horse riding trails within the Buckingham Community.

The County adopted the Greenways Master Plan on May 16, 2007. T he Greenways Master Plan
establishes the location of future multi-use trails throughout Lee County. Staff does not have any
~ objection to the proposed language of this policy and recommends transmittal.

The Buckingham Community Planning Panel proposed the following language:
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POLICY 17.5.2: Any access to the Orange River within the Buckingham Communitv will be limited to
non-commercial residential use.

Staff can envision the benefit of a limited commercial use, such as a boat rental facility, at locations that
access the Orange River. This policy would prevent such a facility in the future. The Buckingham
community does not want any commercial facilities, such as boat rentals, near the Orange River.
Residents are concerned about protecting that resource and believe that an atiraction such as a boat
rental operation would cause too much impact to the river. These issues can be addressed on a case by
case basis as any proposals come forward from the County or private sector and the community will have
the opportunity to express their concerns and opinions.

The proposed policy is not consistent with the infent of Lee Plan Objective 82.1, Policy 82.1.1, Objective
82.2, Policy 82.2.1, and Objective 82.3, which address the provision of ‘public water access. Staff does
not recommend transmittal of this policy.
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The Buckingham Community Planning Panel proposed the following language:

POLICY 17.5.3: The removal of invasive exotic plants, as defined by the state or county, is encouraged

within the Buckingham Community.

Staff does not object to the removal of invasive exotic plants. The removal of these plant species is
required in the Land Development Code (LDC). Stajf proposes transmittal of the following revised policy,
which is consistent with the LDC.

POLICY 17.5.3: The removal of invasive exotic plants, as defined by the state or county., is required for
all new development within the Rural Community Preserve.

The Buckingham Community Planning Panel proposed the following language:

OBJECTIVE 17.6: AGRICULTURE. In order to preserve and promote the existing agricultural land
use pattern in the Buckingham Community, all policies in the Buckingham Plan shall consider and under
this objective will be applied in a manner that will protect agricultural activity and small family farms.

POLICY 17.6.1: Lee County will work closely with the Property Appraiser to insure that the Goal,
Obijectives and Policies of the Buckingham Plan are given full consideration in assessing the value of land
in Buckingham and in the granting of agricultural exemptions.

POLICY 17.6.2: The Buckingham Community Plan recognizes the land use of small family farms of no
more than ten acres. where the owner resides on the property, and stipulates that it can be a viable
commercial activity.

POLICY 17.6.3: If a small family farm loses its agricultural exemption, the Property Appraiser will
utilize appropriate formulas for applying the homestead exemption to the former agricultural Iand.
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POLICY 17.6.4: The Property Appraiser will give full consideration to any agricultural or conservati_on
easements when assessing property in Buckingham.

POLICY 17.6.5: Crops grown for alternative energy sources on an experimental basis, such as J atropha
curcas. shall be considered as a commercial agricultural activity by the Property Appraiser.

The County does not have control over what the Property Appraiser does or how land is valued. Direction
fo the Property Appraiser is not appropriate in the Lee Plan. Staff does not recommend transmittal of this
objective or subsequent policies.
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The Buckingham Community Planning Panel proposed the following language:

POLICY 17.6.6: Boarding stables will be allowed to give lessons and clinics if the operation does not
create a use. road access, or drainage nuisance to its neighbors.

Staffis concerned that this policy is too subjective. The provision of’ suchuses is clarified in Policy 17.1.2
of Part I of this Staff Report. Policy 17.1.2 requires “appropriate zoning approval” which will analyze
the uses’ impact to neighboring properties and allow for mitigation of impacts which are deemed to be
negative. Staff does not recommend transmittal of this policy.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF FIRST PUBLIC HEARING: April 27, 2009

A. LOCAL PLANNING AGENCY REVIEW:

Staff provided brief presentation covering the proposed changes and recommendations outlined in
CPA2007-49. This was followed by general questions and answers between the LPA members and staff.
There was discussion about expanding the boundaries and including a 95 acre tract of land located south
of Buckingham Park.

One LPA member expressed concerns with including the 95 acre tract of land if this has not been
discussed with the property owners. The LPA chairman asked if anyone from the public wished to
comment on this item.

The Buckingham Community Planning Panel president, two Buckingham residents and their planning
consultant, who spoke in favor of the Buckingham plan amendment as submitted by the Buckingham
Community Planning Panel asked that the LPA recommend transmittal of the amendment as submitted
by the planning panel.

Two representatives of the owner of the 95 acre tract of land located south of Buckingham Park spoke
generally in favor of the staff recommendation, but asked that the reference to the Buckingham community
be made consistent throughout the amendment. One of the representatives noted that his client did not
wish to be made part of the Buckingham community planning area.

Suggestions/Comments by the Local Planning Agency:

One LPA member felt the document is confusing as to the language that needs to be redrafted in order to
implement the wishes of the community. Heasked that the community continue to work with staff and
come forward with a draft that answers all concerns that have been raised during today’s proceedings
because they are valid concerns. He also felt the community needed to recognize existing property rights
on properties they want included in their area. The language needs to be drafted so those rights are
protected. He asked that this item be continued to the June 3, 2009 Local Planning Agency meeting and
that a new draft be provided.

Another LPA member stated he was not against what the community was trying to do, but he was
concerned about using the Comprehensive Plan Amendment process to erode the rights of a piece of
property without the property owner’s permission by putting provisions into the Comprehensive Plan. If
the community has a problem with development plans for the site, they can address those concerns during
the zoning process.

Several LPA members asked that the community attempt to work with staff further to come up with
something that is easier to understand and takes into account concerns expressed at this meeting.
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One LPA member agreed the community should have an opportunity to establish a vision for their
community and set out some guidelines, but he was concerned with some components such as NIMBYism
(Not In My Backyard). He did not want to see a proliferation of that across the County. He also expressed
concerns about the connection to water and sewer. If there is a water quality issue out there and the
community is prohibited from connecting to central water and sewer, it could be a problem for the
community.

A motion was made and seconded to continue CPA2007-49 Buckingham Community Plan to the June 3,
2009 Local Planning Agency meeting with direction for the community and staff to work together to
revise the amendment prior to the June meeting. The motion passed unanimously.

DATE OF SECOND PUBLIC HEARING: June 3. 2009

B. LOCAL PLANNING AGENCY REVIEW CONTINUED:

Staff presented this item. It was brought before the LPA on April 27" and the LPA continued the item to
today’s meeting and directed staff and the community to work together to revise the amendment. Staff
noted that several attempts were made to schedule a meeting with the Planning Panel, but were told the
Planning Panel felt the meeting would not be productive and that the Panel was not recommending any
changes to what they originally submitted. Mr. Mudd noted he had revised the staff report and he
reviewed the changes. He also reviewed two maps with the LPA on PowerPoint.

Lengthy discussion, questions, and answers ensued between the LPA and staff, particularly regarding 95
acres of property outside the boundary recommended by staff.

One member of the LPA asked if anyone from the public wished to comment on this item. Public
comment was received from:

Two members of the public representing owners of the property which are outside of the Buckingham
Planning area, but within the Buckingham Planning Community. These members did not consent to the
restrictions placed on their property if they were to be included in the planning area. Also speaking were
four members of the public supporting the Buckingham community plan as submitted by the Buckingham
Community Planning Panel.

Suggestions/Concerns of the Local Planning Agency:

One member of the LPA commended staff for their multiple outreaches to the Buckingham community
in an effort to work through the issues. He was unclear as to why the community chose not to work with
staff. Regarding the boundary issues, LPA members stated they were in favor of preserving areas such
as Buckingham, Alva, East Lee County, etc., but it should be done within the rights of the property
owners. The people outside the boundary had a certain land use when they purchased their property and
the LPA did not feel it was appropriate to compromise those rights. The LPA members did not see how
this amendment could be moved forward with the boundary lines where they are today.

Other members of the LPA agreed and asked for more information on the parcels outside the boundary
as far as what the difference is in terms of the rights that might be lost and Bert Harris issues.
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One member of the LPA agreed with the earlier comments on ,;the boundary, and recommended the
Planning boundary be the same as the Community Planning Area boundary.

Other members of the LPA agreed and felt it was clear there was no support in incorporating the three
parcels that are outside into the boundary.

On a separate issue, LPA members stated they were a strong proponent of community plans and felt
communities should have the right for self determination. When the LPA previously reviewed this
amendment and made recommendations, those recommendations were with certain language in place.
He was not in favor of striking language from Policy 17.3.6, 17.5.2, and 17.6. He recommended that as
part of the LPA’s motion, these sections should be included, but the LPA could accept the rest of staff’s
recommendations.

Planning staff clarified that even though the LPA made recommendations previously, they were never
officially adopted. At the Board’s transmittal hearing, the amendment was sent back to staff so these
policies are not currently in the plan.

A motion was made to change the boundary lines and that Policies 17.3.5, 17.3.6 (minus the last sentence),
17.5.2, and Objective 17.6 (in its entirety) remain. It was clarified that the motion would be to change the
Planning Community Boundary to be the same as the Community Planning Area boundary so those
parcels will be outside as they are now. They will not be included.

After further discussion, it was decided that the motion would be changed to recommend the 95 acres be
added into the Lehigh Acres boundary.

Other members agreed with the map change, but felt staff outlined why Policies 17.3.5, 17.3.6,17.5.2, and
Objective 17.6 are not needed, and stated they were not prepared to support the motion with the inclusion
of adding those back in.

Discussion ensued as to whether the allocation table would need to be changed because there is no
residential/rural allocation currently in the Lehigh Planning Community. Now that this change is being
made, there should be some rural/residential allocation added into the Lehigh portion of the table. It was
decided that a separate motion would be made for that.

One member of the LPA asked if there would be any legal ramifications to keeping these
policies/objective in the document and whether there would be any Bert Harris implications.

The Assistant County Attorney stated that Policy 17.3.5 would restrict the array of uses that the County
could make of property that is within its ownership and control. Once the last sentence is stricken from
Policy 17.3.6, it is less objectionable. The Attorney’s office did not recommend adding Policy 17.5.2
because there are property owners along the Orange River that currently have the ability to have some
non-residential use on the banks of the river. This Policy would preclude that and it would result in a loss
of use to those property owners. It also directly affects the County as they are a property owner with
property along the river in Buckingham.
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One member of the LPA requested that the language in Policy 17.1.6 should be clarified because it seemed

to be confusing.

There being no further discussion. The motion failed 3-3.

A motion was made to approve staff’s recommendation for CPA2007-49. The motion failed 3-3.

Ms. Call made a motion to change the boundaries. The Planning Community boundary would now match
the Buckingham Community as depicted on the Future Land Use Map, Map 1 (2 of 6). Tt would exclude
the Harns Marsh area, the Lehigh Urban Reserve area, and the Rural area that is south of Buckingham

Road. The motion passed unanimously.

Another motion was made to recommend that staff look into the allocation tables and bring that back to

the next meeting. This motion passed unanimously.

C. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT

SUMMARY

1. RECOMMENDATION:

A motion was made to accept the staffs recommendation. The motionresulted ina 3-3 tie,
which according to Administrative Code 13-6 Part D(3) “the recommendation of the LPA
will be conclusively presumed to be a recommendation not to transmit”. Therefore the
LPA does not recommend transmittal of CPA2007-49.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

The LPA action did not accept the Findings of Fact as advanced by staff.

D. VOTE:
NOEL ANDRESS

CINDY BUTLER
CARRIE CALL

JIM GREEN

MITCH HUTCHCRAFT
RONALD INGE
CARLA JOHNSTON

STAFF REPORT FOR
CPA2007-49

NAY

AYE

NAY

AYE

ABSENT

AYE

NAY

Mazch 3, 2010
PAGE 34 OF 50



PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: September 24, 2009

A. BOARD REVIEW:

Staff briefly presented the Comprehensive Plan Amendment by identifying the unresolved issues between
the Goals, Policies, and Objectives of the Buckingham Planning Panel’s recommendation and staff’s
recommendations.

Eleven members of the public spoke about the proposed amendment. Nine of the members of the public
spoke in favor of transmitting the Buckingham Community Plan as proposed by the Buckingham Planning
Panel. A representative of the 95 acres known as Lehigh Village stated his clients desire not to be
included in the purview of Goal 17, the Buckingham Community Plan, and recommended transmittal of
County staff’s recommendation, which does not include this property.

Public comments were followed by questions and discussion by the Board of County Commissioners and
County staff. A commissioner asked for identification of the three properties that are in contention to
either be added to the Buckingham Community or added to another planning community, and clarification
and explanation of the staff recommendation concerning these areas. Staff identified the three areas in
question and offered further explanation of the recommendation, including implications that some of the
proposed policies of the Buckingham Community Plan would have with the Burt J. Harris Act. It was
suggested by two Commissioners that, as a compromise, perhaps one of these areas could be split. With
some to be added to the Buckingham Community and the remainder of this area to be added to the Lehigh
Acres Planning Community.

One Commissioner suggested that the proposed amendment not be transmitted at this time , but be moved
to the following month to give County staff and the Buckingham Community additional time to work on
these unresolved issues. The commissioners directed staff on several of the unresolved issues. One
commissioner gave direction to staff concerning uses that would be, and would not be appropriate at the
Gulf Coast Center, and explained to the community that some of the exclusions of uses that they were
seeking may not be possible. On the issue of public access to the Orange River one commissioner
expressed desire to enhance the public’s connection with the environment, and saw this as a good
opportunity to facilitate that connection. The other commissioners agreed but felt that access to the
Orange River should be done in a way that is consistent with the community’s vision. Two commissioners
directed staff to meet with the property ownet(s) of the 95 acre property that was part of the old Fort
Myers landfill to see if they would be interested in staying in the County as opposed to annexed into the
City of Fort Myers.

Following the direction to staff a commissioner moved to give the County staff and the Buckingham
Planning Community an additional month to work on the unresolved issues. The Board of County
Commissioners approved this motion 4-0, with Commissioner Janes being absent.
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B. ACTIONS SUBSEQUENT TO THE SEPTEMBER 24,2009 TRANSMITTAL HEARING:

Following Board direction, staff met several times with the legal representative of the Buckingham
Planning Panel. In addition there were several iterations of proposed goals, policies, and objectives that
were exchanged between Lee County staff and the Buckingham Planning Panel representative. On
October 23, 2009 staff’s final version of proposed Goal 17 language was provided to the Board of County
Commissioners and the Buckingham Planning Panel in a memo from staff (attached). On October 27,
2009 the Buckingham Planning Panel responded to the October 23, 2009 staff memo with a letter from
their representative (attached) that outlined the remaining issues between the Buckingham Community
Planning Panel and County staff and suggested additional changes. Staff internally reviewed this letter
and agreed to some of the suggested changes, however, there were still differences that could not be
resolved on some of the issues.

DATE OF TRANSMITTAL HEARING: October 28. 2009

C. BOARD REVIEW:

Staff presented the revised amendment to the Buckingham Community Plan to the Board of County
Commissioners, as outlined in the Buckingham Planning Panel’s letter dated October 27, 2008. Most of
the items had been resolved, and staff stated that there was agreement on these issues. There were two
items that staff in general agreed with the suggested language from the Planning Panel. These issues were
the ability to provide waivers for connection to Lee County Utility’s central sewer lines, and amended
language that would affect future development at the Gulf Coast Center. Staff suggested that the
Buckingham Planning Panel’s language from this letter , with amendments from the County Attorney’s
Office for consistency with the Lee Plan, should be used for those items. Staff also identified the few
issues that remained unresolved.

Following staff presentation seven members of the public provided public comment. Members of the
public acknowledged the work and compromises that had been made in the previous month between staff
and the Community and encouraged the Commissioners to vote to transmit the proposed amendment.
Some members of the public still did not feel that the proposed plan provided sufficient protection to the
“rural” character of the community and felt that the County should not be concerned or afraid of liability
from the Burt J. Harris Act.

One commissioner stated that they did not want to require a super majority vote of the Board to make land
use changes in Buckingham and the other commissioners agreed with that. A commissioner suggested
that the goal of retaining roads with rural character may be able to be accomplished without limiting right-
of-way widths, and that maybe we should be focusing on pavement widths. Another commissioner
pointed out that this would allow more room for facilities such as equestrian trails and open drainage
which would add to the rural character of the community. This was followed by a more in depth
discussion of road pavement and right-of-way widths.

The Commissioners agreed that they should go down the list of issues and make a motion on each of them
individually and then make a motion to transmit the proposed amendment , as amended by their motions.
The motions were as follows:
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- A motion was made to support the staff recommendation that does not require a super majority of the
Board to make land use changes. Motion passed 4-0.

A motion was made to support staff’s recommendation concerning the Minimum Use Determination
versus the vested rights issue. Motion Passed 4-0.

A motion was made to support staff’s recommendation to require transition and buffers adjacent to the
Rural Community Preserve. Motion passed 4-0. Reference proposed Policy 17.1.6.

A motion was made to require a Board of County Commissioners meeting after 5:00 pm for extensions
and expansion to roads within the community. Motion passed 4-0. Reference proposed Objective 17.2.

A motion was made to retain the current maximum road right-of-way width requirement of 100 feet
instead of 80 feet. The motion passed 4-0. Reference proposed Policy 17.2.1#6. The Board also directed
staff to explore other ways to preserve the “rural character” of the roads other than limiting right-of-way
width, such as pavement widths.

A motion was made to support staff’s recommended language with an addition of language that clarified
the process to obtain waivers from connecting to Lee County Utility’s central sewer lines. The addition

was proposed by the Buckingham Planning Panel, but received minor amendments from the County
Attorney’s Office. The motion passed 4-0. Reference proposed Policy 17.3.1.

A motion was made to not transmit language requested by the Buckingham Planning Panel that would
limit the expansion of fuel transmission lines. The Board directed staff and the Buckingham Planning

Panel representative to work on this issue prior to the adoption hearing. The motion passed 4-0

A motion was made to not transmit language from the Buckingham Planning Panel that would limit
additional uses at the Buckingham Air Field. Motion passed 4-0.

A motion was made to not transmit language from the Buckingham Planning Panel that would require
development at the Gulf Coast Center to not adversely impact the rural community. The motion passed
4-0.

D. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

The Board of County Commissioners transmitted the proposed amendment, as revised by the
motions discussed above, including the allocation table and the planning community map.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

The Board of County Commissioners accepted the findings of fact as advanced by Staff.
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E. VOTE:
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT: January 15,2010

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS
The Florida Department of Community Affairs provided no objections, recommendations, or comments
on the proposed amendment.

B. BOARD DIRECTED ACTIONS SUBSEQUENT TO THE TRANSMITTAL HEARING
The Board of County Commissioners directed staff to continue to work with the Buckingham Planning
Panel to try to come to a consensus concerning two “unresolved issues”. These issues are the character
of rural roads; and prohibiting the installation of fuel transmission lines.

At the transmittal hearing on October 28, 2009 the Board of County Commissioners directed staff to
explore other ways to preserve the “rural character” of the roads other than limiting right-of-way width,
such as pavement widths. In response to this, the Lee County Department of Transportation revised the
proposed transportation Objective to read as follows:
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Lee County supports the community desire to protect the rural character of the Buckingham
Community. Although roadway extensions and expansions do not necessarily alter the rural
character per se. Lee County supports the community desire to minimize the allowable roadway
extensions and expansions to those necessary for regional transportation purposes, while keeping
the majority of the roadways within the boundaries of the rural community at two lanes. For
purposes of this objective, improvements related to bicycle, pedestrian and equestrian facilities or
safety improvements, including but not limited to intersection and turn lane additions or
improvements, will not be deemed an expansion or extension of the roadway.

POLICY 17.2.1: Future multi-lane expansions within the Buckingham Community will be
limited to the four-laning of Buckingham Road (except for the portion of Buckingham Road that
is encompassed by the Luckett Road Extension). All other existing roadways within the
boundaries of the Buckingham Community will remain in their two-lane configuration. This policy
does not include bicycle, pedestrian and equestrian facilities or safety improvements on roadways
within the boundaries of the Buckingham Community that may be deemed necessary by the Lee
County Department of Transportation. As part of any future expansions of Buckingham Road or
seoments of Buckingham Road within the boundaries of the Buckingham Community, the Lee
County Department of Transportation must have at least one public meeting within the
community. and the Lee County Board of County Commissioners must have at least one public

meeting after 5:00 p.m. regarding the proposed road expansion.

POLICY 17.2.2: Future extensions of roadways into or through the boundaries of the
Buckineham Community will be limited to the Luckett Road Extension on the alignment and in
the configuration as adopted by the Board of County Commissioners on June 3, 2008. During the
June 3™ meeting the Board recognized the potential to avoid bisecting the Heritage Lakes parcel
by shifting the alignment to the east, and that this could be accomplished if the Heritage Lakes
parcel is ultimately acquired through the Conservation 20/20 program. If the Heritage Lakes
parcel is acquired, a revision in the alignment will be coordinated with CLASAC. Any proposal
to further change the adopted alignment of the Luckett Road Extension within the Buckingham
Community (beyond the one discussed above) will require analysis and public input. The L ee
County Department of Transportation must have at least one public meeting_within the
community. and the Lee County Board of County Commissioners must have at least on public
meeting after 5:00 p.m. regarding the proposed road changes. The analysis must consider the
community’s desire to have this alignment as far south as possible, starting east of Pangola, in
order to skirt the Buckingham Community. In addition, specific roadway extensions are prohibited

as follows:
1. The extension of State Road 31 south of the Orange River is prohibited.
2. The extension of Ellis Road is prohibited.
3. The extension of Staley Road to State Road 82 is prohibited.
4. The extension and connection of Long Road to Ellis Road is prohibited.
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POLICY 17.2.3: The Lee County Department of Transportation will work with the Buckingham
Community to identify issues. propose options. and develop a plan directed at improving safety
on roads. limiting the negative effects of traffic, and improving the overall functionality of roads
within the Buckingham Community to the extent practicable and consistent with the balance of
applicable policies.

The second “unresolved issue” was concerned with prohibiting the installation of fuel transmission lines
within the Buckingham Community. Due to legal concerns by the County Attorney’s Office, a motion
was made to not transmit language requested by the Buckingham Planning Panel that would have limited
the expansion of fuel transmission lines. The Board directed staff and the Buckingham Planning Panel
to continue to work on this issue prior to the adoption hearing.

Subsequent to the transmittal hearing additional research was conducted by the County Attorney’s Office
(See attached memo and corresponding research). The County Attorney’s Office found that the County
is pre-empted with respect to the siting of Electrical power plants, substations and transmission lines; and
Natural Gas transmission lines. See F.S. §§ 403.510; 403.536; and 403.942. Consequently, it is not
appropriate to adopt a Lee Plan provision that prohibits the siting of electrical and gas utility facilities in
the Buckingham Community. The applicable Florida Statues, however, allow local governments and the
public to provide input concerning the siting of these facilities. Staff finds that the following language
is consistent with Florida Statues §§ 403.510; 403.536; and 403.942. Therefore the language is
recommended for adoption within Objective 17.3 as Policy 17.3.8.

POLICY 17.3.8: Lee County Staff will continue to participate in the selection of proper locations
and routes for electrical and natural gas transmission lines, and utilities facilities such as electrical
substations and power plants by facilitating public input from the affected neighborhoods.
However, the final determination of location and transmission line routes is determined by the
State of Florida.

C. STAFF RECOMENDATION
Staff recommends adoption of the Year 2030 Allocation amendment described in Part II of this report.

Staff recommends adoption of the revised Map 16, as shown in attachment 2, to identify the revised
Planning Community Boundaries for the Buckingham Planning Community.

Staff’s recommends adoption of the language as transmitted to the Florida Department of Community
Affairs, with the exception of the Objectives and Polices discussed above. Complete language for
adoption is shown below. Language that is not underlined is currently in the Lee Plan. Language that is
underlined is proposed new language for Goal 17, Buckingham. Language shown in strike through in this
part of the report is language that is currently in the Lee Plan that staff is recommending to be removed.

GOAL 17: BUCKINGHAM. To manage the future growth in the Buckingham area Community;
to preserve the existing rural and agricultural land use pattern; to diversify the choice of housing
for Lee County by maintaining and enhancing the historic and rural character; and to protect the
unique historical and environmental values of the Buckingham Community. For the purposes of
this plan, the precise boundaries of the Buckingham Community are indicated on the Future Land
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Use Map Series, Map 1, Page 2 of 6, Special Treatment Areas. ‘To help maintain the rural and
historic character, and create a visually attractive community, the Buckingham Community will
draft and submit amendments to the Lee County Land Development Code to implement the intent
of the Buckingham Community objectives and policies for Lee County to review and consider for
adoption.

OBJECTIVE 17.1: LAND USE. The primary land use designation for the Buckingham area
Community is “Rural Community Preserve.” Other land use designations exist within the
Buckingham Community, such as Rural, Sub-Outlying Suburban, Conservation Lands. and
Wetlands. Public Facilities have also been designated as appropriate. After-the-adoptionofthis
amendment1No land in the Buckingham Community will be changed to a land use category more
intense than Rural Community Preserve (including Public Facilities) unless a finding of overriding
public necessity is determined by three members of the Board of County Commissioners. Land
use decisions will be guided by preserving the rural and agricultural land use pattern.

POLICY 17.1.1: No property within the Buckingham Community will be rezoned to RVPD.

POLICY 17.1.2: The southeast and northeast quadrants of the intersection of Orange River
Boulevard and Buckingham Road is designated as the commercial node for the Buckingham area
Community. With the exception of the uses and the property identified in this policy. Nno new
commercial activities development will be located outside of this commercial node. All new
commercial developments in the node are required to provide a minimum of 30% open space.
This commercial node is described as those lands 300 feet eastward from the easterly right-of-way
of Buckingham Road and lying between Cemetery Road and a point 300 feet north of the
intersection of Buckingham Road and Orange River Boulevard. Commercial uses permitted in
agricultural zoning districts. such as Feed and Tack stores, are allowed outside of the commercial
node if appropriate zoning approval is granted. Commercial boarding stables throughout the Rural
Community Preserve will be allowed to give lessons and clinics if lawfully existing or appropriate
zonine approval is granted. Commercial uses are permitted on the property zoned C-1 located at

9140 Buckingham Road.

POLICY 17.1.3: Except for those clustered areas approved in accordance with Policy 17.1.5, Any
all lots created in the Rural Community Preserve after-the-adoptionrof this-amendment land use
category must have a minimum area of 43,560 square feet, unless a Minimum Use Determination
has been issued. Calculation of lot size must exclude any road right-of-way or easement areas,
water management areas, and natural water bodies. Au_y residentrat y}auucd d\,vciuyumut L.uuiug

foacd tca il T} - bIR » 1 N 4 <11 . b M £
glainou T I NUIrar COMHITULy © TESCT VT TAIUI UST CAlUEgULy Will Teidiica IO S1Z0 UT ULIC

(A4 LN £ ot pigh | PR L DRI
atit {57, 0U SYUAIUTITUL) TUTCVeLy TCSTUUIILIAT TUL,

POLICY 17.1.4: Bonus density is prohibited in the Rural Community Preserve.

POLICY 17.1.5: Clustering of residential development in the Rural Community Preserve requires
residential planned development (RPD) zoning. Density in clustered developments will be based
on upland acreage. Dwelling units must be located away from the property boundaries. Clustering
of residential development is limited in the following fashion:
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1) Buildings must be set back a minimum of 100 feet from the RPD boundary.
2) The RPD must have a minimum of 10 acres in order to cluster homesites.

POLICY 17.1.6: When possible, residential development adjacent to the Rural Community
Preserve boundary should make appropriate transitions to the community with a graduated
increase in density as development moves away from the Rural Community Preserve boundaries.
Appropriate buffers will be established for projects adjacent to the Rural Community Preserve.

POLICY 17.1.7: To preserve the shoreline, a 50 foot set back is required from the Orange River.
The setback will be measured from the mean high water line or from the top of bank of the Orange
River, whichever is further landward. Docks are exempt from this setback requirement.

OBJECTIVE 17.2: TRANSPORTATION. ?U PlUtht t}lC luldl bllaldbtcl Uf t}lC Bud&iughcuu
—the-fottowi .. o

1
I, llIU UAIDULLg puuuuy ulauualucu J_/UL»IXCLL L\Uau. bUglllCllLb buucuu_y lU.llbL.lUlllllg ad lUbdl

TUCI.UD Wlll UG IULQIILUu I'Llly PLUPUDCU LU buaugc LllC 1uuvuuuauuy UJ. LU\AXULL 1\Uau, bu\/,ll ad l,U

Py VIUC L:Ulllgll ﬂbLCb W.ll.ll (2L W IO I) LU l" / J aL LllU J_/U\.AXCLL I\Uau ILLLULDLQLC llchlbllangU, Wlll LCqULLC

alr dllalyblb \nugxuumu L)LLlLl_)’, uluuuulg puuuu lllpblt} Ul LllU llllpdblb LU ULU _L)lel\lllgllalll 1\u.1a1

\/Uuuuuuuy IICDC_I. \AH llllb aucuybm Wlll uluuut: U.IC 1T VlUW Ul dllglllllclllb uwxuuulg UJ.VCI Llllg LllU

plU})UbCLl bUllUbLUl Ul ai I.Cllal bUlllUUl o 1cu bULlLll [N J:)UDDIULU, DLal Llllg Cabl. UJ. L allBUIa, 111 ULU.C].

£ Qtpnda T N I | £] L 1] Fay T . i P PO |
lllU UALUIIDJ.UII o otate N oute o I Soutiror e Otaligo INvel LN P].ULHUILCU,

np

o] 11 4 M LTIl o T I Taslasio

J. TTICCXICIISTOIT OT TS INUAGU 15 plUllIUlLCU,

A s ) £+ < L Qinl . T tn Qiota T 4 QO < k O O N |

= TNETXICIISTON O 0idlvy RNudu O STl NOUIC 6475 PlUlllUlLUu,

el AL 4/ 4 Ab £ I | 311 1 a| 1 1 bN POPIIA ) R b 1 n 1
I NOTIEW CastywesSt COIIeTiortoauway s wiil'vo PICULUC\J O oUWt tirC D UCK I Ial Il Ul dl
E:.t II[I:[[ES f EESEI E’

ra A1l 5.4 < erladt L . n § 1 111 4 41 100 Lot L 4 L
U, A TUuro Tignis=ur=way T DUCKITIE AT Will DCTIO Eivaitl HIarr TUU ICCLU (CALUPL TUL
7 s ) 4 M I | 4 £ 71 n e 1. I T lostard LA 1ot ]
T e eXtensSomantd cormeCton o1l O NUal {u TS 1TO0at 15 PIULITUICAL, \Faleiica Uy

> 3

Lee County supports the community desire to protect the rural character of the Buckingham
Community. Although roadway extensions and expansions do not necessarily alter the rural
character per se, Lee County supports the community desire to minimize the allowable roadway
extensions and expansions to those necessary for regional transportation purposes. while keeping
the majority of the roadways within the boundaries of the rural community at two lanes. For
purposes of this objective, improvements related to bicycle, pedestrian and equestrian facilities or
safety improvements, including but not limited to intersection and turn lane additions or
improvements, will not be deemed an expansion or extension of the roadway.
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POLICY 17.2.1: Future multi-lane .expansions within the Buckingham Community will be
limited to the four-laning of Buckingham Road (except for the portion of Buckingham Road that
is encompassed by the Luckett Road Extension). All other existing roadways within the
boundaries of the Buckingham Community will remain in their two-lane configuration. This policy
does not include bicycle, pedestrian and equestrian facilities or safety improvements on roadways
within the boundaries of the Buckingham Community that may be deemed necessary by the Lee
County Department of Transportation. As part of any future expansions of Buckingham Road or
seements of Buckingham Road within the boundaries of the Buckingham Community, the Lee
County Department of Transportation must have at least one public_ meeting within the
community. and the Lee County Board of County Commissioners must have at least one public
meeting after 5:00 p.m. regarding the proposed road expansion.

POLICY 17.2.2: Future extensions of roadways into or through the boundaries of the
Buckingham Community will be limited to the Luckett Road Extension on the alignment and in
the configuration as adopted by the Board of County Commissioners on June 3, 2008. During the
June 3™ meeting the Board recognized the potential to avoid bisecting the Heritage Lakes parcel
by shifting the alignment to the east, and that this could be accomplished if the Heritage Lakes
parcel is ultimately acquired through the Conservation 20/20 program. If the Heritage Lakes
parcel is acquired, a revision in the alignment will be coordinated with CLASAC. Any proposal
to further change the adopted alignment of the Luckett Road Extension within the Buckingham
Community (beyond the one discussed above) will require analysis and public input. The Lee
County Department of Transportation must have at least one public_meeting within the
community. and the Lee County Board of County Commissioners must have at least on public
meeting after 5:00 p.m. regarding the proposed road changes. The analysis must consider the
community’s desire to have this alignment as far south as possible, starting east of Pangola. in
order to skirt the Buckingham Community. In addition. specific roadway extensions are prohibited

as follows:

1. The extension of State Road 31 south of the Orange River is prohibited.
2. The extension of Ellis Road is prohibited.

3. The extension of Staley Road to State Road 82 is prohibited.

4. The extension and connection of Long Road to Ellis Road is prohibited.

POLICY 17.2.3: The Lee County Department of Transportation will work with the Buckingham
Community to identify issues, propose options, and develop a plan directed at improving safety
on roads, limiting the negative effects of traffic, and improving the overall functionality of roads
within the Buckingham Community to the extent practicable and consistent with the balance of
applicable policies.

OBJECTIVE 17.3: SEWERANB-WATER PUBLIC FACILITIES AND UTILITIES. n
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the rural character of the Buckingham Community. public facilities and utilities will be designed

to maintain or enhance the overall rural character of the community.

POLICY 17.3.1: In order to discourage unwanted urban development, central sewer lines will
not be extended into the Rural Community Preserve, except to the areas identified by Lee Plan
Map 7 as Future Sanitary Sewer Service Areas. the existing Resource Recovery Facility, the
adjacent Lee County Parks and Recreation Facility, and any future public facility. Sewer lines
may be extended to future public facilities after one or more public meetings are held in the
community and a public hearing is held before the Board of County Commissioners. The County
may also extend transmission/force mains through the Rural Community Preserve, if necessary.
Under no circumstances will the availability of central sewer lines be accepted as justification for
a density or intensity increase, or reduction of lot size requirements (except as provided in Policy
17.1.5). within the Rural Community Preserve. The County will consider waivers to Lee County
Utility’s central sewer mandetory connection requirement in the Buckingham Community. A
waiver may not be granted unless the landowner has the approval of the Health Department, and
the request is in accordance with section 381.00655(2)(b), F.S.

POLICY 17.3.2: Central water lines may be extended along roads of the Rural Community
Preserve upon request of property owners, with extension and connection fees paid by the
person(s) receiving the water service. The County may also extend central water lines through the
Rural Community Preserve, if necessary. Extension of public central water lines will require the
Lee County Board of County Commissioners to hold at least one public meeting after 5:00 p.m.
Connection to this expanded water service network will be on a voluntary basis. _Under no
circumstances will the availability of central water be accepted as justification for a density or
intensity increase, or reduction of lot size requirements (except as provided in Policy 17.1.5),
within the Rural Community Preserve.

POLICY 17.3.3: All new large developments (as defined in chapter 10 of the Land Development
Code) must install utilities underground. Utilities include. but are not limited to. electricity.
telephone, and cable lines.

POLICY 17.3.4: East County Water Control District is encouraged to continue to develop and
maintain its infrastructure to minimize flooding, manage flows down the Orange River, and
improve water quality. In addition, ECWCD is encouraged to work with the IL.ee County
Emergency Operations Center to develop a system to warn residents in advance of large releases
of water.

POLICY 17.3.5: Any development or redevelopment of the property must be developed in a
manner that does not adversely impact the rural community. Any use must provide appropriate
separation, buffering. traffic mitigation and control, and environmental protection.
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POLICY 17.3.6: Detention and correctional facilities are prohibited within the Buckingham
Community boundaries.

POLICY 17.3.7: No new landfills or resource recovery facilities are permitted in the Buckingham
Community. Expansion of the Resource Recovery facilities located on the County property is
permitted, including the introduction of new operations and facilities to address solid waste needs.

POLICY 17.3.8: Lee County Staff will continue to participate in the selection of proper locations
and routes for electrical and natural gas transmission lines. and utilities facilities such as electrical
substations and power plants by facilitating public input from the affected communities. However,
the final determination of location and transmission line routes is determined by the State of
Florida.

OBJECTIVE 17.4: LANDSCAPING, BUFFERING, COMMUNITY AESTHETICS, AND
OUALITY OF LIFE. Adequate and appropriate landscaping, open space, and buffering must be
orovided as a means of protecting and enhancing the Buckingham Community’s historic rural
character and environmental values from developments, utilities, public services, roads, and land
use changes or other improvements.

POLICY 17.4.1: Essential Service and Community Facilities must provide an appropriate native

vegetative buffer to address compatibility issues and to enhance the Buckingham Community’s

rural and low density residential character. Buffering materials must be designed to enhance and

protect the aesthetic values inherent to the Buckingham Community.

POLICY 17.4.2: Lee County will continue, through Lee County Solid Waste Collection
Agreements, to require all current and future solid waste collection contractors to perform weekly
litter collection along approximately one and one half miles of Buckingham Road, in the vicinity
of the Resource Recovery Facility.

POLICY 17.4.3: Within the Buckingham Community, residential walls are prohibited as
boundaries for housing subdivisions or large residential developments. Berms are allowed in
accordance with the Lee County Land Development Code, but must be designed to be undulating.

POLICY 17.4.4: Residential and commercial lighting must be designed to reduce light pollution
and light trespass in the Buckingham Community.

POLICY 17.4.5: Lee County is discouraged from approving any deviation that would result in
a reduction of landscaping, buffering. or signage guidelines.

OBJECTIVE 17.5: ENVIRONMENT, OPEN SPACE AND PARKS. The Buckingham
Community values its rural environment and has a goal of protecting open space for the present
and future generations.

POLICY 17.5.1: Lee County will work with the Buckingham Community to develop a plan for
an interconnected system of parks. hiking, and horse riding trails within the Buckingham

Community.
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POLICY 17.5.2: The Orange River has areas where it is narrow, with fluctuating levels of water
flow and surrounding low density residential uses. Any access to the Orange River. except for
sinole family docks. will be reviewed through the Planned Development zoning process to insure
consistency with surrounding areas. Docks, except for single family docks, approved prior to [the
date of adoption] may remain but may not be expanded unless the expansion complies with this

policy.

POLICY 17.5.3: The removal of invasive exotic plants, as defined by the state or county, is
required for all new development within the Rural Community Preserve.

OBJECTIVE 17.6: Itis the policy of Lee County to protect the historical agricultural uses within
the Buckingham Community. These uses include a variety of agricultural applications such as tree
farms. citrus farms, stables, cattle. cows, goats, and other livestock and crops of varying sizes. Lee
County will accommodate existing agriculture uses into the future.

POLICY 17.6.1: Lee County will, when asked by the Property Appraiser, advise the Property
Appraiser that it is the intent of the Lee Plan to protect and maintain agriculture in the Buckingham

Community.

POLICY 17.6.2: Growing of crops for alternative energy sources on an experimental basis, such
as Jatropha curcas, will be considered an agricultural use.

OBJECTIVE 17.7: PUBLIC PARTICIPATION. Lee County will encourage and solicit public
input and participation prior to and during the review and adoption of county regulations, Land
Development Code provisions. Lee Plan provisions, and zoning approvals that affect the

Buckingham Community.

POLICY 17.7.1: As a courtesy, Lee County will register citizen groups and civic organizations
within the Buckingham Planning Community that desire notification of pending review of Land
Development Code amendments and Lee Plan amendments. Upon registration, Lee County will
provide registered groups with documentation regarding these pending amendments through mail,
email. or other electronic means. This notice is a courtesy only and is not jurisdictional.
Accordingly. the County's failure to mail/email or to timely provide the notice. or failure of a
oroup to receive notice. will not constitute a defect in notice or bar a public hearing from occurring
as scheduled.

POLICY 17.7.2: The owner or agent of a requested zoning action (planned development,
conventional rezoning. special exception, or variance requests) within or adjacent to the
Buckingham Planning Community, or with access to Buckingham Road must conduct one public
informational session within the Buckingham Community where the agent will provide a general
overview of the proiect for any interested citizens. Lee County encourages zoning staff to
participate in such public workshops. This meeting must be conducted before the application can
be found sufficient. The applicant is fully responsible for providing the meeting space. providing
notice of the meeting. and providing security measures as needed. Subsequent to this meeting. the
applicant must provide County staff with a meeting summary document that contains the following
information: the date. time, and location of the meeting; a list of attendees: a summary of the
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concerns or issues that were raised at the meeting: and a proposal for how the applicant will
respond to any issues that were raised.

Match 3, 2010
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PART VI- BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: March 3, 2010

A. BOARD REVIEW:

Staff made a brief presentation to the Board of County Commissioners. The presentation clarified that
there were no objections made by the Florida Department of Community Affairs concerning the proposed
amendment, but that changes were made as requested by the Board at the Transmittal Hearing. Two
members of the public provided comments in favor of the Buckingham Community Plan. One of citizens
who spoke in favor of the amendment requested that the Board of County Commissioners make an
additional change to the proposed amendment.

After requesting input from Planning and Transportation staff, a motion was made to accommodate the
citizen’s request. This motion passed with a 3 - 1 vote, with one Commissioner being absent.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:
1. BOARD ACTION:

The Board of County Commissioners voted to adopt the proposed amendment, as revised by the motion
discussed above. The motion passed 5 - 0.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:
The Board accepted the findings of fact as advanced by staff and the Local Planning Agency.

C. VOTE:

BRIAN BIGELOW AYE
TAMMARA HALL AYE
ROBERT P. JANES AYE
RAY JUDAH AYE
FRANK MANN AYE

D. Board of County Commissioners Adopted Language

The Board of County Commissioners adopted the language as presented in the Staff Report for the
Adoption Hearing with the following changes as requested by the Buckingham Community Planning
Panel at the Adoption Hearing:
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Goal 17 to Policy 17.1.7 (As presented in Staff Report)

OBJECTIVE 17.2: TRANSPORTATION: Lee Countv sum)orts the commumtv desne to motect the
rural character of the Buckingham Community—
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white-by keeping the majority of the roadways within the boundartesof therurat-community at to two
lanes. For purposes of this obiective, improvements related to bicycle, pedestrian and equestrian facilities

or safety improvements, including but not limited to intersection and turn lane additions or improvements,

will not be deemed an expansion or extension of the roadway.

POLICY 17.2.1 (As presented in Staff Report)

POLICY 17.2.2: Future extensions of roadways into or through the boundaries of the Buckingham

Community will be limited to the Luckett Road Extension on the alignment and in the configuration as
adopted by the Board of County Commissioners on June 3, 2008. During the June 3" meeting the Board

recognized the potential to avoid bisecting the Heritage Lakes parcel by shifting the alignment to the east,
and that this could be accomplished if the Heritage Lakes parcel is ultimately acquired through the

Conservation 20/20 program. If the Heritage Lakes parcel is acquired, a revision in the alignment will be
coordinated with CLASAC. Any proposal to further change the adopted alignment of the Luckett Road
Extension within the Buckingham Community (beyond the one discussed above) will require analysis and
public input. The Lee County Department of Transportation must have at least one public meeting within

the community, and the Lee County Board of County Commissioners must have at least on public meeting

after 5:00 p.m. regarding the proposed road changes. The analysis must consider the community’s desire

to have this alignment as far south as possible, starting east of Pangola, in order to skirt the Buckingham

Community. In addition, specific roadway extensions are prohibited as follows:

1. The extension of State Road 31 south of the Orange River is prohibited.

2. The extension of Ellis Road is prohibited.

The extension of Staley Road to State Road 82 is prohibited.

The extension and connection of Long Road to Ellis Road is prohibited.

|-~

fln

No new east/west collector roadways will be planned or built within the Rural Community
Preserve.

POLICY 17.2.3 to Policy 17.7.2 (As presented in Staff Report)
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PROPOSED

TABLE 1(b)
Year 2030 Allocations
Lee County Bonita Fort Myers Fort Myers Gateway/ Danlels lona/

Future Land Use Classlflcation Totals Alva Boca Grande Springs Shores Burnt Store | Cape Coral Captiva Fort Myers Beach Alrport Parkway McGreger
Intensive Development 1,367 0 o] 0 20 0 27 0 250 0 0 0 0
Central Urban 14,787 0 0 0 225 0 0 0 230 0 0 0 375
Urban Community ' 18,425 520 485 0 637 0 0 : 0 0 0 0 0 850
Suburban 16,623 0 0 0 1,810 0 0 0 85 0 0 0 2,488
Cutlying Suburban 4,105 30 0 0 40 20 2 500 0 0 0 1,700 377
Sub-Outlying Suburban 1,548 0 0 0 367 0 0 0 0 0 0 0 0
= Industrial Development 78 0 0 0 0 0 0 0 39 0 20 o] 5
W Public Fa 1 0 0 0 0 0 0 1 0 0 0 0 0
m University Community 850 0 0 0 0 0 0 0 0 0 0 0 0
Q Destination Resort Mixed Use Water Dependent 8 o] 0 0 0 0 0 0 0 9] 0 0 8
w Burnt Store Marina Village 4 0 0 0 0 4 0 0 0 0 0 0 0
M Industrial Interchange 0 0 0 0 0 0 0 0 0 0 0 0 0
& General Interchange 42 0 0 0 0 0 0 Y} 0 0 0 2 a
ﬂ General/Commercial Interchange 0 0 a 0 0 0 0 0 0 0 0 0 0
W Industrial/Commercial Interchange 0 0 0 0 0 0 0 0 0 0 0 0 0
:u; University Village Interchange ¢! 0 0 0 0 0 0 0 Q 0 0 0 0
nW. New Community 900 0 9] 0 0 0 0 0 0 0 900 9] 0
K Airport 0 0/ 0 0 0 0 0 0 0 0 0 0 0
m Tradeport 9 o 0 0 0 0 0 0 0 0 9 0 0
3 Rural 8,313 1,948 0 0 1,400 636 0 0 0 0 o] 1,500 0
4 Rural Community Preserve 3,100 0 0 0 0 0 0 0 0 0 0 0 0
& Coastal Rural 1,300 0 0 0 0 0 0 0 0 0 0 0 0
Outer Islands 202 5 0 0 1 0 0 150 0 0 0 0 1
Open Lands 2805 250 0 0 0 580 a o] 0 0 4] 120 0
Density Reduction/Groundwater Resourse 6,905 711 0 0 0 o] 0 0 0 0 94 0 0
Conservation Lands Uplands 0 0 0 0 0 0 0 0 0 0 0 0 0
Wetlands 0 0] 0 0 0 0 0 0 0 0 0 0 0
Conservation Lands Wetlands 0 0 o 0 0 0 0 0 0 0 0 0 0
Total Residential 81,373 3,464 485 0 4,500 1,250 29 651 604 0 1,023 3,322 4,104
Commercial 12,763 57 52 0 400 50 17 125 150 0 1,100 440 1,100
Industrial 6,620 26 3 0 400 5 26 0 200 0 3,100 10 320

Non Regulatory Allocations B . . G L o 3 o
Public 81,853 7,100 421 0 2,000 7,000 20 1,961 350 0 7,500 2,416 3,550
Active Agriculture 24,957 5,100 0 0 550 150 0 0 0 0 0 20 0
Passive Agriculture 45,859 13,549 0 0 2,500 109 0 0 0 0 1,491 20 0
Conservation (wetlands) 81,848 2,214 611 0 1,142 3,236 133 1,603 748 0 2,808 1,718 9,306
Vacant 21,802 1,963 0 0 226 831 34 0 45 0 300 20 9758
Total 357,175 33,463 1,572 0 11,718 12,731 259 4,340 2,187 0 17,323 7,967 19,355
Population Distribution™ 495,000 5,090 1,531 0 30,861 3,270 225 530 5744 0 11,582 16,488 34,538

" Population for Unincorporated Area of Lee County

Amended by Ordinar. , No. 02-02, 0318, 05+18, 07-13, 09-15, 09-16
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PROPOSED

TABLE 1(b)
Year 2030 Allocations
Lehigh Acres Bucklngham
South Fort Southeast North Fort
Future Land Use Classiflcation San Carlos Sanibel Myers . Pine Island Adopted Proposed | Lee County Myers Adopted Proposed Estero Bayshere
intensive Development 0 0 660 3 [} 42 0 365 Q 0 0 0
Central Urban 17 0 3,140 0 8260 8,200 0 2,600 & 0 0 0
Urban Community 1,000 0 860 500 43,269 13,013 0 0 54 110 450 0
Suburban 1,975 0 1,200 675 2] 0 0 6,690 [} 0 1,700 0
Outlying Suburban 0 0 0 600 ] 0 0 382 o 0 454 0
Sub-Outlying Suburban 25 0 0 0 4] Q0 0 140 49 66 0 950
> Industrial Development 5 0 10 0 Q 0 0 0 4] 0 o] 0
s Public Facilities 0 0 0 o o 0 0 0 B 0 0 0
m University Community 850 0 0 0 2] 0 0 0 4] Y] o] 0
[ Destination Resort Mixed Use Water Dependent 0 0 0 0 9 o] 0 0 4] Q 0 0
% Burnt Store Marina Village 0 0 0 0 2 Q 0 0 o3 0 0 0
M Industrial Interchange 0 0 0 0 4 0 0 0 8 0 0 0
S General Interchange 0 0 0 0 Q 9 15 7 g 0 5 12
M General/Commercial Interchange 0 0 0 0 g Q 0 0 2] Q 0 0
W Industrial/Commercial Interchange 0 0 0 [¢] g g 0 0 o) 9] 0 0
_.w University Village Interchange 0 0 0 0 4] 0 0 0 4 Q 0 0
nw, New Community 0 0 0 0 o) 0 0 0 9 0 0 0
.Ala Alrport 0 0 Q 0 4] 0 Y] sl g 0 0 0
m Tradeport 0 0 0 0 o 0 0 0 o 0 0 0
3 Rural 90 0 0 180 4 14 0 500 5% 50 635 1,350
% Rural Community Preserve Q 0 0 0 Q 0 o] 0 3046 3,100 0 0
® Coastal Rural o 0 0 1,300 & . 0 0 0 g 0 0 0
Outer Islands 0 0 0 45 6 ] 0 0 [} 0 0 0
Open Lands 0 0 0 0 2] 0 0 45 ] 0 0 1,800
Density Reduction/Groundwater Resourse o] Q 0 0 8 Q 4,000 0 ] 0 o] 2,100
Conservation Lands Uplands 0 0 0 0 e 0 0 0 ] 0 0 o
Wetlands 0 Q o] 0 g 0 0 0 g 0 0 0
Conservation Lands Wetlands 0 0 0 0 oY Q 0 0 8 ] 0 0
Total Residential 3,862 0 5,870 3,313 24483 21.269 4,015 10,728 37283 3,326 3,245 6,212
Commercial ' 1,944 0 2,100 226 4420 1,420 38 1,687 48 18 1,700 139
Industrial 450 0 900 64 300 300 65 554 5 5 87 5
‘Non Regulatory Allocations -+ ) o R T U e : : . L »
Public 2,660 0 3,500 2,100 45000 15,289 12,000 4,000 2444 1.486 7,000 1,500
Active Agriculture 0 0 0 2,400 8 0 15,101 200 444 411 125 900
Passive Agriculture 0 0 o] 816 g 0 18,000 1,556 3649 3,618 200 4,000
Conselvation (wetlands) 2798 0 188 14,767 1496 1541 31,530 1,317 38% 336 5,068 882
Vacant 244 0 309 3,781 L3 8,085 500 2,060 4278 1,000 809 530
Total 12,058 0 12,867 27,466 41576 47,904 81,249 22,103 44:028 10,201 18,234 14,168
Population Distribution” 36,963 0 58,363 13,265 364702 164,699 1,270 70,659 5494 6,117 25,395 8,410
* Population for Unincorporated Area of Lee County

Amended by Ordinance No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16 Table 1(b) ~Page 20f2
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!: 1Y Lee County Board of County Commissioners
- Department of Community Development

N =
P M ; 'l ! I\ I - S? Division of Planning
gk ILEE CO : T y Post Office Box 398

N . Fort M , FL 33902-0398
SOUTIIWEST FLORIDA Telophona: (239) 479.8585
FAX: (239) 479-8519

APPLICATION FOR A
COMPREHENSIVE PLAN AMENDMENT

(To be completed at time of intake)

DATE REC'D REC'D BY:

APPLICATION FEE TIDEMARK NO:

THE FOLLOWING VERIFIED:
Zoning [ ] Commissioner District [ |

Designation on FLUM [:l

s o G Gt TR S et [ ot (94 e (Y (e () e S e e G G (D e G G ) P G S S S G D (e G G (5 G (I (S D £ S 5 5 O (R £ 6 R e e G G e G e 6 e

Plan Amendment Cycle: [ | Normal [ ] Small Scale [ ]DRI [ ] Emergency

Request No:

APPLICANT PLEASE NOTE:
Answer all questions completely and accurately. Please print or type responses. If
additional space is needed, number and attach additional sheets. The total number of

sheets in your application is: 59

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Additional copies may be
required for Local Planning Agency, Board of County Commissioners hearings and the
Department of Community Affairs' packages.

|, the undersigned owner or authorized representative, hereby submit this application
and the attached amendment support documentation. The information and documents
provided are complete and accurate to the best of my knowledge.

ol T Ty el

BATE' SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE

Lee County Comprehensive Plan Amendment Page 1
Application Form (06/06) $:\ COMPREHENSIVE\ Plan Amendmenis\FORMS\CPA_Application02-04.doc



L. APPLVICANTIAGENTIOWNER INFORMATION

Bill Burdette, Buckingham Community Planning Panel

APPLICANT

4931 Shady River Lane

ADDRESS

Fort Myers FL 33905
CITY STATE ZIP
239- 936- 1404

TELEPHONE NUMBER FAX NUMBER
Margaret Banyan, Ph.D., Johnson Engineering

AGENT*

PO Box 1550

ADDRESS

Fort Myers FL 33901
CITY v STATE ZIP
239- 461- 2450 239- 334- 3361
TELEPHONE NUMBER FAX NUMBER
OWNER(s) OF RECORD

ADDRESS

CITY STATE ZIP
TELEPHONE NUMBER FAX NUMBER

Name, address and qualification of additional planners, architects, engineers,
environmental consultants, and other professionals providing information contained

in this application.

* This will be the person contacted for all business relative to the application.

Lee County Comprehensive Plan Amendment

Page 2
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Il. REQUESTED CHANGE (Please see Item 1 for Fee Schedule)
A. TYPE: (Check appropriate type)
Text Amendment [ ] Future Land Use Map Series Amendment

(Maps 1 thru 21)
List Number(s) of Map(s) to be amended

B. SUMMARY OF REQUEST (Brief explanation):
Amending Buckingham Community Plan Goal 17 of the Lee Plan.

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

1. Site Address: Please see Section 6

2. STRAP(s): Please see Section 6

B. Property Information
Total Acreage of Property: Please see Section 6

Total Acreage included in Request: Please see Section 6

Area of each Existing Future Land Use Category: _N/A

Total Uplands: N/A
Total Wetlands: N/A
Current Zoning: N/A
Current Future Land Use Designation: _N/A
Existing Land Use: N/A

lee County Comprehensive Plan Amendment Page 3
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C. State if the subject property is located in one of the following areas and if so how
does the proposed change effect the area:

Lehigh Acres Commercial Overlay. NIA
Airport Noise Zone 2 or 3. N/A
Acquisition Area: N/A

Joint Planning Agreement Area (adjoining other jurisdictional lands). _NIA

Community Redevelopment Area: _NIA

Proposed change for the Subject Property:

Please see Section 3

Potential development of the subject property:

1.

Calculation of maximum allowable development under existing FLUM:

Residential Units/Density N/A
Commercial intensity N/A
Industrial intensity N/A
Calculation of maximum allowable development under proposed FLUM:
Residential Units/Density N/A
Commercial intensity N/A
Industrial intensity N/A

. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluating this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data
and analysis electronically. (Please contact the Division of Planning for currently
accepted formats)

A. General Information and Maps :
NOTE: For each map submitted, the applicant will be required to provide a

reduced map (8.5" x 11") for inclusion in public hearing packets.

Lee County Comptehensive Plan Amendment

Application Form (06/06)

Page 4
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The following pertains to all proposed amendments that will affect the
development potential of properties (unless otherwise specified).

1.

2.

Provide any proposed text changes. Please see Section 3.

Provide a Future Land Use Map showing the boundaries of the subject
property, surrounding street network, surrounding designated future land
uses, and natural resources. N/A

Map and describe existing land uses (not designations) of the subject
property and surrounding properties. Description should discuss consistency
of current uses with the proposed changes. N/A

Map and describe existing zoning of the subject property and surrounding
properties. N/A

The legal description(s) for the property subject to the requested change. N/A
A copy of the deed(s) for the property subject to the requested change. N/A
An aerial map showing the subject property and surrounding properties. N/A

If applicant is not the owner, a letter from the owner of the property
authorizing the applicant to represent the owner. Please see Section 1.

B. Public Facilities Impacts

NOTE: The applicant must calculate public facilities impacts based on a
maximum development scenario (see Part IL.H.).

1.

Traffic Circulation Analysis ~ N/A

The analysis is intended to determine the effect of the land use change on the
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the
Capital Improvements Element (5-year horizon). Toward that end, an
applicant must submit the following information:

Long Range — 20-year Horizon: N/A

a. Working with Planning Division staff, identify the traffic analysis zone
(TAZ) or zones that the subject property is in and the socio-economic data
forecasts for that zone or zones;

b. Determine whether the requested change requires a modification to the
socio-economic data forecasts for the host zone or zones. The land uses
for the proposed change should be expressed in the same format as the
socio-economic forecasts (number of units by type/number of employees
by type/etc.);

Lee County Comprehensive Plan Amendment Page 5
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C.

If no modification of the forecasts is required, then no further analysis for
the long range horizon is necessary. If modification is required, make the
change and provide to Planning Division staff, for forwarding to DOT staff.
DOT staff will rerun the FSUTMS model on the current adopted Financially
Feasible Plan network and determine whether network modifications are
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site;

If no modifications to the network are required, then no further analysis for
the long range horizon is necessary. |f modifications are necessary, DOT
staff will determine the -scope and cost of those modifications and the
effect on the financial feasibility of the plan;

An inability to accommodate the necessary modifications within the
financially feasible limits of the plan will be a basis for denial of the
requested land use change;

If the proposal is based on a specific development plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be accommodated.

Short Range — 5-year CIP horizon: N/A

a.

Besides the 20-year analysis, for those plan amendment proposals that
include a specific and immediated development plan, identify the existing
roadways serving the site and within a 3-mile radius (indicate laneage,
functional classification, current LOS, and LOS standard);

Identify the major road improvements within the 3-mile study area funded
through the construction phase in adopted CIP’s (County or Cities) and
the State’s adopted Five-Year Work Program;

Projected 2020 LOS under proposed designation (calculate anticipated

number of trips and distribution on roadway network, and identify resulting
changes to the projected LOS),

For the five-year horizon, identify the projected roadway conditions
(volumes and levels of service) on the roads within the 3-mile study area
with the programmed improvements in place, with and without the
proposed development project. A methodology meeting with DOT staff
prior to submittal is required to reach agreement on the projection
methodology;

|dentify the additional improvements needed on the network beyond those
programmed in the five-year horizon due to the development proposal.

2. Provide an existing and future conditions analysis for: N/A

a.

Sanitary Sewer

b. Potable Water
c.
d. Parks, Recreation, and Open Space.

Surface Water/Drainage Basins

Lee County Comprehensive Plan Amendment ' Page 6
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©capoTE

Analysis should include (but is not limited to) the following: N/A

¢ Franchise Area, Basin, or District in which the property is located;

¢ Current LOS, and LOS standard of facilities serving the site;

« Projected 2020 LOS under existing designation;

« Projected 2020 LOS under proposed designation;

¢ Improvements/expansions currently programmed in 5 year CIP, 6-10 year
CIP, and long range improvements; and

« Anticipated revisions to the Community Facilities and Services Element
and/or Capital Improvements Element (state if these revisions are
included in this amendment).

Provide a letter from the appropriate agency determining the
adequacy/provision of existing/proposed support facilities, including:  N/A

Fire protection with adequate response times;
Emergency medical service (EMS) provisions;
Law enforcement;

Solid Waste;

Mass Transit; and

Schools.

In reference to above, the applicant should supply the responding agency with the
information from Section’s Il and Il for their evaluation. This application should include
the applicant's correspondence to the responding agency.

C. Environmental Impacts N/A

Provide an overall analysis of the character of the subject property and
surrounding properties, and assess the site's suitability for the proposed use
upon the following:

1.

2.

3.

A map of the Plant Communities as defined by the Florida Land Use Cover
and Classification system (FLUCCS).

A map and description of the soils found on the property (identify the source
of the information).

A topographic map with property boundaries and 100-year flood prone areas
indicated (as identified by FEMA).

A map delineating wetlands, aquifer recharge areas, and rare & unique
uplands.

A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) listed by federal, state or local agencies as endangered,
threatened or species of special concern. The table must include the listed
species by FLUCCS and the species status (same as FLUCCS map).

Lee County Comprehensive Plan Amendment Page 7
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D. Impacts on Historic Resources  N/A
List all historic resources (including structure, districts, and/or archeologically
sensitive areas) and provide an analysis of the proposed change's impact on
these resources. The following should be included with the analysis:

1. A map of any historic districts and/or sites, listed on the Florida Master Site
File, which are located on the subject property or adjacent properties.

2. A map showing the subject property location on the archeological sensitivity
map for Lee County.

E. Internal Consistency with the Lee Plan N/A

1. Discuss how the proposal affects established Lee County population
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the
total population capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant
policies under each goal and objective. No additional Goals or objectives
are affected.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans.

4. List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F. Additional Requirements for Specific Future Land Use Amendments N/A
1. Requests involving Industrial and/or categories targeted by the Lee Plan as
employment centers (to or from)

a. State whether the site is accessible to arterial roadways, rail lines, and
cargo airport terminals,

b. Provide data and analysis required by Policy 2.4.4,

c. The affect of the proposed change on county's industrial employment goal
specifically policy 7.1.4.

2. Requests moving lands from a Non-Urban Area to a Future Urban Area

a. Demonstrate why the proposed change does not constitute Urban Sprawl.
Indicators of sprawl may include, but are not limited to: low-intensity, low-
density, or single-use development; ‘leap-frog’ type development; radial, strip,
isolated or ribbon pattern type development; a failure to protect or conserve
natural resources or agricultural land; limited accessibility; the loss of large
amounts of functional open space; and the installation of costly and
duplicative infrastructure when opportunities for infill and redevelopment exist.

Lee County Comprehensive Plan Amendment Page 8
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3. Requests involving lands in critical areas for future water supply must be
evaluated based on policy 2.4.2.

4. Requests moving lands from Density Reduction/Groundwater Resource
must fully address Policy 2.4.3 of the Lee Plan Future Land Use Element.

G. Justify the proposed amendment based upon sound planning principles. Be sure
to support all conclusions made in this justification with adequate data and
analysis.

ltem 1: Fee Schedule

Map Amendment Flat Fee $2,000.00 each

Map Amendment > 20 Acres ' $2,000.00 and $20.00 per 10 acres

Small Scale Amendment (10 acres or less) | $1,500.00 each

Text Amendment Flat Fee $2,500.00 each

Lee County Comprehensive Plan Amendment Page 9
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AFFIDAVIT

|, Bill Burdetie , certify that | am the owner or authorized representative of

the property described herein, and that all answers to the questions in this application and any sketches,
data, or other supplementary matter attached to and made a part of this application, are honest and true
to the best of my knowledge and belief. | also authorize the staff of Lee County Community Development
to enter upon the property during normal working hours for the purpose of investigating and evaluating
the request made through this application. (PLEASE contact applicant before entering property).

e 9fer( )27

Signature of owner or owner-authorized agent /" Date

Bill Burdette
Typed or printed name

STATE OF FLORIDA )
COUNTY OF LEE )

H

et S
The foregoing instrument was certified and subscribed before me this f'/ f 7 éay of {’7/74?// /20 07

by L@, / v X 0 f‘t, who is personally known to me or who has produced

, as identification.
W//m/ﬂn

AL) , ignature of notar pupuﬁ
i \3 . DEBRAL PENDLEBRY ™8 / A jZ/, )&’/W
v L//.

3 Nolary Publis - Sigts of Flosisz
N - = i WE = -
My Commission Explres Aup 20, 20908 Printed name of notary public

Commission § DD 54844
nded By Nationa! Notary
M S o o T

.
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Panel Member and Consultant Contact Information

Buckingham Community Planning Panel

Bill Burdette, President
4931 Shady River Land
Fort Myers, Florida 33905
bill@burdetteinc.com

Michael Rippe, Vice-President
13140 Bird Road

Fort Myers, Florida 33905
Michael.rippe@dot.state.fl.us

Gordon Brandt, Secretary
4238 Skates Circle
Buckingham, Florida 33905
Gordon@glbrandt.net

Bob Murray, Treasurer
6271 Staley Farms Road
Fort Myers, Florida 33905
BobMurray@HMeng.com

Gloria Vernay, Director

4991 Higginbotham Road
Fort Myers, Florida 33905
ghvcountrylady@aol.com

Bruce Strayhorn, Director
2125 First Street, #200

Fort Myers, Florida 33901
Bruce@Strayhornlaw.com

Matt Steele, Director
14341 Orange River Road
Fort Myers, Florida 33905
tommylcook@aol.com

Tom Feminella, Director
6810 Tech Drive

Fort Myers, Florida 33905
tomcatO5@comecast.net

Tim Mann

5621 Neal Road

Fort Myers, Florida 3390
Tim@metronfl.com

Sawyer Smith

1415 Hendry Street

P.O. Drawer 8

Fort Myers, Florida 33902
sesmith@wilburlaw.com

Tommy Lee Cook

5141 OBannon Road

Fort Myers, Florida 33905
tommylcook@aol.com

Consultant

Margaret Banyan, Ph.D
Johnson Engineering

P.O. Box 1550

Fort Myers, Florida 33902
mbanyan(@johnsoneng.com

Mike Roeder

Knott, Consoer, Ebelini, Hart & Swett, P.A.

1625 Hendry Street
Fort Myers, Florida 33901

AR N

Buckingham Community Plan

Page 11

ENGINEERING



Planning Narrative

Planning History and Background

The Buckingham Community Plan is the product of the Buckingham Community Planning Panel
(BCPP). The BCPP and the planning effort were formed in the attempt to carefully study the
challenges and opportunities associated with the protection and preservation of a rural community while
providing for limited growth and development.

This community plan was funded by the Board of County Commissioners through the Lee County
Department of Community Development. Lee County allocates community planning funds through
Administrative Code 13-3, which outlines the process by which communities are able to request up to
$50,000 for the purpose of planning. The BCPP requested and was approved for funding in July 2007.
The Community Planning Agreement requires, as a deliverable, that the community plan include data
and analysis to support recommended amendments to the Lee Plan. As a result, the purpose of this plan
is twofold: 1) provide a document that guides future community decisions and 2) provide a document
that fulfills the requirements of the Community Planning Agreement between the BCCP and Lee
County.

The Buckingham Community Plan aims to guide the future growth, character, and quality of life in the
Buckingham Planning Community. The means to guide future growth is through the amendment and
adoption of goals, objectives, and policies into the Lee Plan. The Buckingham community is currently
designated in the Lee Plan through Goal 17, which defines the area in the future land use map and sets
out the vision for the Buckingham Rural Community Preserve and other items designed to preserve the
community’s rural integrity. The amended Goal 17 will provide the foundation for specific regulations
to be adopted in the Lee County Land Development Code. These policies will provide direction on

‘land use and infrastructure, thereby ensuring that future development remains consistent with the stated
vision of the community. It encourages approved development to strive toward these goals.

Buckingham Physical and Community Characteristics

Physical Characteristics

The Buckingham community is a 16 square mile section of unincorporated Lee County, located east of
the City of Fort Myers and west of unincorporated Lehigh Acres. The Buckingham community is
‘sandwiched’ between two high growth communities, which creates challenges for maintaining the
rural character of the community.

External / Surrounding Neighborhood Characteristics
Development in Lehigh Acres affects the Buckingham community by creating the need for additional
infrastructure to support increasing populations. These external pressures include:
e The perceived need to provide transportation routes between Lehigh Acres and major work
centers in Fort Myers and Cape Coral
e The need for additional solid waste and waste water treatment facilities
e The need to manage water in Lehigh Acres, which has the effect of flooding the Orange River
during the rainy season
e Perceived needs for additional residential development

Buckingham Community Plan Page 12 J OHNS®ON
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Population Demographics

Based on statistics from the 2000 Census, the population of Buckingham was 3,742 with 16.8% of
individuals below the poverty line (compared with 12.4% in the United States). 64% of the community
is in the labor force and travels an average of 25.6 minutes to work (very consistent with national
percentages of 63.9% in labor force and 25.5 minutes mean travel time). The median household
income in Buckingham was $51,068 (compared with $41,994 nationally). Buckingham boasts a high
owner occupancy rate of 90.3%, compared to 76.5% in Lee County and 66.2% nationally.

Governance

Currently, Buckingham is part of unincorporated Lee County, meaning that it is formally governed by
the Board of County Commissioners for Lee County. The initial development of Goal 17 in the Lee
Plan was a product of early community efforts. In 1989 the Buckingham Preservation Committee was
formed as a subcommittee of the fifty-year-old Buckingham Community Club. The Buckingham
Preservation Committee is credited with the writing of the original community plan amendments (Goal
17), adopted in 1991. The Buckingham Conservancy, Inc. was incorporated as a Florida Non Profit
Co1por212tion in 1995. The core group of the Conservancy continues to meet from time to time as
needed.

Tensions and Planning

Underlying this plan and the process of development are some fundamental conflicts that create
tensions that must be balanced in the planning process. These are:
¢ The rights of individuals to develop private property versus the rights of the community
character as a whole
¢ The challenges associated with maintaining rural character in the midst of high growth

Planning Elements

The content of this plan was developed over the course of an eight-month period. Data were collected
using the methods outlined in Section 4 of this document. The planning elements that appear below are
based on the conclusions of the data collection, public participation, and community planning panel
decisions.

Community Vision / Community Character

The Buckingham community shares a set of distinct values that center on its identity as a rural
community with a unique history. The policies expressed in this plan are consistent with a rural
community, and include the desire to maintain an agricultural land use pattern, maintain a diverse
housing style, enhance the rural character, and protect its environmental and historical values.

The Lee Plan recognizes the Buckingham community values in their vision statement,

20. Buckingham - This Community is located between Lehigh Acres and the City of
Fort Myers and Buckingham Road and the Orange River. It is considered the

! United States Government. 2000. U.S. Census 2000. United States Government. Data were accessed for Buckingham as
a Census Defined Place.

2 Blackburn, Don. 2007. Personal Communication. September 20, 2007. The Buckingham Community Club primarily
managed the Cemetery and held a Christmas Party every year. It was made up of old family members who were born and
raised in Buckingham.
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Buckingham Rural Community Preserve. The property in this community is
predominantly designated Rural Community Preserve with some pockets of Public
Facilities, Rural, and Outlying Suburban. The residents will continue to work to maintain
the rural nature of this area of the county. The residents have limited the commercial
activity within the community to a node focused around the intersections of Buckingham
Road and Cemetery Road and Buckingham Road and Orange River Boulevard. It is their
preference that the majority of the communities commercial needs be met outside of their
community. They also have concerns with any transportation projects which increase the
volume of traffic through their community. The population of Buckingham will not
change substantially during the life of this plan. (Added by Ordinance No. 99-1 5)3

Land Use and Development

One of the ways in which the Buckingham community protects its rural character is through the
development of policies that encourage lower-density development. This is a challenge in the
community due to its placement within two high density areas. As a result, the community confronts
pressures to place utilities, residential development, and commercial operations within the community.
The community addresses these pressures in several different ways as outlined below.

The Rural Community Preserve is accompanied by other land use categories that are smaller in
size relative to the Rural Community Preserve. These include Public Facilities, Urban
Community, and Outlying Suburban. Whereas Goal 17 previously was bound by the Rural
Community Preserve, this plan extends those boundaries to meet the community planning
boundaries as identified in the Lee Plan. A map of this boundary appears in Section 6 of this
document.

Density and Lot Size

The community has used several strategies to limit dense development within its boundaries. The first
strategy that limits density involves retaining the “Rural Community Preserve,” which is the primary
future land use category within the Buckingham community. The Rural Community Preserve category
is defined as,

POLICY 1.4.3: The Rural Community Preserves are established following special
studies of Lee County's intact rural communities. Within these areas, special design
approaches are to be used to maintain the existing rural character, for example:
conservation easements, flexible road design standards (including relocation of future
arterials not serving the rural community), special fencing and sign standards, and
retention of historic rural uses. These areas are not to be programmed to receive urban-
type capital improvements. Lands within this category are not intended to be converted to
any Future Urban Areas; rather, they are to remain permanently rural in character and
use. These areas are restricted to low density residential uses (with minimum lot size
requirements), agricultural uses, and minimal non-residential uses that are needed to
serve the rural community. Property in this category may not be rezoned to any RV
district. Additional goals, objectives, policies, and standards for these areas may be
included in this plan based on the special studies (see for example, Goal 17). Maximum

3 Lee County. 2005. The Lee Plan. Fort Myers, FL: Lee County Board of County Commissioners.
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dens41ty is one dwelling unit per acre (1 du/acre). (Amended by Ordinance No. 91-19, 94-
30) :

The Buckingham community supports the rural character of the community by mandating that all new
lots must have a minimum of 43,560 square feet or 1 acre. Beyond lot size, the community further
limits density by constraining residential development to one unit per buildable acre (previously
allowed higher densities are excluded). Whereas the Rural Community Preserve land use category in
the county is constrained to one dwelling unit per acre, the Buckingham community density is to be
based on buildable acres. Buildable acreas will include no more than 20% wetlands, and exclude road
right of ways, water management areas, or natural water bodies. The community acknowledges that
other land use categories in the Buckingham Community may be entitled to higher densities.

Clustered Development

Another mechanism to preserve the rural character of the Buckingham community involves allowing
clustered development. The purpose of clustering residential development is to preserve the maximum
amount of open space possible within the community. “Clustering is defined as a form of development
where the buildings in a project are grouped together into compact arrangements, or clusters, while
other portions of the site are preserved as permanent open space.”5 Clustered developments on larger
lots (over 10 acres in size) allow residential housing to be moved closer together and create more open
space on the perimeter of the property. The following figures illustrate the differences between non-
clustered and clustered developments, where natural areas are preserved.

Lots Not Clustered Lots Clustered

Figure 1 Source: Randall G. Arendt, Conservation Design for
Subdivisions: A Practical Guide to Creating Open Space
Networks, Island Press, 1996.

4 .
Ibid.
5 Bass, Beverly. 2006. 4 Citizen’s Guide to the Forest Conservation Act in Maryland. Chesapeake Bay, MD: Chesapeake
Bay Foundation. Website publication retrieved September 7, 2007 from
http://www.cbf org/citizenguides/final_forest_conserv_site/4fc_clustering.htm .
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Transitional Densities and Development

Other efforts to preserve the rural character of the community involve the way in which surrounding
developments transition to the Buckingham Rural Community Preserve and to the Buckingham
community. These developments should be appropriately designed as to gradually decrease density (or
the appearance of density) as they approach the boundaries of the community and the preserve. In
addition, those developments that buttress the preserve should be single-family. This will provide a
graduated aesthetic appropriate for the community and its surrounding areas.

Other Land Uses: Commercial and RVPD

Additional means to limit density and preserve the rural character in the Buckingham community
involve limiting commercial development and prohibiting recreational vehicle developments.
Consistent with the Lee Plan vision for the Buckingham community (see above), commercial
properties, unless already zoned, are confined to the intersection of Orange River Boulevard and
Buckingham Road. While commercial development should be limited, the community supports
commercial activity as it relates to agricultural operations. For example, commercial nurseries should
be allowed, as it supports the rural and agricultural character of the community. For this reason, the
community supports commercial uses allowed in agricultural zoning districts. For a listing of these
uses, see the Use Regulations Table in the Lee County Land Development Code Sec. 34-653.

In the spirit of retaining a historically rural community, Recreation Vehicle Planned
Developments (RVPD) are also excluded within the Buckingham boundaries.’

Roads and Traffic

As a result of its physical location between the City of Fort Myers and the unincorporated area of
Lehigh Acres, the Buckingham community experiences the pressure of traffic and roads. Many
residents of Lehigh Acres travel west and southwest to work in other areas of Lee County, which
requires travel through the Buckingham community. 63.1% of respondents to the May 2007 survey
stated that traffic was their greatest safety concern. When asked to rank their concerns about specific
roads, respondents ranked Buckingham Road as being their first concern, followed by Orange River
Boulevard, Tice Street, Neal Road, Staley Road, and Cemetery Road (in rank order).

Road Development

In response to these community concerns, several restrictions on road development have been in place
to limit traffic impacts. These are limitation on road extensions for: State Route 31 south of the Orange
River, Ellis Road, Long Road, and Staley Road. There are also limitations on the planning and building
of east/west collector roadways and constraining right-of-ways to no more than 80 feet on all roads
except for Buckingham and Luckett Roads.

Recognizing that roads and traffic will continue to be an area of concern for the Buckingham
community well into the future, the impacts from traffic must be minimized. The means for doing this

% The Lee County Land Development Code Sec. 34-931 (c)(3) defines the principle use of a RVPD district as, “the principal
use of a recreational vehicle planned development is recreational vehicle emplacement, although some ancillary commercial
uses for the convenience of the development guests may also be permitted.”

st
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includes restricting collector roads and analyzing alternative routes. These traffic impacts should be
accompanied by efforts to minimize light pollution and install landscaping that is consistent with the
rural character of the community. At the same time, new institutional developments must be
accompanied by road improvements designed to improve safety and accommodate increases in traffic.

Traffic Safety

External traffic from other areas outside the Buckingham community have a large impact on the safety
of the roads within the community. Buckingham roads must be improved to increase safety for
travelers. However, in no way should the community desire for increased road safety serve as a
justification for increasing traffic volume from other areas outside the community.

Public Facilities and Utilities

The Buckingham community, as one of the less developed areas of the county, is often targeted for the
placement of public facilities and utilities. An overuse of the community in this way, however, will
ultimately diminish its rural character. At the same time, certain facilities are part of the community’s
history. Public facilities and utilities within the Buckingham community should be appropriately
balanced to preserve the rural character of the community while providing only the appropriate
infrastructure to other parts of the county. This section addresses the limitations on utility provision,
outlines the appropriate facilities for the community, and reco gnizes the value of historic public
facilities in the community.

Utility Placement and Management

As a means to limit urban development, the Buckingham community limits central sewer and
commercial natural gas lines. These limitations exclude central sewer in those areas that have
previously been identified in Map 7 (see Section 6) or are within the existing Resource Recovery
Facility and the Lee County Parks and Recreation facility. Central water is allowable, but only if paid
for and requested by private property owner(s). Natural gas lines that serve residential purposes are
also allowed within the community. In addition, utilities that accompany new developments must
consider the preservation of the rural character by ensuring that all developments for which a
development order are required to install utilities (e.g., electricity, gas, telephone, and cable lines)
underground.

In addition to utility placement, the management of utilities has significant impacts on the community.
Of particular concern is the need for management of water in the surrounding areas. The East County
Water Control District (ECWCD) is responsible for water management in the Lehigh Acres
community. During the rainy season the district will release large quantities of water into the Orange
River. These large water releases tend to cause flooding and water quality impacts downriver. The
ECWCD should consider the impacts of water management outside its district and is encouraged to
develop storm water retention and control systems and take steps to improve water quality.

Appropriate Facilities and Utilities

As noted above, the Buckingham community is one of the few locations in the county that offers
opportunities to place large scale facilities. The placement of any new public facilities and utilities in
the community must consider the rural character of the community. There is a range of appropriate
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public facilities and utilities that may be considered in the community. Those that are inappropriate are
detention and correctional facilities, water treatment, sewage treatment, reclamation facilities, landfills,
industrial facilities, and resource recovery facilities, FEMA ftrailers, and immediate emergency
aftermath facilities.

Of particular concern is Gulf Coast Center (previously known as Sunland Training Center), a large tract
of land located at 5820 Buckingham Road. Gulf Coast Center currently operates as a vocational service
under the Agency for Persons with Disabilities through the State of Florida. Gulf Coast Center is
scheduled to close December 31, 2010. The site upon which the center is located is a large tract of
land. As with all public facilities, the Buckingham community supports the conversion of the center to
be consistent with the community character. In no way should those facilities and utilities noted above
as inappropriate be located at the Gulf Coast Center site.

Public Service Facilities

Of particular importance to the community are those public facilities that provide a historically
important service. These facilities include the Buckingham Army Airfield, the Buckingham airparks,
the Mosquito Control District headquarters, and the Lee County Gun Range (operated by the Lee
County Sheriff’s Office). The Buckingham Army Airfield and the Buckingham airfields have historic
importance to the community. The airfield was instituted in the community by the U.S. Army 1942 as a
gunnery school. The airfield was previously intended to be the Buckingham Air Base, and was to
house 3000 men.” The Lee County Mosquito Control currently operates the airfield. The Lee County
Gun Range sits on property owned by Lee County, bordering the Mosquito Control facilities and the
Lee County Sheriff’s Office Aviation unit uses the airfield. Also of significance are the airparks in the
community, with many residents owning and operating planes. Residents expressed that these facilities
are highly valued and should be protected. New developments should not put at risk any historically or
otherwise valued public service facility that is recognized in this planning document.

Landscaping, Buffering, Community Aesthetics, and Quality of Life

Maintaining a rural character for the community depends in part on its appearance. The community is
not interested in defining the appearance of ‘rural”, but could more practically identify what is not rural
in character. Given that there are a variety of uses within the Buckingham community, mitigating these
‘non rural’ uses through buffering, landscaping, and other regulations is important.

For example, several facilities in Buckingham, such as electrical substations and resource recovery
facilities are not consistent with ‘rural character’. These facilities must be buffered to enhance the
aesthetic in the community using native planting materials. Similarly, the waste-to-energy incinerator
that operates in the Buckingham community was installed in the community with the understanding that
there would be no trash or otherwise unsightly affects outside the facility boundaries. Regular trash
pickup on those roads affected by the incinerator as well as vegetative buffers to minimize the industrial
appearance of this facility must be maintained.

To maintain the rural aesthetic, residential developments must not install walls as boundaries, but may
build berms that provide the appropriate buffering as might be required by Lee County. Light pollution

7 Southwest Florida Online. 2007. Florida Aviation and Southwest Florida - 1910 to 1 996. Website retrieved 9/5/07 from:
http://members.aol.com/browne/aviation.html.
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also causes a negative impact on the rural character of the community and must be minimized in
residential developments, commercial developments, and roads.

Finally, the quality of life in the Buckingham community is tied to the Orange River. To the extent
possible, the Orange River should be maintained in its natural state. Residential uses should minimize
their impacts and build no new residential buildings or screen enclosures closer than 50 feet from the
top of the bank of the river.

Environment, Open Space and Parks

The maintenance of the natural environment, open spaces, and parks is an essential feature of the
Buckingham community. The community is one of the few areas in Lee County that provides the
extent of open space and diversity of opportunities for enjoyment. However, the community maintains
a strong desire to ensure that recreational and environmental uses are directed towards its historic roots
in agriculture.

Recreational uses therefore, should focus on naturalized parks, hiking, and horse riding trails that
ultimately will form an interconnected system. Property acquisition in the future therefore, should be
directed towards developing this interconnected system.

Additionally, in the spirit of a rural community, the recreational uses in the area should be carefully
managed to ensure that commercial recreational uses are not allowed on the Orange River.

The June 2007 Community Survey showed that residents are concerned about eradication of invasive
exotic plant species. 88.7 percent of survey respondents strongly agreed or agreed that invasive exotic
plants should be eradicated. Through the planning process, the panel and community members agreed
that it is up to the Lee County code and individual residents to pursue eradication.

Agriculture

Agriculture and small family farms are important to this history and culture of Buckingham. This plan
identifies two primary elements important of preserving the rural character of the community.

Agricultural Uses

The Buckingham community, in encouraging agricultural uses, wishes to allow small scale commercial
and non-commercial agricultural operations. Several agricultural uses are noteworthy:

1) Absent clear guidelines that define small-scale commercial agricultural uses, those uses that are
approved in agricultural zoning districts should be allowed. For example, allowable uses would
include both nursery growing operations as well as retail nurseries operated in the community.

2) Small family farms are important activities in Buckingham and serve to expand the lifestyle
options available in Lee County. However, some small family farms may not desire a
commercial agricultural operation or match criteria for commercial agricultural operations.
Thus, the community agrees that owner-occupied farms of no more than ten acres should be
regarded as viable agricultural activity.

3) The community is interested in encouraging equestrian related activities in Buckingham.
Currently, stables are allowed only to give lessons and clinics to boarders. This plan seeks to
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support equestrian related activities by allowing stables to provide lessons and clinics to non-
boarders as well.

Tax exemptions

While the Buckingham community is interested in encouraging small family farms, taxing policies
affect individual property owners ability to sustain operations. The Lee County Property Appraiser
plays an important role in maintaining the rural character of the community. The Buckingham
community encourages the Lee County Property Appraiser to develop policies that continue to
encourage small family farms through favorable interpretations of the agricultural tax exemptions.
Specifically, the Property Appraiser is encouraged to give full consideration to Goal 17 in assessing
land value and granting agricultural exemptions. There should also be recognition and full
consideration given to property that is in an agricultural or conservation easement. The Property
Appraiser is encouraged to establish a tax classification that specifically meets the criteria of small
family farms and equestrian facilities in Buckingham. Furthermore, should a family farm lose or
relinquish its agricultural exemption, the affected property would be assessed and taxed under the Save
Our Homes cap rate, with the same base year as the homestead application. Finally, crops grown for
research and education purposes should be considered legitimate agricultural activity.

Conclusions

As demonstrated in Section 4 of this document, there is widespread support for the Lee Plan
Amendments the accompany this plan. The process was transparent, enjoyed considerable public
participation, and incorporated many items generated from community members. This plan represents
the central goal of the community to maintain its rural nature while being a good steward of land and
community resources.
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Lee Plan Amendments

GOAL 17: BUCKINGHAM. To manage the future growth in the Buckingham area; to preserve the
existing agricultural land use pattern; to diversify the choice of housing for Lee County by maintaining
and enhancing the historic rural character; and to protect the unique historical and environmental values
of the Buckingham Community. The boundaries of the Buckingham community shall be extended to
the Buckingham Planning Community boundaries. For the purposes of this plan, the precise boundaries
of Buckingham are indicated on the FutureLandUse-MapMap 16 of the Lee Plan. (Added by
Ordinance No. 91-19, Amended by Ordinance No. 93-25, 94-30)

OBJECTIVE 17.1: LAND USE. The primary land use designation for the Buckingham area is
"Rural Community Preserve." Other smaller land use designations exist in the boundaries, such as
public facilities, urban community, and outlying suburban. Existing public facilities have also been
designated as appropriate. After the adoption of this amendment, no land in Buckingham will be
changed to a land use category more intense than Rural Community Preserve (including Public
Facilities) unless_property is within a pre-existing higher density or a finding of overriding public
necessity is determined by three members of the Board of County Commissioners. (Amended by
Ordinance No. 00-22)

POLICY 17.1.1: No property within the Buekingham-Buckingham community will be rezoned
to RVPD. (Amended by Ordinance No. 00-22)

POLICY 17.1.2: The southeast and northeast quadrants of the intersection of Orange River
Boulevard and Buckingham Road is designated as the commercial node for the Buckingham
area. No new commercial aetivities-development (as defined by F.S. 380.04) will be located
outside of this commercial node. All new commercial developments in the node are required to
provide a minimum of 30% open space. This commercial node is described as those lands 300
feet eastward from the easterly right-of-way of Buckingham Road and lying between Cemetery
Road and a point 300 feet north of the intersection of Buckingham Road and Orange River
Boulevard. In no way should this policy be construed to prohibit the designation of or
commercial uses allowed in agricultural zoning districts. (Amended by Ordinance No. 94-30,
98-09, 00-22)

POLICY 17.1.3: Any lot created in the Rural Community Preserve land use category after the
adoption of this amendment must have a minimum area of 43,560 square feet. Existing lots are
excluded. Any residential planned development zoning granted in the Rural Community
Preserve land use category will require a minimum size of one acre (43,560 square feet) for
every residential lot. (Amended by Ordinance No. 00-22).

Policy 17.1.4: Density within the Buckingham community will be no more than one unit per
buildable acre. Densities allowable prior to the adoption of this amendment are excluded. A
buildable acre will not include more than 20% wetlands and will exclude road right of ways,
water management areas, or natural water bodies. Bonus density is prohibited within the

Buckingham community.
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Policy 17.1.5: Clustering of residential development is allowed in the Buckingham community
only with residential planned development (RPD) zoning. In no case will clustered
developments exceed the overall density of 1 unit per buildable acre. Density in clustered
developments will be based on buildable acreage and be moved away from the property
boundaries. No additional commercial space will be granted, regardless of clustered
development. Clustering_of residential development is achieved by limiting the areas of
property available for residential homesites in the following fashion.

1) Homesites must be no less than 100 feet away from the RPD boundary.

2) The RPD must have a minimum of 10 acres in order to cluster homesites.

Policy 17.1.6: Residential development along the Buckingham community boundary should

make appropriate transitions to the community by allowing only single-family homes with a
graduated density as development moves away from the planning community boundaries.

Policy 17.1.7: To_preserve the shoreline, all new residential buildings. including_attached
screen enclosures will be no closer than 50 feet from the top of bank of the Orange River.

OBJECTIVE 17.2: TRANSPORTATION_AND ROADS. To protect the rural character of the
Buckingham area, the following restrictions apply:

1. The existing publicly maintained Luckett Road segments currently functioning as local roads
will be retained. Any proposal to change the functionality of Luckett Road, such as to provide
Lehigh Acres with access to I-75 at the Luckett Road interstate interchange, will require an
analysis (Alignment Study, including public input) of the impacts to the BuekinghamRural
Community—PreserveBuckingham community. This analysis will include the review of
alignments including diverting the proposed collector or arterial corridor as far south as
possible, starting east of Pangola, in order to skirt the Buckingham area.

2. The extension of State Route 31 south of the Orange River is prohibited;

(O8]

The extension of Ellis Road is prohibited;
4. The extension of Staley Road to State Route 82 is prohibited;

5. No new east/west collector roadways will be planned or built within the Buekingham Rural
Community PreserveBuckingham community;

6. All future rights-of-way in Buckingham will be no greater than 10080 feet (except for
Buckingham Road and Luckett Road extensions);

7. The extension and connection of Long Road to Ellis road-Road is prohibited. (Amended by
Ordinance No. 94-30, 99-15, 00-22)

Policy 17.2.1: Lee County will make every effort to design and construct roads that support
traffic routes around, and not through, Buckingham. Lee County will also make every effort to
reduce traffic and its affects through the Buckingham community. This includes, but is not
limited to, restricting the number of collector roads, analyzing alternative routes, limiting light
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pollution, and installing landscaping compatible with the rural character of the Buckingham
community.

Policy 17.2.2: Any future institutional or school sites affecting the Buckingham community
will be accompanied by road improvements, including sidewalks, to accommodate increased

traffic and improve safety.

OBJECTIVE 17.3: PUBLIC FACILITIES AND UTILITIES. To protect the rural character
of the Buckingham community, public facilities and utilities that detract or diminish the

overall community character are prohibited.

Policy 17.3.1: SEWER -AND WATER--In order to discourage unwanted urban development,
central sewer lines will not be extended into the Buekingham Rural —Community
PreserveBuckingham community, except in the areas identified by Map 7 as Future Sanitary
Sewer Service Areas, the existing Resource Recovery Facility, and the adjacent Lee County
Parks and Recreation Facility.

Policy 17.3.2: Central water lines may be extended along majerroads of the Buckingham Rural
Preserve upon request of property owners, with extension and connection fees paid by the
person(s) requesting the water service. Connection to this expanded water service network will
be on a voluntary basis. Under no circumstances will the availability of central water be
accepted as justification for a density increase, or reduction of lot size requirements, within the

i Buckingham community. (Amended by Ordinance No.
00-22, 03-19)

Policy 17.3.3: Residential natural gas lines are allowed within the Buckingham community.
All other fuel transmission lines, including commercial natural gas lines are prohibited.

Policy 17.3.4: All new large developments for which a local development order is required,
shall install utilities underground. Utilities include, but not limited to, electricity, telephone, and
cable lines.

Policy 17.3.5: The Buckingham community recognizes the historic value of the Buckingham
Army Airfield, the residential airparks, and the public service contributions of the Mosquito
Control District and other public safety uses of the airfield. The Buckingham Community
supports the Mosquito Control District in limiting its activities to those consistent with its
purpose and the provision of other public services.

Policy 17.3.6: The Buckingham community encourages Lee County to acquire Gulf Coast
Center for uses consistent with and appropriate to those values of historic rural character and
environmental protection expressed in Goal 17 of the Lee Plan. No temporary or emergency
operation disaster aftermath facilities will be allowed, including FEMA ftrailers.

Policy 17.3.7: Detention and correctional facilities are prohibited within the Buckingham
community boundaries.
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Policy 17.3.8: Additional water treatment, sewage treatment, reclamatipn facilities, landfills,
industrial facilities, and resource recovery facilities are prohibited in the Buckingham

community.

Policy 17.3.9: East County Water Control District is encouraged to continue to develop and
maintain its infrastructure to minimize flooding and manage flows down the Orange River. In
addition. ECWCD is encouraged to develop a system to warn residents in advance of large
releases of water. ECWCD is also encouraged to develop means to improve water quality.

OBJECTIVE 174 LANDSCAPING, BUFFERING, AND-COMMUNITY AESTHETICS,
AND QUALITY OF LIFE. As a means for protecting and enhancing the Buckingham

community’s historic rural character and environmental values, developments, utilities, public

services, road, and land use changes or improvements shall provide appropriate landscaping,
buffering. and community aesthetics to ensure that a rural lifestyle is preserved.

Policy 17.4.1: Public facilities are required to establish and maintain an appropriate vegetative
buffer using native materials. Buffering materials must designed to enhance and protect the
aesthetic values inherent to the Buckingham community. This is to include. electrical facilities,

substations, distribution and transmission lines; resource recovery facilities; and telephone
facilities should install and maintain buffers that obscure unsightly facilities.

Policy 17.4.2: Lee County will mitigate the negative aesthetic effects of the waste-to-energy
incinerator in the Buckingham community by regularly providing trash pick up on affected
roads and establishing and maintaining an appropriate vegetative buffer.

Policy 17.4.3: Within the Buckingham community, residential walls are prohibited as
boundaries for housing subdivisions or large residential developments. Berms are allowed in
accordance with the Lee County Land Development Code, but should be designed to be

undulating.

Policy 17.4.4: Residential and commercial lighting should be desiegned to reduce light pollution
and light trespass in the Buckingham community.

OBJECTIVE 17.5 ENVIRONMENT, OPEN SPACE AND PARKS. The Buckingham
community values its rural environment and has a goal of protecting open space for the present and
future generations.

Policy 17.5.1: Lee County will develop a plan for an interconnected system of parks, hiking
and horse riding trails within the Buckingham community.

Policy 17.5.2: Any access to the Orange River within the Buckingham community that is to be
developed by Lee County will be limited to non-commercial residential use.

Policy 17.5.3: The removal of exotic plants, as defined by the state or county, is encouraged

within the Buckingham community.
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OBJECTIVE 17.6. AGRICULTURE. In order to preserve and promote the existing agricultural
land use pattern in the Buckingham Community, all policies in the Buckingham Plan shall consider

and be applied in a manner that will protect agricultural activity and small family farms.

Policy 17.6.1: Lee County will work closely with the Property Appraiser to insure that the Goal,
Obijectives and Polices of the Buckingham Plan are given full consideration in assessing the
value of land in Buckingham and in the granting of agricultural exemptions.

Policy 17.6.2: The Buckingham Community Plan recognizes the land use of small family farm
of no more than ten acres, where the owner resides on the property, and stipulates that it can be

a viable commercial activity.

Policy 17.6.3: If a small family farm loses its agricultural exemption, the Property Appraiser
will utilize appropriate formulas for applying the homestead exemption to the former
agricultural land.

Policy 17.6.4: The Property Appraiser will give full consideration to any agricultural or
conservation easements when assessing property in Buckingham.

Policy 17.6.5: Crops grown for alternative energy sources on an experimental basis, such as
Jatropha curcas, shall be considered as a commercial agricultural activity by the Property

Appraiser.

Policy 17.6.6: Boarding stables will be allowed to oive lessons and clinics to non-boarders by
right if the owner or operator resides on site, if no clinics are held after 7PM, and the operation
does not create a use, road access or drainage nuisance to it neighbors.
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Data Collection Methods and Public Participation

Several methods were used to collect data in preparation of this plan and amendments. These included
data and document(s) research, interviews, surveys, and meeting

Community and Subcommittee Meetings

The Buckingham Community Planning Panel collected information from community members over a
series of community meetings in which participants identified the main issues facing the Buckingham
community. Community meetings were publicly advertised through a series of email lists and public
notices in the Lehigh News Star (copies of the advertisements appear later in this Section 4).

The issues identified in earlier meetings were researched and developed through a series of
subcommittee meetings. Subcommittees focused on the following:

Infrastructure, Land Use, and Development Meetings

. Tuesday April 17th at 5pm at the Riverdale Library Branch

e Tuesday April 24th at S5pm at the Buckingham Community Center
Agriculture, Open Space, Environmental, Quality of Life Meetings

¢ Thursday April 19th at 5pm Location Tice Fire Station 1

¢ Wednesday April 25th at 5pm Location Tice Fire Station 1

Traffic and Roads Meetings
. Monday April 16th at 6pm at Kelly Tractor
e Monday April 23rd at 6pm at Kelly Tractor

Subcommittees were charged with developing preliminary policies that were needed above and beyond
the previously existing Goal 17. These items were again presented at the May 2007 Community
Planning meeting where citizens gave comments and feedback on the policies.

Each of the meetings had substantial attendance, as documented later in this Section 4.

Interviews
Tnterviews and representation by experts and stakeholders were also conducted to further understand
existing policies and issues in the community.

e Lehigh Acres President Bo Turbeville (review proposed boundaries, transition areas, and

common interests)

¢ Lee County Mosquito Control (Carmen McKinney)

¢ Tice Fire Department (represented by Gordon Brandt)

e Lee County Sheriff’s Office Training Division (Capt. Stephan Pierce)

e Lee County Port Authority (Bill Horner)

« State of Florida Department of Transportation (Jeffrey R. Leopold, Aaron Smith)

¢ Lee County Department of Transportation (Sarah Clarke)

¢ TFlorida Power and Light (Karl Kauffman)

e

— e
=== e —
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¢ University of Florida IFAS (Institute of Food and Agricultural Sciences)
¢ 20/20 Conservation Program (represented by Bill Burdette)

¢ Regional Planning Council (David Burr)

« Lehigh Villages developer (Max Lummis)

¢ Waterman Development Group (Sean Martin)

¢ Heidt and Associates, Inc. (Walter Fluegel)

« Community members and residents

Surveys
Two surveys were conducted within the community. Each survey was designed to collect unique

information from the community. The first was to identify problems and issues, the second was to
identify support (or lack of support) for proposed amendments.

¢ June 2007 Buckingham Community Survey. Letters were mailed to all property owners in the
Buckingham planning area inviting them to participate in an on-line survey. Participants visited
the www.PlanBuckingham.org website to access the survey. Those who did not have access
were mailed a copy of the survey. Consultant entered paper surveys, analyzed all results, and
presented survey findings. The June 2007 survey had 365 respondents. The results from the
June 2007 survey appears in later in this Section 4.

¢ August/ September 2007 Lee Plan Amendment Survey. Letters were mailed to all property
owners in the Buckingham planning area inviting them to participate in a second on-line survey.
This survey posted the Lee Plan Amendments as drafted by the Buckingham Community
Planning Panel and asked participants to give feedback on specific areas of the plan that they
favored. In order to take part, participants visited the www.PlanBuckingham.org website to
access the survey link. Those who did not have access were mailed a copy of the survey.
Consultant entered paper surveys, analyzed all results, and presented survey findings. 78
respondents provided feedback. The results from the August / September 2007 survey appears
later in this Section 4.
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Public Notice(s)

| Local History
AMATEUR RADIO CLUB

™

s |
L"Lkiin na;\uuvu’ui =
Wt » New Comstvuctior

B’uc‘kinghani Cfomniunif:y |
Planning Panel Meetings

July 12, 2007 at 6 PM

i Riverdale Library, 14561 Stace Road 80
WHOLIDAYINN, FORT M || ; el
3 N, FORTMYERS]
LEAF AL ) AN (US40 ) = Adekpiee | July 26, 2007 & Sept. 13, 2007 at 7 P
Sl RESERVATIONS ACGERTEDEOR PARTIES DF 7.0R MOREL Buckingham Community Cenrer
S VEGEIARIANEAGLUTENFREEFRIENDLY /N A D TR R =

by Honies & Dupleikes
w Smial Brojects
1sed € Inisured

[i B e R,

Tigure 2: July 7 2007 Meeting Notice

NEWS STAR, A SECTION, WEDNESDAY, JULY 18, 2

Buckingham Community OBITUARIES
Planning Panel Meetings \ - !
July 26, 2007 at 7 PM | EmmaJeanlee In lieu of flowers
Buckingham Community Center ~ OurLord ﬁng %\Vlor, Ift;sus eonSIggr ﬁé ggg?t;zni
Dy | Christ, reached down from ory of jeal 3
4940 Buckingham Road | Heayen lo take i Jean Baptist Church ggg
September 13, 2007 at 7 PM - | Lee, 78, of Lehigh Acres, Fla, 1102 Leeland Hel
Slggctlfjﬁl h:m ggm’m’unity Center | home to be w1dt1; him on July LEhlrg['iolgaleeghaFIEei
) ol 3 's res-  you
49%0 Buckingham Road 9 fégrggz, at her daughter's res y&m b b Cancelz o
' o AL cemm leme Tae 21090 ~e Planna wbabt e
Figure 3: July 18, 2007 Meeting Notice
—_—————
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Buckingham Gommunity
Planning Panel Meeting
hug, 231 & Sspt. 17¢h, 2007 2t 7 PIE

Buckingham Community Center
4940 Buckingham Road

NEWS STAR, A SECTION, SATURDAY, AUGUST 18, 2007 | A7 -

Obituaries

Orva C. Valenze Point/Champlain, NY, area.
Orva M, Valenze, 84, Orva was employed at
beloved wife of William A. Miner Institute as the execu-
Valenze, joined our Lord on tive assistant to the presi-
July 13, 2007 - dent for 26 years hefore
She was born Aug, 23,1922, retiving on Jan, 7 1983.

Lehigh Actes. Lehigh Acres.

Ifrw'r to her husband  Donations may be made to
Willie's death, both were the American Cancer Society
active members of the North PO, Box 22718 Oklahoma
Country Golf Club in Rouses  City, OKla. 73123-1718,

Point, NY, and the Elk's Club ~ Funeral arrangements by

to Goldyin G, Clark and Following her yetirement, in Plattsburgh, NY. and Anderson Funeral Home in

C2 | NEWS STAR, A SECTION, WEDNESDAY, SEPTERBER 5, 2007

Gateway Charter swim team member, Ally Benton, 15, practices with teammates.

Dedicated swimmers up
before dawn each school day

By Annabelle Tometich
thiongh Friday The @ns
team s composed of two
members, und the boys'
squad has tirce.

“ Jove swimming, and I've
been swimming for a long
time just regular at home, 50
1 thought it would be coal to
come try it ou” a fowel:
wiapped Benton said after

[“———-—‘4‘,—,*—’ =)
“qowri e SIeer ﬁd

campus, which was only
available from 510 7 am.
Wagner never worried
that the early practice time
might keep potential swim-
mers away — he actually
thinks of it as an advantage.
“Any Kids that would conte
out, but that don't have an

L i RN
gel shiowered, gel diesSed
and then leave for school. ..
The bell rings at 7:40."

Wagner said spiits are
pretty glum when his squad
first “arrives on deck, but
once they hit the water,
they're ready to go.

“How you guys feeling?"
Wagner yelled to his team.

7_Figure 4: Augiigt 18 2007 Meeting Notice

WEEK TWO FOOTBALL GAMES

Lehigi)) @1) vs, Cape

- Coral (-0,

Quick factst The Lightning
suffered @ tough loss at the
hands of Fort Myers last week.

The 4219 Joss was the Uth
consecutive  fime e
Lightriing have fallen to the
Green Wave.

Cape Coral should prove to
be another difficult test for the
Lightning, but if Lehigh's
offense can continue to
improve, the team could pull
off the upset and get it's first
win of the season.

News Star picks Lehigh 14,
Cape Coral 28

Riverdale (-0) at Ida

Baker (1-0)

Quick facts: 1da Bker Js
‘ﬂ““?\Fn"“ its first varsity win

But tumovers — three inter-
ceptions by senior quarterback
Jose Vidal — allowed Fort
Myers to maintain all of the
game's momentum.

“We gave up the big plays,'
Lehigh coach Matt Perkowsld
said. “We weren't physical, and
we made too many mistakes.

0 are slim as the Raiders are
caming te town.
Rivordale had an impres-
sive 2113 outing against
ypress Like last week and
will likely improve to 2-0 this

week,
" Look for the Raiders to have
this game in hand by half time.
News Star piclg Riverdale
45, Tda Baker 10

Rast Lee County (0-1) vs,

er (-0

Quick facts: The Jaguars
opened up the season with a
poor showing against Ida
Baker,

The Jaguars lost their first
varsity game 42-0.
Unfortunately for East Lee
County, things are hound to
et a bil tougher from here on

September 13, 2007 at 7 PM

Buckingham Community Center

the Jaguars' best chance
pelting a win this season.

News Star picks Jiast Teg
Mariner 35

Gateway (1-0) vs. Moo
Haven (0-0)

Quick facts: Gateway Iy
already heaten Moore Hav.
this chr in & serimmage gar
in which the Griffins won In
score of 40-6.

This game probably wo
be as big a blowout, b
Gateway still will come out
it with a win.

The Griffins are coming ¢
a huge 56 win on the ro;
against Academy at the Laki

1f the Griffins can contint
to pul big numbers on offen!
they could end up having
very suceessful season.

S ————

Buckingham Community |
Planning Panel Meeting

practice. interest in being here at 57 T : o . .
“The first day, %t was hard. p;::hnhlf' have n;) irlllor- l’ofc’?see}:;d fl[:‘::loélg?;ﬁg‘na: nlgi“i\dyexs senor running 4940 B“Cklngham Road
| s so carly wnd' 1was so estin heing here in the lon .A 4 * r ot Al A .
il tn thi haviirie hii t-:x run .'mvw;.\f'."\\'amer said i - Reﬂly", come. onr* ques- bch_I\_aE (,)nh\.'eﬁ.‘.us‘_‘ﬁd.f?rn@ Lg: = -
Figure 5: September 5 2007 Meeting Notice
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Boekingham
Comninnin
Planning Pancl

Bill Burdelte
President

bill@burdetteine.cam
Michacl Rippe

Vice President
rpnemi@carihlink.net
Gordon Brandt
Secretary

gorden@elbrandLnet
Bob Murray

Treasurer

BobMursav@HM epe.com

Tommy Lee Cook
Director )
ommvicook@aol.cont

Tom Feminella
Director
PomCati@comeast.net

Tiun Mann
Director
Tim@Mcuronll.com

Sawyer C. Smith
Direclor
sesmith@wilburlaw.com

Matlt Steele
Direclor
msteele L4@sprintpes.com

Bruce Strayhom
Director
Bruce@Suayhomlaw.com

Gloria Vernay
Director
ghveountrvlady@aol.com

Notifications to Residents

Buckimgham Community Phinning Paneld, Tne.
A FroriDA NOT FoR PROFIT CORPORATION

May 11, 2007
Dear Neighbor:

In order to plan for the future, the members of Buckingham have organized a planning
panel. With your input, the panel will identify common issues and identify strategies lo
resolve community concerns.

The Planning Process

The Buckingham Community Planning Panel has requested funding from the Lee
County Board of County Commissioners to update the existing community plan to be
incorporated into the Lee County Comprehensive Plan. This plan will identify goals,
objectives, and policies that will guide the future decisions,

We are working with Johnson Engineering who will collect information and drafi the
communily plan documents. The community plan must be submitted to Lee County
government by September 2007.

What We Need

Fill out the Survey. Because this plan will affect all homeowners, residents, investors,
businesses, and other stakeholders, the Planning Panel needs your input. Please visit
the link to the Buckingham Community Planning Panel survey located at
www.planbuckingham.org. In order to meet the deadline, it is imporlant for you to fill
out the survey no later than midnight, May 23, 2007.

1f you do not have access to the internet, or would prefer to fill the survey out by hand,
please contact Margarel Banyan at 239-461-2450 or mbanyan@johnsoneng.com for a
]paper. copy.

Attend Meetings. In addition, the Planning Panel would like your input at meetings.
The Planning Panel meets at 7pm every fourth Thursday at the Buckingham
Community Center located at 4940 Buckingham Road. If you have questions aboui the
survey, the planning process, or involvement opportunities, please contact any one of
our members.

Sincerely,

The Buckingham Community Planning Panel

Buckingham Community Plan
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8/13/07

Buckingham Community Planning Panel, Ine.
A FrLoripa NoT FOR PROFIT CORPORATION

Dear Neighbor:

The Buckingham Community Planning Panel has been working on developing a
community plan and amendments to the Lee Plan. The purpose of the plan will be to
identify goals, objectives, and policies that will guide the community future.

After numerous subcommittee and full panel meetings, the Planning Panel has
developed draft amendments to the Lee Plan. At this point, we need your input,
recommendations, or commenis on that draft.

Please go to the Buckingham Community Planning Panel website at:
www.planbuckingham.org to view the draft document and give us feedback through a link
to the Survey Monkey website.

In order for the Planning Panel to make fully informed decisions, the deadline for
commenits is no later than August 31, 2007 at midnight.

Consistent with the earlier survey process, if you do not have access to the internet, or
would prefer to fill the survey out by hand, please contact Tammy Peacock 239-461-3339
or ipeacock@johnsoneng.com for a paper copy that can be faxed or mailed back.

The Planning Panel will meet to discuss community feedbhack and revisions on August 23
at 7pm at the Buckingham Community Center at 4930 Buckingham Road. Please join us
if you are available.

Sincerely,

Buckingham Community Planning Panel

— i
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Meeting Attendance
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2/22/07 Sign In (p. 2)
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September 13, 2007 Meeting Attendance (p.1)
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September 13, 2007 Meeting Attendance (p-2)
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June 2007 Community Survey Results

Q1. Do you presently live in Buckingham?

answer options
Year-round

Part time

| do not live in Buckingham

Q2. What is the approximate size of your property?

answer options
Less than one acre
1-2 acres

3-5 acres

More than 5 acres

Response Percent

answered question
skipped question

Response Percent

answered question
skipped question

82.70%
2.70%
15.10%

23.20%
29.00%
25.70%
23.20%

Q3. What are the primary uses of your property? (Please check all that apply)

answer options
Vacant
Residential
Farm

Horse Ranch/boarding stables .

Other livestock/Ranch

Plant growers/ nursery sales
Trucking, tractor service
Retail or business

Home office

Other (please specify)

Q4. Commercial buildings should be regulated to have uniform architectural styles.

answer options
Strongly agree
Agree

Disagree
Strongly disagree

Response Percent

answered question
skipped question

Response Percent

answered question
skipped question

Q6. | would support a policy to eradicate invasive exotic plant species.

answer options
Strongly agree
Agree

Disagree
Strongly disagree

Response Percent

answered question

8.80%
84.90%
6.30%
10.50%
14.10%
3.20%
0.80%
1.40%
9.40%
7.70%

34.30%
39.80%
19.60%

6.30%

38.10%
50.60%
8.20%
3.10%

Response Count
302
10
55
365
0

Response Count
84
105
93
84
362
3

Response Count

32
308
23
38
51
14
3

5
34
28
363
2

Response Count
119
138
68
22
347
18

Response Count
134
178
29
11
352

SRR

———
et euon
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skipped question 13

Q7. Please rank/priotitize the need for the following open space improvements (please rank, with #1

being the greatest concern).

answer options 1 2 3 4
Greenways and trails 56 136 81 34 307
Recreation parks 41 70 118 73 302
Equestrian trails 26 47 64 171 308
Preserve areas 214 51 39 23 327
answered
question 349
skipped
question 16

Q8. | am most concerned about traffic on the following roads (please rank, with #1 being the greatest

concern).
answer options 1 2 3 4 5 6 Response Count
Cemetery Road 51 59 57 35 35 60 297
Buckingham Road 160 101 30 22 14 1 328
Staley Road 17 28 36 86 86 39 292
Tice Street 12 21 28 57 77 94 289
Orange River
Boulevard 83 90 116 14 14 2 319
Neal Road 23 13 37 74 58 88 293
answered
question 349
skipped
question 16

Q9. There are sufficient stores and businesses to serve the Buckingham Community.

answer options

Response Percent

Response Count

Strongly agree 34.40% 118
Agree 38.50% 132
Disagree 19.00% 65
Strongly Disagree 8.20% 28
answered question 343
skipped question 22

Q10. | am most concerned about the following public safety problems (please rank, with #1 being the

greatest concern).

answer options 1 2 3 4 5 6 Response Count
Personal security 61 52 85 60 21 17 280
Property security 43 134 72 28 14 1 292
Traffic 202 37 62 12 6 1 320
ATV/off-road vehicles 14 42 27 94 80 17 274
Code enforcement 19 29 30 62 118 19 277
None 5 2 3 6 5 75 96

answered

guestion 346

skipped

question 19

e e
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Q11. The density of development outside of Buckingham should gradually decrease as it gets closer
to Buckingham.

answer options Response Percent Response Count
Strongly agree 58.90% 205
Agree ‘ 27.90% 97
Disagree 5.50% 19
Strongly disagree 2.60% 9
Don't know 5.20% 18
answered question 348
skipped question 17

Q12. | think new developments in Buckingham should be able to cluster homes on smaller lots in
order to preserve larger areas of undeveloped land, as long as total density is not more than 1 home
per acre.

answer options Response Percent Response Count
Strongly agree 20.40% 70
Agree 40.70% 140
Disagree 15.10% 52
Strongly disagree 23.80% 82
answered question 344
skipped question 21

Q13. It's okay to extend municipal water service in Buckingham, as long as connecting is voluntary.

answer options Response Percent Response Count
Strongly agree 22.40% 78
Agree 51.00% 178
Disagree 11.20% 39
Strongly disagree 15.50% 54
answered question 349
skipped question 16
Q14. It's okay to extend municipal sewer service in Buckingham, as long as connecting is voluntary.
answer options : Response Percent Response Count
Strongly agree 20.10% 70
Agree 50.10% 175
Disagree _ ' 12.90% 45
Strongly disagree 16.90% 59
answered question 349
skipped question 16
Q15. Homes and businesses should not be built within 50 feet of the Orange River.
answer options Response Percent Response Count
Strongly agree 55.90% 195
Agree 36.70% 128
Disagree 3.20% 11
Strongly disagree 4.30% 15
answered question 349
skipped question 16
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Q16. Lee County should acquire Gulf Coast Center for the following purposes (select as many as
appropriate).

answer options Response Percent Response Count
Conservation/ nature preserve 68.60% 218
Community center 48.40% 154
Recreation park 54.10% 172
IFAS agricultural research 35.50% 113
Schools 21.40% 68
Emergency Operations Center 34.30% 109
Other (please specify) 8.80% 28
answered question 318
skipped question 47
Q17. | am concerned about Lehigh Acres traffic being routed through Buckingham.
answer options Response Percent Response Count
Strongly agree 85.00% 294
Agree 11.30% 39
Disagree 2.00% 7
Strongly disagree 1.70% 6
answered guestion 346
skipped question 19

Q18. Development should be discouraged if it interferes with Buckingham Airport or Mosquito Control
Operations

answer options Response Percent Response Count
Strongly agree 54.40% 185
Agree 39.10% 133
Disagree 4.10% 14
Strongly disagree 2.40% 8
answered question 340
skipped question 25
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Lee Plan Amendment Survey Results

Q1. GOAL 17: BUCKINGHAM.

Response
answer options Response Percent  Count
| support this Goal as stated 85.90% 67
| support this Goal with changes 11.50% 9
| do not support this Goal 2.60% 2
Comments 7
answered question 78
skipped question 5
Q2. OBJECTIVE 17.1: POLICY 17.1.1-Policy 17.1.4:
Response
answer options Response Percent  Count
| support Objective 17.1 and Policies 17.1.1 through 17.1.4 76.70% 56
| support Objective 17.1 and Policies 17.1.1 -~ 17.1 .4 with revisions 16.40% 12
| do not support Objective 17.1 and Policies 17.1.1 through 17.1.4 6.90% 5
answered question 73
skipped question 10
Q3. Policy 17.1.5: -- Policy 17.1.8.
Response
answer options Response Percent  Count
| support Policies 17.1.5 through 17.1.8 64.90% 48
| support Policies 17.1.5 through 17.1.8 with revisions 24.30% 18
| do not support Policies 17.1.5 through 17.1.8 10.80% 8
answered question 74
skipped question 9
Q4. OBJECTIVE 17.2 and POLICIES
Response
answer options Response Percent  Count
| support Objective 17.2 and Policies 74.00% 54
| support Objective 17.2 and Policies with revisions 16.40% 12
| do not support Objective 17.2 and Policies 9.60% 7
answered question 73
skipped question 10
Q5. OBJECTIVE 17.3 and Policies
Response
answer options Response Percent  Count
| support Objective 17.3 and Policies 76.40% 55
| support Objective 17.3 and Policies with revisions 18.10% 13
| do not support Objective 17.3 and Policies 5.60% 4
answered question 72
skipped question 11
Q6. OBJECTIVE 17.4 and POLICIES
Response
answer options Response Percent  Count

—
= T
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| support Objective 17.4 and Policies 85.50% 59
| support Objective 17.4 and Policies with revisions 11.60% 8
| do not support Objective 17.4 and Policies 2.90% 2
answered question 69
skipped question 14
Q7. OBJECTIVE 17.5 AND POLICIES
Response
answer options Response Percent  Count
| support Objective 17.5 and Policies 88.40% 61
| support Objective 17.5 and Policies with revisions 10.10% 7
| do not support Objective 17.5 and Policies 1.50% 1
answered question 69
skipped question 14
Q8. OBJECTIVE 17.6. AND POLICIES
Response
answer options Response Percent  Count
| support Objective 17.6 and Policies 75.40% 52
| support Objective 17.6 and Policies with revisions 17.40% 12
I do not support Objective 17.6 and Policies 7.30% 5
answered question 69
skipped question 14
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September 21, 2007

Mr. Fredrick Gaske, Director

Florida Division of Historical Resources

Florida Department of State Division of Historical Resources
500 S. Bronough Street

Tallahassee, FL 32399

Re: Buckingham Community Plan Comprehensive Plan Amendment
Dear Mr. Gaske:

We are in the process of preparing an application for a Comprehensive Plan Amendment for the
Buckingham Community. The community has drafted text amendments to the Lee County
Comprehensive Plan to amend the existing Buckingham Community plan.

The Comprehensive Plan Amendment application requires that we provide letters for the various
providers of service to this area establishing the adequacy/provision of existing and proposed
support facilities to this site. Johnson Engineering will file this application on Monday
September 24, 2007 after which Jim Mudd, County Planner, will receive comments. Please
provide comments regarding this plan amendment to:

Jim Mudd

Lee County Community Development
1500 Monroe Street

Fort Myers, FL 33901

We appreciate your attention to this matter. If you have any questions, or require additional

information, please contact Jim Mudd (239) 533-8180 or myself at: (239) 334-0046.

Very truly yours,

JOHNSON ENGINEERING, INC.

T —

Margaret Banyan, Ph.D
Community Planner

MEB:tem:20076761

2158 Johnson Street & Post Office Box 1550 » Fort Myers, Florida 33902-1550
(239) 334-0046 » Fax (239) 334-3661
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September 21, 2007

Mr. Lindsey Sampson, Director

Lee County Solid Waste Department
10500 Buckingham Road

Fort Myers, Florida 33905

Re: Buckingham Community Plan Compureliensive Plan Amendment

Dear Mr. Sampson:

We are in the process of preparing an application for a Comprehensive Plan Amendment for the
Buckingham Community. The community has drafted text amendments to the Lee County
Comprehensive Plan to amend the existing Buckingham Community Plan.

The Comprehensive Plan Amendment application requires that we provide letters for the various
providers of service to this area establishing the adequacy/provision of existing and proposed
support facilities to this site. Johnson Engineering will file this application on Monday
September 24, 2007 after which Jim Mudd, County Planner, will receive comments. Please
provide comments regarding this plan amendment to:

Jim Mudd

Lee County Community Development
1500 Monroe Street

Fort Myers, Florida 33901

We appreciate your attention to this matter. If you have any questions, or require additional
information, please contact Jim Mudd (239) 533-8180 or myself at: (239) 334-0046.

Very truly yours,

JOHNSON ENGINEERING, INC.

ke =
Margaret Banyan, Ph.D
Community Planner

MEB:tem:20076760

. 2158 Johnson Street ® Post Office Box 1550 = Fort Myers, Florida 33902-1550
(239) 334-0046 » Fax (239) 334-3661

o)




JOHNS®N I

ENGINEERING

September 21, 2007

Ms. Derek C.S. Burr, AICP, Long Range Planner
Lee County School District

Planning, Growth and School Capacity Department
3308 Canal Street

Fort Myers, Florida 33916

Re: Buckingham Community Plan Comprehensive Plan Amendmernt

Dear Ms. Buir:

We are in the process of preparing an application for a Comprehensive Plan Amendment for the
Buckingham Community. The community has drafted text amendments to the Lee County
Comprehensive Plan to amend the existing Buckingham Community Plan.

The Comprehensive Plan Amendment application requires that we provide letters for the various
providers of service to this area establishing the adequacy/provision of existing and proposed
support facilities to this site. Johnson Engineering will file this application on Monday
September 24, 2007 after which Jim Mudd, County Planner, will receive comments. Please
provide comments regarding this plan amendment to:

Jim Mudd

Lee County Community Development
1500 Monroe Street

Fort Myers, Florida 33901

We appreciate your attention to this matter. If you have any questions, or require additional
information, please contact Jim Mudd (239) 533-8180 or myself at: (239) 334-0046.

Very truly yours,

JOHNSON ENGINEERING, INC.

sl el e

Margaret Banyan, Ph.D
Community Planner

MEB:tem:20076760

2158 Johnson Street = Post Office Box 1550 » Fort Myers, Florida 33902-1550
(239) 334-0046 » Fax (239) 334-3661
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September 21, 2007

Mr. Wayne Gale, Director

Lee County Mosquito Control District
15191 Homestead Road

Lehigh Acres, Florida 33971

Re: Buckingham Community Plan Caomprehensive Plan Amendment
Dear Mr. Gale:

We are in the process of preparing an application for a Comprehensive Plan Amendment for the
Buckingham Community. The community has drafted text amendments to the Lee County
Comprehensive Plan to amend the existing Buckingham Community Plan.

The Comprehensive Plan Amendment application requires that we provide letters for the various
providers of service to this area establishing the adequacy/provision of existing and proposed
support facilities to this site. Johnson Engineering will file this application on Monday
September 24, 2007 after which Jim Mudd, County Planner, will receive comments. Please
provide comments regarding this plan amendment fo:

Jim Mudd

Lee County Community Development
1500 Monroe Street

Fort Myers, Florida 33901

We appreciate your attention to this matter. If you have any questions, or require additional
information, please contact Jim Mudd (239) 533-8180 or myself at: (239) 334-0046.

Very truly yours,

JOHNSON ENGINEERING, INC.

At S —

Margaret Banyan, Ph.D
Community Planner

MEB:tem:20076760

2158 Johnson Street & Post Office Box 1550 = Fort Myers, Florida 33902-1550
(239) 334-0046 = Fax (239) 334-3661
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September 21, 2007

Mr. S. Ivan Velez, P.E.
Deputy Director

Lee County Utilities

1500 Monroe Street

Fort Myers, Florida 33901

Re: Buckingham Cemmunity Plan Comprehensive Plan Awmendment

Dear Mr. Velez:

We are in the process of preparing an application for a Comprehensive Plan Amendment for the
Buckingham Community. The community has drafted text amendments to the Lee County
Comprehensive Plan to amend the existing Buckingham Community Plan.

The Comprehensive Plan Amendment application requires that we provide letters for the various
providers of service to this area establishing the adequacy/provision of existing and proposed
support facilities to this site. Johnson Engineering will file this application on Monday
September 24, 2007 after which Jim Mudd, County Planner, will receive comments. Please
provide comments regarding this plan amendment to:

Jim Mudd

Lee County Community Development
1500 Monroe Street

Fort Myers, Florida 33901

We appreciate your attention to this matter. If you have any questions, or require additional
information, please contact Jim Mudd (239) 533-8180 or myself at: (239) 334-0046.

Very truly yours,

JOHNSON ENGINEERING, INC.

et

Margaret Banyan, Ph.D
Community Planner

MEB:tem:20076760

2158 Johnson Street » Post Office Box 1550 = Fort Myers, Florida 33902-1550
(239) 334-0046 = Fax (239) 334-3661
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September 21, 2007

Captain Mike Clifton

Commander of Facilities and Project Development
Lee County Sheriff’s Office '

14750 Six Mile Cypress Parkway

Fort Myers, Florida 33912

Re: Buckingham Community Plan Comprehensive Plan Amendment

Dear Captain Clifton:

We are in the process of preparing an application for a Comprehensive Plan Amendment for the
Buckingham Community. The community has drafted text amendments to the Lee County
Comprehensive Plan to amend the existing Buckingham Community Plan.

The Comprehensive Plan Amendment application requires that we provide letters for the various
providers of service to this area establishing the adequacy/provision of existing and proposed
support facilities to this site. Johnson Engineering will file this application on Monday
September 24, 2007 after which Jim Mudd, County Planner, will receive comments. Please
provide comments regarding this plan amendment to: ’

Jim Mudd
Lee County Community Development

1500 Monroe Street
Fort Myers, Florida 33901

We appreciate your attention to this matter. If you have any’ questions, or require additional
information, please contact Jim Mudd (239) 533-8180 or myself at: (239) 334-0046.

Very truly yours,

JOHNSON ENGINEERING, INC.

T T

Margaret Banyan, Ph.D
Community Planner

MEB:tem:20076760

2158 Johnson Street = Post Office Box 1550 = Fort Myers, Florida 33902-1550
(239) 334-0046 = Fax (239) 334-3661
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September 21, 2007

Chief Gregory A. Bradley
Tice Fire & Rescue District
9351 Workmen Way

Fort Myers, FL 33905

Re: Buckingham Community Plan Comprehensive Plan Amendment

Dear Chief Bradley:

We are in the process of preparing an application for a Comprehensive Plan Amendment for the
Buckingham Community. The community has drafted text amendments to the Lee County
Comprehensive Plan to amend the existing Buckingham Community Plan.

The Comprehensive Plan Amendment application requires that we provide letters for the various
providers of service to this area establishing the adequacy/provision of existing and proposed
support facilities to this site. Johnson Engineering will file this application on Monday
September 24, 2007 after which Jim Mudd, County Planner, will receive comments. Please
provide comments regarding this plan amendment to:

Jim Mudd

Lee County Community Development
1500 Monroe Street

Fort Myers, FL 33901

We appreciate your attention to this matter. If you have any questions, or require additional

information, please contact Jim Mudd (239) 533-8180 or myself at: (239) 334-0046.

Very truly yours,

JOHNSON ENGINEERING, INC.

WW ‘ %_/\
Margaret Banyan, Ph.D
Community Planner

MEB:tem:20076761

2158 Johnson Street s Post Office Box 1550 # Fort Myers, Florida 33902-1550
(239) 334-0046 = Fax (239) 334-3661
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September 21, 2007

Deputy Chief Kim Dickerson, EMS Ground Operations Manager
Lee County Emergency Medical Services

Lee County Division of Public Safety

14752 Six Mile Cypress Parkway

Fort Myers, FL 33912

Re: Buckingham Community Plan Comprehensive Plan Amendment
Dear Deputy Chief Dickerson:

We are in the process of preparing an application for a Comprehensive Plan Amendment for the
Buckingham Community. The community has drafted text amendments to the Lee County
Comprehensive Plan to amend the existing Buckingham Community Plan.

The Comprehensive Plan Amendment application requires that we provide letters for the various
providers of service to this area establishing the adequacy/provision of existing and proposed
support facilities to this site. Johnson Engineering will file this application on Monday
September 24, 2007 after which Jim Mudd, County Planner, will receive comments. Please
provide comments regarding this plan amendment to:

Jim Mudd

Lee County Community Development
1500 Monroe Street

Fort Myers, FL 33901

We appreciate your attention to this matter. If you have any questions, or require additional
information, please contact Jim Mudd (239) 533-8180 or myself at: (239) 334-0046.

Very truly yours,

JOHNSON ENGINEERING, INC.

Margaret Banyan, Ph.D

Community Planner

MEB:tem:20076761

2158 Johnson Street & Post Office Box 1550 & Fort Myers, Florida 33902-1550
(239) 334-0046 w Fax (239) 334-3661
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| September 21, 2007

Mr. Terry Kelly

Emergency Management Coordinator
Lee County Emergency Management
2665 Ortiz Ave.

Fort Myers, FL 33905

Re: Buckingham Community Plan Comprehensive Plan Amendmeitt
Dear Mr. Kelly:

We are in the process of preparing an application for a Comprehensive Plan Amendment for the
Buckingham Community. The community has drafted text amendments to the Lee County
Comprehensive Plan to amend the existing Buckingham Community Plan.

The Comprehensive Plan Amendment application requires that we provide letters for the various
providers of service to this area establishing the adequacy/provision of existing and proposed
support facilities to this site. Johnson Engineering will file this application on Monday
September 24, 2007 after which Jim Mudd, County Planner, will receive comments. Please
provide comments regarding this plan amendment to:

Jim Mudd

Lee County Community Development
1500 Monroe Street

Fort Myers, FL. 33901

We appreciate your attention to this matter. If you have any questions, or require additional
information, please contact Jim Mudd (239) 533-8180 or myself at: (239) 334-0046.

Very truly yours,

JOHNSON ENGINEERING, INC.

Margaret Banyan, Ph.D

Community Planner

MEB:tem:20076761

2158 Johnson Street = Post Office Box 1550 = Fort Myers, Florida 33902-1550
(239) 334-0046 = Fax (239) 334-3661
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September 21, 2007

Mr. Mike Horsting, AICP
Transit Planner

Lee County Transit Division
6035 Landing View Road
Fort Myers, FL 33907

Re: Buckingham Community Plan Comprehensive Plan Amendment
Dear Mr. Horsting:

We are in the process of preparing an application for a Comprehensive Plan Amendment for the
Buckingham Community. The community has drafted text amendments to the Lee County
Comprehensive Plan to amend the existing Buckingham Community plan.

The Comprehensive Plan Amendment application requires that we provide letters for the various
providers of service to this area establishing the adequacy/provision of existing and proposed
support facilities to this site. Johnson Engineering will file this application on Monday
September 24, 2007 after which Jim Mudd, County Planner, will receive comments. Please
provide comments regarding this plan amendment to:

Jim Mudd

Lee County Community Development
1500 Monroe Street

Fort Myers, FL 33901

We appreciate your attention to this matter. If you have any questions, or require additional
information, please contact Jim Mudd (239) 533-8180 or myself at: (239) 334-0046.

Very truly yours,

JOHNSON ENGINEERING, INC.

Margaret Banyan, Ph.D
Community Planner

MEB:tem:20076761

2158 Johnson Street » Post Office Box 1550 = Fort Myers, Florida 33902-1550
(239) 334-0046 » Fax (239) 334-3661
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Dunn, Brandon

o e e

From: Banyan, Dr. Margaret [mbanyan@fgcu.edul]
Sent: Wednesday, September 02, 2009 9:13 AM
To: Noble, Matthew; Bill Burdette
Cc: Dunn, Brandon
Subject: RE: Buckingham Plan Amendment
Aftachments: Buckingham Proposed Language April 24 Revision.doc
Buckingham
‘oposed Language A
Hi Matt:

Attached is the last revision to the Buckingham Goal 17 that was approved by the planning
panel. Because there were conversion problems with word perfect, this is not in MS word's
"track changes' but is underlined instead.

Let me know if you need any more back up information.

Thanks ~~

Margaret

******%****k** Confldentlallty Notice ER R R R R R R R

Florida has a very broad public records law. As a result, any written communication
created or received by Florida Gulf Coast University employees is subject to disclosure to
the public and the media, upon request, unless otherwise exempt. Under Florida law, e-
mail addresses are public records. If you do not want your email address released in

response to a public records request, do not send electronic mail to this entity.
Instead, contact this office by phone or in writing.

From: Noble, Matthew [NOBLEMA@leegov.com]
Sent: Tuesday, September 01, 2009 11:23 AM
To: Bill Burdette; Banyan, Dr. Margaret
Cc: Dunn, Brandon

Subject: Buckingham Plan Amendment

Bill & Margaret,

Would you be able to send us an electronic copy of the policy changes that the community
is seeking. We are trying to get back up to speed on this proposed amendment, and any
help you can give us would be appreciated.

Matthew A. Noble, Principal Planner
Lee County Division of Planning
P.O. Box 398

Fort Myers, Florida 33902-0398
Phone: 239-533-8548

Fax: 239-533-8319



GOAL 17: BUCKINGHAM. To manage the future growth in the Buckingham area to preserve the
existing agricultural land use pattern; to diversify the choice of housing for Lee County by
maintaining and enhancing the historic rural character; and to protect the unique historical and
environmental values of the Buckingham Community. The boundaries of the Buckingham
community shall be extended to the Buckingham Planning Community boundaries. For the purposes
of this plan, the precise boundaries of Buckingham are indicated on Lee Plan Map 16, as amended
August 13,2007. (Adopted by Ordinance No. 98-09; Amended by Ordinance No. 02-02, 07-09, 07-

13)

OBJECTIVE 17.1: LAND USE. The primary land use designation for the Buckingham area is
“Rural Community Preserve.” Other smaller land use designations exist in the boundaries, such
as public facilities, urban community, outlying suburban. Existing public facilities have also
been designated as appropriate. After the adoption of this amendment, no land in Buckingham
will be changed to a land use category more intense than Rural Community Preserve (including
Public Facilities) unless property is within a pre-existing higher density or a finding of
overriding public necessity is determined by three members of the Board of County
Commissioners. (Amended by Ordinance No. 00-22)

POLICY 17.1.1: No property within the Buckingham community will be rezoned to RVPD.
(Amended by Ordinance No. 00-22)

POLICY 17.1.2: The southeast and northeast quadrants of the intersection of Orange River
Boulevard and Buckingham Road is designated as the commercial node for the Buckingham
area. No new commercial aetivities development (as defined by F.S 380.04) will be located
outside of this commercial node. All new commercial developments in the node are required
to provide a minimum of 30% open space. This commercial node is described as those lands
300 feet eastward from the easterly right-of-way of Buckingham Road and lying between
Cemetery Road and a point 300 feet north of the intersection of Buckingham Road and
Orange River Boulevard. In no way should this policy be construed to prohibit the
designation of or commercial uses allowed in agricultural zoning districts. (Amended by
Ordinance No. 94-30, 98-09, 00-22)

POLICY 17.1.3: Except for those clustered areas as approved by Policy 17.1.5, Aany lot
created in the Rural Community Preserve land use category after the adoption of this
amendment must have a minimum area of 43,560 square feet. Existing lots are excluded.
Any-residential planned-developmentzoning granted-in-the Rural Community Preserve land

use—eategory—will require-a—minimumsize—of-one—aere—{43;560—square-feet)forevery
residentialot. (Amended by Ordinance No. 00-22)

POLICY 17.1.4: Density within the Rural Community Preserve will be no more than one
unit per buildable acre. A buildable acre will not include more than 20% wetlands and will
exclude road right of ways, water management areas, or natural water bodies. Bonus density
is prohibited within the Rural Community Preserve. The community strongly recommends
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density of no more than one unit per acre throughout the remainder of the Buckingham
Community and bonus density to be disallowed.

POLICY 17.1.5: Clustering of residential development is allowed in the Buckingham
Community only with residential planned development (RPD) zoning. In no case will
clustered developments exceed the overall density of 1 unit per buildable acre. Density in
clustered developments will be based on buildable acreage and be moved away from the
property boundaries. No additional commercial space will be granted, regardless of
clustered development. Clustering of residential development is achieved by limiting the
areas of property available for residential homesites in the following fashion:

1) Homesites must be no less than 100 feet away from the RPD boundary.
2) The RPD must have a minimum of 10 acres in order to cluster homesites.

POLICY 17.1.6: Residential development along the Buckingham Community boundary
should make appropriate transitions to the community by allowing only single-family homes
with a eraduated density as development moves away from the planning community
boundaries.

- POLICY 17.1.7: To preserve the shoreline, all new residential buildings, including attached

screen enclosures will be no closer than 50 feet from the top of bank of the Orange River.

OBJECTIVE 17.2: TRANSPORTATION AND ROADS. To protect the rural character of the
Buckingham area, the following restrictions apply:

1.

The existing publicly maintained Luckett Road segments currently functioning as local roads
will be retained. Any proposal to change the functionality of Luckett Road, such as to
provide Lehigh Acres with access to [-75 at the Luckett Road interstate interchange, will
require an analysis (Alignment Study, including public input) of the impacts to the
Buckingham Rural community Preserve. This analysis will include the review of alignments
including diverting the proposed collector or arterial corridor as far south as possible,
starting east of Pangola, in order to skirt the Buckingham area.

The extension of State Route 31 south of the Orange River is prohibited;
The extension of Ellis Road is prohibited;
The extension of Staley Road to State Route 82 is prohibited;

No new east/west collector roadways will be planned or built within the Buckingham Rural
Community Preserve;

All future rights-of-way in Buckingham will be no greater than 100 80 feet (except for
Buckingham Road and Luckett Road extensions).
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The extension and connection of Long Road to Ellis tRoad is prohibited. (Amended by
Ordinance No. 94-30, 99-15, 00-22)

POLICY 17.2.1: The Lee County Department of Transportation will work with the
Buckingham Community to identify issues, propose options, and develop a plan directed at
improving safety on roads, limiting the negative effects of traffic, and improving the overall
functionality of roads within the Buckingham Community.

POLICY 17.2.2: The Director of Development Services shall have the authority under
Qection 10-104 of the LDC to grant administrative variances to Section 10-174(4)(c) for
minor subdivisions of at least 2.5 acre lots when, in the Director’s sole discretion, it is
determined that such a variance would be consistent with the road network in the area and
not cause any other negative impacts or jeopardize the health, safety, and welfare of the

general public.

OBECTIVE 17.3: SEWERAND WATER PUBLIC FACILITIES AND UTILITIES I

w%&%%%%&%k@mm%%—%@%&&m

00-22,-03-19) To protect the rural character of the Buckingham community, public facilities
and utilities that detract or diminish the overall community character are prohibited.

POLICY 17.3.1: SEWER AND WATER: In order to discourage unwanted urban
development, central sewer lines will not be extended into theBuclkingham—Rural
CommunityPreserve Buckingham Community, except in the areas identified by Lee Plan
Map 7 (effective January 21, 2004) as Future Sanitary Sewer Service Areas, the existing
Resource Recovery Facility, and the adjacent Lee County: Parks and Recreation Facility.

POLICY 17.3.2: Central water lines may be extended along majer roads of the
Buckingham Rural Preserve upon request of pr: ope1ty owners, with extension and connection
fees paid by the person(s) requesting the water service. Connection to this expanded water
service network will be on a voluntary basis. Under no circumstances will the availability of
central water be accepted as justification for a density increase, or reduction of lot size

requirements, within the BuckinghamRural Community-Preserve Buckingham Community.
(Amended by Ordinance No. 00-22, 03-19)

POLICY 17.3.3: Residential natural gas lines are allowed within the Buckingham
Community. All other fuel transmission lines, including commercial natural gas lines are
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prohibited. An exception should be made for a methane gas line to the Resource Recovery
Facility that does not encroach on any other property within the Buckingham Community.

POLICY 17.3.4: All new large developments for which a local development order is
required, shall install utilities underground. Utilities include, but not limited to, electricity,
telephone, and cable lines,

POLICY 17.3.5: The Buckingham community recognizes the historic value of the
Buckineham Army Airfield, the residential airparks, and the public service contributions of
the Mosquito Control District and other public safety uses of the airfield. The Buckingham
Community supports the Mosquito Control District in limiting its activities to those
consistent with its purpose and the provision of other public services.

POLICY 17.3.6: The Buckingham community encourages Lee County to acquire Gulf
Coast Center for uses consistent with and appropriate to those values of historic rural
character and environmental protection expressed in Goal 17 of the Lee Plan. No temporary
or emergency operation disaster aftermath facilities will be allowed, including FEMA
trailers.

POLICY 17.3.7: Detention and correctional facilities are prohibited within the
Buckingham Community boundaries. ‘

POLICY 17.3.8: Additional water treatment, sewage treatment, reclamation facilities,
landfills, industrial facilities, and resource recovery facilities are prohibited in the
Buckingham Community.

POLICY 17.3.9: East County Water Control District is encouraged to continue to develop
and maintain its infrastructure to minimize flooding and manage flows down the Orange
River. In addition, ECWCD is encouraged to develop a system to warn residents in advance
of large releases of water. ECWCD is also encouraged to develop means to improve water

quality.

OBJECTIVE 17.4: LANDSCAPING, BUFFERING, AND COMMUNITY AESTHETICS,
AND QUALITY OF LIFE. As a means for protecting and enhancing the Buckingham
community’s historic rural character and environmental values, developments, utilities, public
services, road, and land use changes or improvements shall provide appropriate landscaping,
buffering, and community aesthetics to ensure that a rural lifestyle is preserved.

POLICY 17.4.1: Public facilities are required to establish and maintain an appropriate
vegetative buffer using native materials. Buffering materials must be designed to enhance
and protect the aesthetic values inherent to the Buckingham community. This is to include,
electrical facilities, substations, distribution and transmission lines: resource recovery
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facilities: and telephone facilities should install and maintain buffers that obscure unsightly
facilities.

POLICY 17.4.2: Lee County will mitigate the negative aesthetic effects of the waste-to-
energy incinerator in the Buckingham Community by regularly providing trash pick up on

N

affected roads and establishing and maintaining an appropriate vegetative buffer.

POLICY 17.4.3: Within the Buckingham Community. residential walls are prohibited as
boundaries for housing subdivisions or large residential developments. Berms are allowed
in accordance with the Lee County Land Development Code, but should be designed to be

undulating.

POLICY 17.4.4: Residential and commercial lighting should be designed to reduce light
pollution and light trespass in the Buckingham Community.

OBJECTIVE 17.5: ENVIRONMENT, OPEN SPACE AND PARKS. The Buckingham
community values its rural environment and has a goal of protecting open space for the present
and future generations.

POLICY 17.5.1: Lee County will work with the Buckingham community to develop a plan
for an interconnected system of parks, hiking, and horse riding trails within the Buckingham

Community.

POLICY 17.5.2: Any access to the Orange River within the Buckingham Community will
be limited to non-commercial residential use.

POLICY 17.5.3: The removal of invasive exotic plants, as defined by the state or county, is
encouraged within the Buckingham Community.

OBJECTIVE 17.6: AGRICULTURE. In order to preserve and promote the existing
acricultural land use pattern in the Buckingham Community, all policies in the Buckingham Plan
shall consider and under this objective will be applied in a manner that will protect agricultural
activity and small family farms.

POLICY 17.6.1: Lee County will work closely with the Property Appraiser to insure that
the Goal, Objectives and Policies of the Buckingham Plan are given full consideration in
assessing the value of land in Buckingham and in the granting of agricultural exemptions.

POLICY 17.6.2: The Buckingham Community Plan recognizes the land use of small family
farms of no more than ten acres, where the owner resides on the property, and stipulates that
it can be a viable commercial activity.

p.5



POLICY 17.6.3: If a small family farm loses_its agricultural exemption, the Property
Appraiser will utilize appropriate formulas for applying the homestead exemption to the
former agricultural land.

POLICY 17.6.4: The Property Appraiser will give full consideration to any agricultural or
conservation easements when assessing property in Buckingham,

POLICY 17.6.5: Crops grown for alternative energy sources on an experimental basis, such
as Jatropha curcas, shall be considered as a commercial agricultural activity by the Property

Appraiser.

POLICY 17.6.6: Boarding stables will be allowed to give lessons and clinics if the
operation does not create a use, road access, or drainage nuisance to its neighbors.
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DIVISION OF PLANNING f;-)% LEE COUNTY

MEMORANDUM SOUTHWEST FLORIDA
to: Board of Coun Commissioners

PO
from: Paul O’Connor, AICP, Director

subject:  October 28, 2009 Comprehensive Plan Transmittal Hearing
Status of Three Remaining Comp Plan Amendments
date: October 23, 2009

The continuation of three proposed amendments, Babeock, Buckingham, and the DR/GR, and
final action to officially transmit the 2008/2009 amendment package are scheduled for the October
28" public hearing, with October 29" as a backup day. Attached to this memo are the agenda and

three documents with information regarding each amendment.

The first attachment is the latest draft of the staff recommended language for the new transportation
policies addressing the impacts from the Babcock Ranch Community in Charlotte County.
Through meetings between the developer, affected parties and county staff, revised policy language
has been developed for the Board’s consideration. In an attempt to reduce the concern that the
amendment is in fact adopting specific roadway improvements, the tables that identified possible
road way additions and improvements have been removed. Additional language has been added to
emphasize the County’s support of the proposed East-West connector as a priority and to stress
transportation/mobility improvements as alternatives to simply widening roadways. This new
language has also been attached to this memo.

Regarding the Buekingham Community, staff has exchanged language drafts and conducted several
meetings with the Buckingham Community’s representative to try to resolve the outstanding issues.
Several areas of compromise have been identified and they have been incorporated in the second
attached document as the Staff Recommended Language. Unfortunately, the community’s latest
proposal expanded rather than narrowed the list of issues. The community is proposing additional
policies and continuing to propose policies that staff is not comfortable with transmitting. The
remaining issues have been identified and the list is included in the second attached document. A
revised Map 16, with an agreed upon revised Buckingham Community boundary, and staff
recommended revisions to Table 1(b) the Year 2030 Allocation Table are also included.

The third amendment on the agenda will be the Implementation of the DR/GR Study. On October
26" at a Board W orkshop, the consultants will present the components of the proposal and respond
to Board questions. The third attachment to this memo is a revised DR/GR Map 17, the proposed
“Rural Residential” overlay showing revised Mixed-Use Communities for the Fountains and the
Ginn properties.

As always, I will adjust my schedule to meet with you to discuss any or all of the ploposed
amendments prior fo the public hearings at your convenience.

P.O. Box 398 aFort Myers, FL 33902-0398 a(239) 533-8585 #Fax (239) 485-8319



CONTINUED
2008/2009 REGULAR LEE PLAN AMENDMENTS
TRANSMITTAL HEARING
OCTOBER 28, 2009, 9:30 A.N.
COMMISSION CHAMBERS
2120 MAIN STREET
AGENDA

1. Call to order

Administrative Agenda

E‘Q

A, CPA2006-08 - Babcock Ranch Community
B. CPAZ2007-49 ~ Buckingham Community Plan Update
C. CPA2008-06 - Implement DR/GR 3tudy

3. Motion fo Transmit 2008-2009 Round of Comprehensive Plan Amendments {o
the Florida Department of Community Affairs

4. Motion fo Adjourn

PACOMPREHENSIVE\Plan Amendments\08\Transmitta\Carry-over Transmittal Agenda_Oct. 28.doc
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BUCKINGHAM COMMUNITY PLAN UPDATE
STAFF RECOMMENDED LEE PLAN LANGUAGE
CHANGES ARE SHOWN FROM THE EXISTING LEE PLAN TEXT
IN STRIKE-THRU UNDERLINED FORMAT

GOAL 17: BUCKINGHAM. To manage the future growth in the Buckingham area Community;
to preserve the existing rural and agricultural land use pattern; to diversify the choice of housing for
Lee County by maintaining and enhancing the historic and rural character; and to protect the unique
historical and environmental values of the Buckingham Community. For the purposes of this plan,
the precise boundaries of the Buckingham Community are indicated on the Future Land Use Map
Series. Map 1, Page 2 of 6, Special Treatment Areas. To help maintain the rural and historic
character, and create a visually attractive community, the Buckingham Community will draft and
submit amendments to the Lee County Land Development Code to implement the intent of the
Buckingham Commumnity objectives and policies for Lee County to review and consider for adoption.

OBJECTIVE 17.1: LAND USE. The primary land use designation for the Buckingham
area Community is “Rural Community Preserve.” Other land use designations exist within
the Buckingham Community, such as Rural, Sub-Outlying Suburban, Conservation Lands,
and Wetlands. Public Facilities have also been designated as appropriate. Aftertheadoption
ofthis—amendnrentuNo land in the Buckingham Community will be changed to a land use
category more intense than Rural Community Preserve (including Public Facilities) unless
a finding of overriding public necessity is determined by three members of the Board of
County Commissioners. Land use decisions will be gnided by preserving the rural and
agricultural land use patfern,

POLICY 17.1.1: No property within the Buckingham Community will be rezoned
to RVPD.

POLICY 17.1.2: The southeast and northeast quadrants of the intersection of
Orange River Boulevard and Buckingham Road is designated as the commercial
node for the Buckingham area Community. With the exception of the uses and the
property identified in this policy, M¥no new commercial activities development will
be located outside of this commercial node. All new commercial developments in
the node are required to provide a minimum of 30% open space. This commercial
node is described as those lands 300 feet eastward from the easterly right-of-way of
Buckingham Road and lying between Cemetery Road and a point 300 feet north of
the intersection of Buckingham Road and Orange River Boulevard. Commercial
uses permitted in agricultural zoning districts, such as Feed and Tack stores, are
allowed outside of the commercial node if appropriate zoning approval is granted.

Buckingham Community Plan ' Page 1 of 7
Staff Recommended Language



Commercial boarding stables throughout the Rural Community Preserve will be
allowed to give lessons and clinics if lawfully existing or appropriate zoning approval
is granted. Commercial uses are permitted on the property zoned C-1 located at 9140

Buckingham Road.

POLICY 17.1.3: Except for those clustered areas approved in accordance with
Policy 17.1.5, Any all lots created in the Rural Community Preserve after—tle
adoptionrofthisanrendment land use category must have a minimum area of 43,560
square feet, unless a Minimum Use Determination has been issued. Calculation of
lot size must exclude any road right-of-way or easement areas, water management
areas, and natural water bodies. ZA’)le restdertial plauucd e Glupnmuﬁ Auuiug gt anted
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POLICY 17.1.4: Bonus density is prohibited in the Rural Community Preserve.

POLICY 17.1.5: Clustering of residential development in the Rural Community
Preserve requires residential planned development (RPD) zoning. Density in
clustered developments will be based on upland acreage. Dwelling units must be
located away from the property boundaries. Clustering of residential development
is limited in the following fashion:

1) Buildings must be set back a minimum of 100 feet from the RPD boundary.
2) The RPD must have a minimum of 10 acres in order to cluster homesites.

POLICY 17.1.6: When possible, residential development adjacent to the Rural
Coommunity Preserve boundary should malke appropriate transitions to the community
with a eraduated increase in density as development moves away from the Rural
Community Preserve boundaries. Appropriate buffers will be established for projects
adjacent to the Rural Community Preserve.

POLICY 17.1.7: To preserve the shoreline, a 50 foot set back is required from the
Orange River, The setback will be measured from the mean high water line or from
the top of bank of the Orange River, whichever is further landward. Docks are
exempt from this setback requirement. '

OBJECTIVE 17.2: TRANSPORTATION. To protect the—ruralcharacter—of 4o
Buckinghamarca;, the—followiing restrietions—apply: The Lee County Department of
Transportation must have at least one public meeting in the Buckingham Community on any
proposed road expansion or extension proposed within the community. The Lee County
Board of County Commissioners must have at least one public meeting after 5:00 p.m. on

Buckingham Community Plan - Page 2 of 7
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any proposed road expansion o1 extension within the community. All roadway extensions
or_expansions must consider the protection of the rural character of the Buckingham
Community. For purposes of this objective, safety improvements such as intersection
improvements and turn lane additions or improvements, will not be deemed an expansion

or extension.

POLICY 17.2.1: The following restrictions will apply to future road plans:
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Any proposal to change the adopted alignment of Luckett Road within the
Buckingham Community will require analysis and public input. The analysis
must consider the community’s desire to have this alignment as far south as
possible, starting east of Pangola, in order to skirt the Buckingham

Community.
2. The extension of State Route 31 south of the Orange River is prohibiteds;.
3, The extension of Ellis Road is prohibiteds,
4, The extension of Staley Road to State Route 82 is prohibiteds;,

No new east/west collector roadways will be planned or built within the
Buckinghant Rural Community Preserves;.

W

6. All future rights-of-way in the Buckingham Community will be no greater
than 100 feet (except for Buckingham Road and Luckett Road extensions).

7. The extension and connection of Long Road to Ellis rRoad is prohibited.
(Amended by Ordinance No. 94-30, 99-15, 00-22) '

POLICY 17.2.2: The Lee County Department of Transportation will work with the
Buckingham Community to identify issues, propose options, and develop a plan
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directed at improving safety on roads, limiting the negative effects of traffic, and
improving the overall functionality of roads within the Buckingham Community.

OBJECTIVE 17.3: SEWERANB-WATER PUBLIC FACILITIES AND UTILITIES.
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(Armerdedby Ordinance No- 00-22;-03=19) To protect the rural character ofthe Buckingham
Community, public facilities and utilities will be designed to maintain or enhance the overall
rural character of the community,

POLICY 17.3.1: In order to discourage unwanted urb an development, central sewer
lines will not be extended into the Rural Community Preseive, except to the areas
identified by Lee Plan Map 7 as Future Sanitary Sewer Service Areas. the existing
Resource Recovery Facility, the adiacent Lee County Parks and Recreation Facility,
and any future public facility. Sewer lines may be extended o future public facilities
after one or more public meetings are held in the community and a public hearing is
held before the Board of County Commissioners. The County may also extend
fransmission/force mains throuch the Rural Community Preserve, if necessary,
~Under no circumstances will the availability of central sewer lines be accepted ag
justification for a density or intensity increase, or reduction of lot size requirements
(except as provided in Policy 17.1.5), within the Rural Community Preserve,

POLICY 17.3.2: Central water lines may be extended along roads of the Rural
Community Preserve upon request of property owners, with extension and
connection fees paid by the person(s) receiving the water service. The County may
also extend central water lines through the Rural Community Pres erve, if necessary,
Extension of public central water lines will require the I.ee County Board of County
Commissioners to hold at least one public meeting after 5:00 p.m. Connection to this
expanded water service network will be on a_voluntary basis. Under no
circumstances will the availability of central water be accepted as justification for a
density or intensity increase, or reduction of lot size requirements (exceptas provided
in Policy 17.1.5), within the Rural Community Preserve,

POLICY 17.3.3: Allnew large developments (as defined in chapter 10 of the Land
Development Code) must install utilities underground. Utilities include, but are not
limited to, electricity., telephone, and cable lines.
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POLICY 17.3.4: Bast County Water Control District is encouraged to continue to
develop and maintain its infrastructure to minimize flooding, manage flows down the
Orange River, and improve water quality. In addition, ECWCD is encouraged to
work with the Lee County Emergency Operations Center to develop a system to warn
residents in advance of large releases of water.

POLICY 17.3.5: If the Gulf Coast Center is acquired by Lee County, the
development or redevelopment of the property must be developed in a manner that
does not adversely impact the rural community. Any use must provide appropriate
separation or buffering, traffic mitigation and control, and environmental protection.

POLICY 17.3.6: Detention and correctional facilities are prohibited within the
Buckingham Community boundaries.

POLICY 17.3.7: No new landfills or resource recovery facilities are permitted in
the Buckingham Community. Expansion of the Resource Recovery facilities located
on the Countypropertyis permitted, including the introduction ofnew operations and
facilities to address solid waste needs.

OBJECTIVE 17.4: LANDSCAPING, BUFFERING, COMMUNITY AESTHETICS,
AND QUALITY OF LIFE. Adequate and appropriate landscaping, open space, and
buffering must be provided as a means of protecting and enhancing the Buckingham
Community’s historic rural character and environmental values from developments, utilities,
public services, roads, and land use changes or other improvements.

POLICY 17.4.1: Bssential Service and Community Facilities must provide an
appropriate native vegetative buffer to address compatibility issues and to enhance
the Buckingham Community’s rural and low density residential character. Buffering
materials must be designed to enhance and protect the aesthetic values inherent to the
Buckingham Community.

POLICY 17.4.2: Leec County will continue, through T.ee County Solid Waste
Collection Apreements, to require all current and future solid waste collection
confractors to perform weekly litter collection along approximately one and one half
miles of Buckingham Road, in the vicinity of the Resource Recovery Facility.

POLICY 17.4.3: Within the Buckingham Community, residential walls are
prohibited as boundaries for housing subdivisions or large residential developments.
Berms are allowed in accordance with the Lee County Land Development Code, but
must be designed to be undulating.
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POLICY 17.4.4; Residential and commercial lighting must be designed to reduce
light pollution and light trespass in the Buckingham Community.

POLICY 17.4.5: Lee County is discouraged from approving any deviation that
would result in a reduction of landscaping, buffering, or signage guidelines.

ORJECTIVE 17.5: ENVIRONMENT, OPEN SPACE AND PARKS. The Buckingham
Community values its rural environment and has a goal of protecting open space for the
present and future generations.

POLICY 17.5.1: Lee County will worlk with the Buckingham Community to
develop a plan for an interconnected system of parks, hiking, and horse riding trails
within the Buckingham Cominunity.

POLICY 17.5.2: The Orange River has areas where it is narrow, with fluctuating
levels of water flow and surrounding low density residential uses. Any access to the
Orange River, except for single family docks, will be reviewed through the Planned
Development zoning process to insure consistency with surrounding areas. Docks,
except for single family docks, approved prior to [the date of adoption] may remain
but may not be expanded unless the expansion complies with this policy.

POLICY 17.5.3: The removal of invasive exotic plants, as defined by the state or
county. is required for all new development within the Rural Community Preserve.

ORJECTIVE 17.6: Iiis the policy of Lee County to protect the historical agricultural uses
within the Buckingham Community. These uses include avariety of agricultural applications
such as tree farms, citrus farms, stables, cattle, cows, goats, and other livestock and crops of
varying sizes. Lee County will accommodate existing agriculture uses into the future.

POLICY 17.6.1; Lee County will, when asked by the Property Appraiser, advise the
Property Appraiser that it is the intent of the Lee Plan to protect and maintajn
agriculture in the Buckingham Community,

POLICY 17.6.2: Growing of crops for alternative energy souices on an
experimental basis, such as Jatropha curcas, will be considered an agricultural use,

OBJECTIVE 17.7: PUBLIC PARTICIPATION. Lee County will encourage and.solicit
public input and participation prior to and during the review and adoption of county
regulations, Land Development Code provisions. Lee Plan provisions, and zoning approvals
that affect the Buckingham Community.
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POLICY 17.7.1: As a courtesy, Lee County will register citizen groups and civic
organizations within the Buckingham Planning Community that desire notification
of pending review of Land Development Code amendments and Tee Plan
amendments. Upon registration, Lee County will provide registered groups with
documentation regarding these pending amendments through mail, email, or other
clectronic means. This notice is a courtesy only and is not jurisdictional.
Accordingly, the County's failure to mail/email or to timely provide the notice, or
failure of a group to receive notice, will not constitute a defect in notice or bar a
public hearing from occurring as scheduled.

POLICY 17.7.2: The owner or agent of a requested zoning action (planned
development, conventional rezoning, special exception, or variance requests) within
or adiacent to the Buckingham Planning Community, or with access to Buckingham
Road musi conduct one public informational session within the Buckingham
Community where the agent will provide a general overview of the project for any
interested citizens. Lee County encourages zoning staffto participate in such public
workshops. This meeting must be conducted before the application can be found
sufficient, The applicant is fully responsible for providing the meeting space,
providing notice of the meeting, and providing security measures as needed.
Subsequent to this meeting, the applicant must provide County staff with a meeting
summary document that contains the following information: the date, time. and
location of the meeting; a list of attendees; a swmmary of the concerns or issues that
were raised ai the meeting; and a proposal for how the applicant will respond to any
issues that were raised.
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Unresolved Issues with the Buckingham Planning Panel;

The following is a list of issues that the Buckingham Panel wants included in the transmittal. Staff
does not recommend transmittal of these proposed issues for a variety of reasons.

LAND USE:
Expansion of the land area controlled by the provisions of Goal 17.

Requiring a finding of overriding public necessity by a super majority of the Board for land use
changes, versus the current requirement of three members of the Board.

A new definition of “Legal Lots” versus the current process of obtaining a Minimum Use
Determinations that is already included in the Administrative Chapter of the Lee Plan.

Requiring Planned Development zoning for projects located adjacent to the Buckingham
Community.

Requiring a 100 foot setback for projects located adjacent to the Buckingham Community.

Delegate the authority to the Development Services Director to administratively approve minor
subdivisions consisting of minimum 2.5 acre lots located on substandard roads (less than category

D).

TRANSPORTATION:
Requiring Board of County Commission to schedule and hold meetings in the Buckingham

Community after 5:30 p.m. concerning any proposed road expansion or extension into the
Buckingham planning area. Staffis recommending staff aitended meetings in the community with
' Board meetings downtown after 5:00 P.M.

Requiring that no future rights of way in the Buckingham Community will be greater than 80 feet
versus the current restriction of 100 feet.

PUBLIC FACILITIES AND UTILITIES: A
Public facilities and utilities will not impose an economic burden on residents within the Rural

Community Preserve and the community is requesting connection waivers from state mandated
connection requirements. Staff notes that this process is already addressed in State Statutes on a
case by case basis.

New petroleum, methane, or fuel transmission lines are presumed to be incompatible with the
Buckingham Community and require notification and a public meeting in the Community. A public
hearing would also be required and the Board of County Commissioners would have to make a
finding that the presumption of incompatibility has been overcome. Notice of the public hearing
shall be provided to all landowners within 2,000 feet of the proposed fuel transmission line. Any
transmission line must be located in a manner that does not bisect existing residential and
agricultural uses and does not adversely impact the Rural Conmunity Preserve. Staff notes that no
data or analysis has been submitted to support this proposed policy.



The panel desires to maintain the historic uses of the Buckingham Army Airfield and any new uses
must be approved through the planned development zoning process with a public meeting with the
community prior to the application being found sufficient. Minutes of the meeting must be taken
and made part of the record. Staff is concerned that the historic use was an Army training facility
and the use of the field has evolved over time. I'uture uses will continue to evolve and staff does not

want to limit the field to past uses.

No uses on the Gulf Coast Center parcels will be permitted that will increase the ambient noise
levels or allow industrial uses within five hundred (500) feet of the Buckingham Community.

Expanded water treatment, sewage treatment or reclamation facility must be reviewed and approved
as a planned development and located a minimum of three hundred (300) feet from the property

boundary.

New requirement for essential services and community facilities to be approved utilizing the
Planued Development zoning process and located underground, when possible.

The panel wants the County to provide direction to the Property Appraiser regarding: small family
farms; community farms; and, agricultural or conservation easements when assessing property in
Buckingham. ' :
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. I A ;/ I i S I E NEALE MONTGOMERY

Direct dial: (239) 336-6235

I (S s;‘; FIRM Email: NealeMontgomery(@paveselaw.com

1833 Hendry Street, Fort Myers, Florida 33901 | P.O. Drawer 1507, Fort Myers, Florida 33902-1507 | (239) 334-2195 | Fax (239) 332-2243

October 27, 2009

Mr. Paul O’Connor

Mr. Matt Noble

Lee County Planning Department
1500 Monroe Street CORBRE BINTY BELTE AL AEsT
Fort Myers, FL 33901 CORMUNITY LEVELOPIENT

RE: Buckingham Plan Amendments

Dear Mr. O’Connor and Mr. Noble:

| want to say how much | appreciate the time and effort expended by Brandon Dunn, Matt Noble,
Dawn Lehnert and Donna Marie Collins. Brandon and Matt worked especially hard on verbiage
changes to the policies to address the concerns of the staff and the community. A lot of progress
was made at our meetings. | am dismayed that the information provided to the Board of County
Commissioners belies the tremendous progress. The list of unresolved issues includes issues
that are resolved. Please allow me to respond to the staff memorandum.

1. Object 17.1 - Super Majority Vote to change the FLUM
The objective provides, in part:

"No land in the Buckingham community will be changed to a land use category more
intense than Rural Community Preserve (including Public Facilities) unless a finding of
overriding public necessity is determined by three members of the Board of County

Commissioners."

The staff accurately notes thatthe Community requested a super majority instead of three
members. The community would prefer the super majority language, but the staff made a
valid point that if a super majority requirement were included in the Buckingham Community
Plan then other communities would want a similar provision in their community plan. The
concern about creating a precedent is understandable, and if the Board of County
Commissioners (BOCC) determines that it would not establish a precedent then the

community would favor the change.

2. Policy 17.1.3 — MUD versus Vested Rights
There is no disagreement.

The community and the staff understand the need to protect those parties that have a pre-
existing legal right. The staff preference was to use the minimum use determination
process. This process addresses the legal concern and it provides the opportunity to
address vested rights situations in a way that is fair to the community and the landowners.

4524 GUN CLUB ROAD, SUITE 203
WEST PALM BEACH, FLORIDA 33415
(561)471-1366

4635 S. DEL PRADO BLVD.
CAPE CORAL, FLORIDA 33904
(239) 542-3148
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3. Policy 17.1.6.
There is no disagreement.

This policy requires appropriate buffers and an appropriate transition of uses. The policy as
worded by the staff provides a framework for addressing the community concerns. If a
setback is necessary to protect the community, the staff will be able to rely on this policy to
provide for an appropriate buffer and transition of uses instead of relying on an automatic
100 foot setback. If the standard buffers and setbacks in a standard zoning district don't
meet the requirements of this policy, the community assumes that the staff will encourage
someone seeking a rezoning to proceed with a planned development zoning application as

the staff often does.

4, Objective 17.2.
There is no disagreement.

The community language originally included a 5:30 meeting time since most of residents in
the community work.” The staff was persuasive in noting that the 5:05 time frame is
consistent with normal County practice. The community would love for it to be at 5:30, but

5:05 is acceptable.

5, Policy 17.2.1.6. — Future Right of Way Widths
This is an unresolved issue.

"All future rights-of-way in the Buckingham Community will be no greater than 400-80
feet (except for Buckingham Road and Luckett Road extensions)."

The staff is correct, the community disagrees with the increase in roadway width. The
community wants to retain the rural character. The Buckingham Community is the home of
families, dogs, and an array of large animals in a bucolic setting. The community wants
roads designed for slower speeds to reduce high speeds, cut through traffic, and pedestrian

and animal conflicts with speeding vehicles.

6. Policy 17.3.1. — Acknowledging the Ability to Have a Waiver from Sewer

Connection
This is an unresolved issue.

The community does not want sewer lines extended into the area in a manner that compels
residents to connect, especially when the residents are located on small family farms. The
community is keenly aware of the negative fiscal impact on residents in Cape Coral when
they were compelled to connect at a high cost. The staff has submitted that it may be
necessary to extend sewer lines to provide relief for projects such as The Hut. The
community doesn't want to prevent properties on failing systems from connecting to a
central system, but the community doesn't want to be compelled to assist in the funding of
The Hut's connection especially when it would cause an economic hardship that could
result in the loss of the family farm. The BOCC was previously advised that the statute
mandated a connection. The current staff memorandum accurately notes that the BOCC
has the ability to waive the obligation to connect. Section 381.00655(2)(b), F.S. provides,
"A publically owned or investor-owned sewerage system may, with the approval of the
department, waive the requirements of mandatory onsite sewage disposal connection if it
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determines that such connection is not required in the public interest due to public health
considerations." An Attorney General Opinion is attached hereto which confirms the ability
to grant a waiver. The Community would recommend an amendment to the staff policy

17.3.1.

Staff recommendation:
In order to discourage unwanted urban development, central sewer lines will not be

extended in the Rural Community Preserve, except to the areas identified by Lee Plan
Map 7 as future Sanitary Sewer Service Areas, the existing Resource Recovery Facility,
the adjacent Lee County Parks and Recreation Facility, and any future public facility.
Sewer lines may be extended to future public facilities after one or more public meetings
are held in the community and a public hearing is held before the Board of County
Commissioners. The County may also extend transmission/force mains through the
Rural Community Preserve, if necessary. Under no circumstances will the availability of
central sewer lines be accepted as justification for a density or intensity increase, or
reduction of lot size requirements (except as provided in Policy 17.1.5), within the Rural

Community Preserve.

Proposed Addition:
The Board of County Commissioners will consider waivers to the County’s central sewer

mandatory connection requirement in the Buckingham Community. A waiver cannot be
granted unless the landowner has the approval of the Health Department and the
request is in accordance with the Section 381.00655(2)(b). F.S.

The community has been advised and some Board members have been advised that
waivers cannot be granted, and the community wants to be assured that everyone knows
that the Board can and will consider waivers. The primary concern is an economic one.

7. Policy 17.3.3. — Limit or Preclude New Fuel/Chemical Transmission Lines
The staff expressed a need for more information.

The staff advised the applicant that they were not certain the policy as originally proposed
- could be implemented due to concerns about pre-emption.

Original Proposed Language:
Residential natural gas lines and the existing TECO natural gas line are allowed within the

Buckingham Community. New petroleum, methane, or fuel transmission lines are
presumed to be incompatible with the Buckingham Community. No new petroleum, methane
or other fuel transmission lines, including commercial natural gas lines are permitted without
a public meeting in the Community. A public hearing would also be required and the Board
of County Commissioners would have to make a finding that the presumption of
incompatibility has been overcome. Notice of the public hearing shall be provided to all
landowners within 2,000 feet of the proposed fuel transmission line. Any transmission line
must be located in a manner that does not bisect existing residential and agricultural uses
and does not adversely impact the Rural Community Preserve.

The state requirements for the siting of transmission lines, petroleum lines, and natural gas
lines include provisions for comments from the local community. The Community would

suggest the following change:
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Proposed change:
The Board of County Commissioners will hold a public meetmq after 5:00 to obtain input

from the Buckingham Community before commenting to any state agency on the
appropriateness of a new or expanded natural gas, petroleum, methane or other
chemical or fuel transmission line proposed to pass into or through the Buckingham
Community. If the County is permitted by law to restrict the location of a petroleum,
methane or other fuel transmission line, including commercial natural gas lines, the
Board of County Commissioners will evaluate the impacts of said line on the
Buckingham Community at a noticed public hearing. The Board will evaluate the impact
on the Rural Community Preserve, and the potential adverse impacts on the Rural

Community Preserve.

8. The Buckingham Army Airfield.
This is an unresolved issue.

The community proposed the following as Policy 17.3.5:

The historic value and historic uses of the Buckingham Army Airfield, and the residential
airparks should be protected. Any new uses of the Buckingham Army Airfield must be
approved through the planned development zoning process. A public meeting with the
community must be held in the community prior to completion of the sufficiency process forthe
planned development. Minutes of the meeting must be taken and made part of the record. . Any
new uses must be developed in a manner that is consistent with the rural community.

The staff has noted that the property is already zoned CF-3. CF-3 permits uses that do not
currently exist and which are incompatible with the surrounding community. Itis understood
that the Board does not want to bé in a position of taking away legally permitted uses.

Thus, the community would recommend the following revised recommendation:

Any use of the Buckingham Army Airfield that is not permitted by the zoning in place on

[Date of Plan Amendment Adoption] 2010, must be rezoned to a planned
development in accordance with all pertinent provisions of the Buckingham Community_
Plan.

9. Gulf Coast Center
This is no disagreement with the staff on Gulf Coast Center.

The Community concerns will be addressed if the staff language is accepted. The policy
should be written to include any owner.

Any development or redevelopment of the property must be accomplished in a manner
that does not adversely impact the rural community. Any use must provide appropriate
separation, buffering, traffic mitigation and control, and environmental protection.

| appreciate the opportunity to respond to the staff memorandum. | am hopeful that the hard work of
the community and the staff will be reflected in the final product.



Messrs. O'Connor and Noble
October 27, 2009
Page 5 of 5

Your consideration of this matter is greatly appreciated.

Sincerely,

% %Z%any

Signed in absentia
to avoid delay

Neale Montgomery

NM/ke

cc.  Lee County Board of County Commissioners
Mr. Charles Basinait
Mr. Bruce Strayhorn
Mr. Chris Bundschu
Mr. Bob Murray
Mr. Bill Burdette

Attachment



Florida Attorney General
- Advisory Legal Opinion
1. Number: AGO 2000-71

Date: December 14, 2000
Subject: Sewers--mandatory connection sewerage system

Mr. Michael S. Mullin

Nassau County Attorney

Post Office Box 1010

Fernandina Beach, Florida 32035-1010

RE: COUNTIES--SEWER SYSTEMS--residential owners whose property is
served by onsite septic system required to connect with an
investor-owned sewerage system after written mnotification of
system's availability. s. 381.00655, Fla. Stat.

Dear Mr. Mullin:

On behalf of the Nassau County Board of County Commissioners, you
ask substantially the following question:

Does section 381.00655, Florida Statutes, mandate that
residential property owners whose property is currently served by
an onsite septic system connect to an investor-owned sewerage
system, and may the costs of such sewerage line be assessed to
the property owners that do not hook up to the system?

In sum:

The Legislature, through the enactment of section 381.00655,
Florida Statutes, has required residential owners whose property
ig served by an onsite septic system to connect with an investor-
owned sewerage system after written notification by the owner of
the investor-owned sewerage system that the system is available
for connection. The statute, however, permits the investor-owned
sewerage system to waive the connection with the consent of the

Department of Health.

The Legislature has enacted section 381.00655, Florida Statutes,
which requires property owners who currently have onsite sewage



treatment and disposal systems to connect to available central
sewerage systems. An onsite sewage treatment system includes such
things as septic systems.[l] Pursuant to the statute:

"The owner of a properly functioning onsite sewage treatment and
disposal system . . . must connect the system or the building's
plumbing to an available publicly owned or investor-owned
sewerage system within 365 days after written notification by the
owner of the publicly owned or investor-owned sewerage system
that the system is available for connection. The publicly owned
or investor-owned sewerage system must notify the owner of the
onsite sewage treatment and disposal system of the availability
of the central sewerage system. No.less than 1 year prior to the
date the sewerage system will become available, the publicly
owned or investor-owned sewerage system shall notify the affected
owner of the onsite sewage treatment and disposal system of the
anticipated availability of the sewerage system and shall also
notify the owner that the owner will be required to connect to
the sewerage system within 1 year of the actual availability. .

L[2] (e.s.)

If an onsite sewage treatment and disposal system must be
repaired in order to function or to comply with the requirements
of sections 381.0065-381.0067, Florida Statutes, or rules adopted
thereunder, the owner of such system must connect to an available
publicly owned or investor-owned sewerage system within 90 days
after written notification from the department.[3] In hardship
cases, upon request of the owner the department may approve one
extension of not more than 90 days for sewerage connection.

The statute recognizes that there may be instances where the
requirement of mandatory sewer hookup may be waived. Section
381.00655(2) (b), Florida Statutes, provides:

"A publicly owned or investor-owned sewerage system may, with the
approval of the [Department of Health], waive the requirement of
mandatory onsite sewage disposal connection if it determines that
such connection is not required in the public interest due to
public health considerations.”

It is, however, the publicly owned or investor-owned system that
determines, with the approval of the Department of Health,
whether the mandatory hookup provisions of section 381.00655,
Florida Statutes, may be waived. The statute makes no provision
for the property owner to decline to connect to the system.

Section 381.00655(1) (a), Florida Statutes, grants the property



owner the option of prepaying the amortized value of required
connection charges in equal monthly installments over a period
not to exceed 2 years from the date of the initial notification
of anticipated availability. In addition, the local governing
body of the jurisdiction in which the owner of the onsite sewage
treatment and disposal system resides may provide that any
connection fee charged under this section by an investor-owned
sewerage system may be paid without interest in monthly
installments, over a period of time not to exceed 5 years from
the date the sewerage system becomes available, if it determines
that the owner has demonstrated a financial hardship. [4]

Although the statute. requires sewer hookup..and makes provision
for payment of hookup fees, there are no statutorily prescribed
penalties for failure to connect to the system within the
designated time period. A companion bill in the House of
Representatives to Committee Substitute for Senate Bill 158

provided:

"Tf the owner of an onsite sewage treatment and disposal system
has not connected to an available publicly owned or investor-
owned sewerage system within the time required by this
subsection, the publicly owned or investor-owned sewerage system
may charge the owner any connection fees, customer charges, or
ninimum billing charges as if the owner had connected to the
available sewerage system on the last day of the notification
period. Such charges may be collected or enforced as permitted by
applicable tariffs or rules and regulations of the sewerage
system or as otherwise permitted by law."[5]

No such provisions are contained in the Senate Bill that passed
as Chapter 93-151, Laws of Florida, creating section 381.00655,
Florida Statutes. Nor does section 381.00655, Florida Statutes,
specifically grant enforcement authority to any agency or entity.

This office, however, has stated that a county or a municipality
may take local legislative action providing for the enforcement
of section 381.00655, Florida Statutes, under home rule
powers. [6] The statute itself clearly recognizes the authority of
counties and municipalities to "enforce other laws for the
protection of the public health and safety."[7] Moreover, section
381.0065(5) (b)1., Florida Statutes, provides that the Department
of Health may issue citations containing an order of correction
or an order to pay a fine, or both, for violations of sections
381.0065-381.0067 or the rules adopted by the department, when a
violation of these sections or rules is enforceable by an



administrative or civil remedy, or when a violation of these
sections or rules is a misdemeanor of the second degree.[8] A
citation issued under sections 381.0065-381.0067, Part I of
Chapter 386, or Part III of Chapter 489, Florida Statutes,
constitutes a notice of proposed agency action.

Accordingly, I am of the view that the Legislature, through the
enactment of section 381.00655, Florida Statutes, requires
residential owners whose property is served by an onsite septic
system to connect with an investor-owned sewerage system after
written notification by the owner of the investor-owned sewerage
system that the system is available for connection, unless the
investor-owned sewerage system waives the connection with the
consent of the Department of Health. :

Sincerely,

Robert A. Butterworth
Attorney General

RAB/tijw

[1] See, s. 381.0065(2) (j), Fla. Stat., as amended by s. 10, Ch.
2000-242, Laws of Florida, defining an "Onsite sewage treatment
and disposal system" as used in ss. 381.0065-381.0067, Fla.

Stat., to mean

"3 gystem that contains a standard subsurface, filled, or mound
drainfield system; an aerobic treatment unit; a graywater system
tank; a laundry wastewater system tank; a septic tank; a grease
interceptor; a pump tank; a solids or effluent pump; a waterless,
incinerating, or organic waste-composting toilet; or a sanitary
pit privy that is installed or proposed to be installed beyond
the building sewer on land of the owner or on other land to which
the owner has the legal right to install a system. The term
includes any item placed within, or intended to be used as a part
of or in conjunction with, the system. This term does not include
package sewage treatment facilities and other treatment works

regulated under chapter 403." (e.s.)
[2] Section 381.00655(1) (a), Fla. Stat.

[3] Section 381.00655(1) (b), Fla. Stat.



[4] Section 381.00655(2) (a), Fla. Stat. The statute requires the
local governing body to establish criteria for making the
determination that the owner has demonstrated a financial
hardship, taking into account the owner's net worth, income, and

financial needs.
[5] Section 2, HB 2133, 1993 legislative session.

[6] See, Op. Att'y Gen Fla. 96-09 (1996), and Inf. Op. to Alan C.
Jensen, dated August 27, 1999.

[7] Section 381.00655(1) (a), Fla. Stat.

[8] Cf., Rule 64E-6.022(1) (p), Fla.Admin.C., establishing
disciplinary guidelines for the installation, modification, or
repair of an onsite sewage treatment and disposal system in
violation of the standards of s. 381.0065 or s. 381.00655, Fla.
Stat., or chapter 64E-6, Fla.Admin.C.: First violation, $500 per
specific standard violated; repeat violation, 90 day suspension

or revocation.



VMIEMORANDUM
FROM THE

OFFICE OF COUNTY ATTORNEY

VIA EMAIL ONLY DaTte: February 12, 2010
To: Brandon Dunn FrOM: M
] . [/4 ==
Development Review Dawn E. Perry-Lehnert
Representative - Assistant County Attorney

Re: Buckingham Planning Community (CPA2007-49)
Transmission Line Siting Acts
LU-2090.N

As part of its Community Planning effort the Buckingham Community Planning Panel raised
an issue with respect to utility transmission lines running through the community planning area.
The Community’s main concern appears to be the extension of fuel transmission lines through the

-community, though other utility facilities also present a concern.

The attempt to locally control the. siting and construction of electrical transmission lines
(including power plant transmission lines that may include pipelines and fuel-up loading facilities)
or natural gas transmission lines raises a legal concern. Under the Florida Statutes, the County
is pre-empted with respect to the siting of Electrical power plants, substations and transmission
lines; and Natural Gas transmission lines. See F.S. §§ 403.510; 403.536; and 403.942.
Consequently, it does not appear appropriate to adopt a Lee Plan provision that prohibits the siting
of electrical and gas utility facilities in the Buckingham Community.

Although local governments do not have the authority to certify/approve the location of
transmission lines and related facilities, the statutes do afford the local government an opportunity
to hold informational public meetings and provide input for consideration by an Administrative Law
Judge in the Department of Administrative Hearings (DOAH) process. There may also be a limited
opportunity for a directly affected private property owner to provide additional input or alternatives
for consideration in the DOAH process. An overview of the processes involved are set forth in
Attachment A.

In light of the above, please consider recommending adoption of a policy that reads as
follows:

POLICY 17.3.3: All new large developments (as defined ih chapter 10 of the Land
development Code) subject to permit and approval by Lee Coiinty must install ufilities
underground. Utilities include, but are not limited to electricity, telephone, and cable
lines. :
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Brandon Dunn
February 12, 2010
Page 2

Re: Buckingham Planning Community (CPA2007-49)
Transmission Line Siting Acts
LU-2090.N

With respect to the siting of electrical transmission lines, electrical power plants,
natural gas transmission lines and the related facilities, the County will hold a public
informational meeting in accord with the appropriate provision as set forth in Florida
States Chapter 403.

Should you have any questions concerning the above, please do not hesitate to contact me. -

DPL:lb
Attachment

cc via email only:  David M. Owen, County Attorney
Mary Gibbs, Director, DCD
Paul O’Connor, Director, Planning Division
Donna Marie Collins, Chief Assistant County Attorney
Gregory S. Hagen, Chief Assistant County Attorney
. Matt Noble, Principal Planner, DCD
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ATTACHMENT A

To follow is an overview of the statutes applicable to Natural Gas and Electrical
Transmission Line and Power Plant Siting Acts. The overview is intended fo provide a
general understanding of the process involved. Please be sure to review the Acts in their

entirety.

403.9402

403.9403

403.9405

403.94055

403.9406.

403.9407

Natural Gas Transmission Pipeline Siting Act
(FS §§403.9401-403.9425)

The legislative intent of the act is to

1. Establish a centralized and coordinated permitting process for the
location of natural gas transmission pipeline corridors and the
construction and maintenance of the pipelines.

2. Further the goal of ensuring, through available and reasonable
methods, that the location of natural gas transmission pipelines
produce minimal adverse affectonthe environment and public health,
safety and welfare.

3. To fully balance the need for natural gas supplies with the broad
interest of the public in order to affect a reasonable balance between
the need for the transmission pipeline, the impact on the public and
the environment.

Certification means the approval by the Governor and Cabinet of a corridor,
and of the construction and maintenance of a pipeline within that corridor,
along with any changes or conditions the Governor and Cabinet considers
appropriate. Certification is evidenced by a written order of the Governor
and Cabinet.

Applicability, exemptions...

Application filed with the Department of Environmental Protection (DEP).
Must include the beginning and ending point of a pipelining/corridor along
with all structures and maintenance and access roads required to be
constructed. As proposed the width of the corridor is limited to 1/3 of a mile
wide. The corridor is narrowed after the property acquisition process to
include only land within pipeline right-of-way.

An Administrative Law Judge (ALJ) is selected within 7 days after application
filing.

A list of those affected or agencies entitled to notice and copies of
application is prepared. 7 days after DEP determines the application is
complete a schedule for submissions by agencies and affected parties is
established and copies of application and supporting documents are
distributed.
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403.9408

403.9409

403.941

DEP determines whether the application is complete within 15 days of
receipt. If not complete, then a request is made to the applicant for
information. This process continues until a determination of completeness
is rendered or the application is withdrawn.

Within 45 days after the completeness determination is issued, DEP files a
statement with DOAH regarding sufficiency of the application. This
continues until the application is found sufficient or is withdrawn.

Reports
1. The affected agencies have 60 days after the application is first

received to issue a preliminary statement regarding issues. This

statement is made available to local governments for use in the

informational meeting under 403.9424.

60days after application is deemed sufficient, affected agencies must

provide a report to DEP regarding:

a. DEP report: impact on matters under its jurisdiction;

b. Water Management (WMD) District report. impact on water
resources and other matters under their jurisdiction;

c. DCA report: recommendations addressing impact upon the
public; consistency with the state comprehensive plan;
consistency with strategic regional policy/plans, local
comprehensive plans and land development regulations
(LDRs).

d. Fish and Wildlife Conservation (FWC) report. impact on fish
and wildlife resources.

e. Local Government report: consistency with local ‘ordinances,
regulations, standards, criteria, including local comprehensive
plans, zoning regulations, LDRs, environmental regulations.
[Local government can not amend its regulations applicable to
the certification area after the report is filed, unless certification
is denied or application is withdrawn.]

f. Regional Planning Council (RPC) report. impacts onthe public,
degree of consistency with strategic regional policy

g. Florida Department of Transportation report: matters within its
jurisdiction, including roadway crossings
All reports must include information regarding variance and
proposed conditions of certification.

DEP prepares written analysis summarizing and compiling agency

reports; including variances, exemptions, exceptions and conditions.

DEP report due to ALJ 115 days after app sufficient.

Issues not raised by an agency in their report will be precluded at the

DOAH hearing and are deemed waived.
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403.9411 Notice Requirements: Parties.
1. Notices
a. Within 15 days after application is complete, applicant
" publishes notice of the application.
b. Applicant publishes notice of hearing date at least 80 days
before date set by ALJ. Notice includes deadline for filing
notice of intent to be a party.

C. Applicant publishes reminder notice 10 days before
certification hearing.
d. Specific newspaper publication criteria required.

e. DEP publishes notice in Florida Administrative Weekly.

2. DOAH hearing required to be conducted no later than 215 days after
application complete [unless the hearing is rescheduled due to
alternate corridor proposals]. Hearing located in central proximity of
proposed corridor.

3. Opftional local public hearing.

a. Local government has until 50 days after application is
complete to notify ALJ they want to hold a local public hearing.
(This is different than the informational public meeting.)

b. Within 5 days after request, ALJ determines date of local
government hearing. County chooses location, unless 2 or
more local governments in same county notify ALJ requesting
a hearing. Then ALJ consolidates the public hearings and
chooses a central location.

C. Local public hearing is for members of the public that are not
parties to the certification hearing to testify.
d. If the County (local government) does not request a hearing,

people residing in the County may testify during the public
hearing portion of certification heanng (This testimony is not
sworn.)

4. ALJ Recommendation to Governor and Cabinet: issued no later than
60 days after the transcripts of certification and public hearings are
filed with DOAH. Order must include findings of fact and conclusions
of law.

5. Parties
a. Includes all person/entities with right to file a report to DEP.
b. However, County must file notice of intent to be a party at least

30 days before certification hearing, or the County will be
deemed to have waived its right fo be a party.

C. Additional potential parties:
1. Agency not required to file a report, if notice is filed.
2. Domestic nonprofit corporation/associations formed for

a variety of listed purposes and operating within the
area encompassed by the proposed corridor. This
includes community planning panels and homeowners
associations. Notice of intent to be a party is required.
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3. Persons with substantial interests affected. Petition for
intervention required to be filed at least 30 days before
certification hearing.

d. ALJ provides opportunity for public comment during hearing by
non-parties. Statements provided whether written or oral are
unsworn.

403.9412. Alternate Corridors

1.

Any party can propose an alternate corridor. Proposals must be filed
50 days before the originally scheduled certification hearing.
Proposals must be accompanied by certain supporting
documentation.

Within 7 days after receipt of notice as to alternate corridor, applicant

and DEP file, with ALJ and parties, a notice of acceptance orrejection

of proposed alternate corridor.

a. If rejected by either DEP or Applicant, the certification hearing
is held on date originally scheduled.

b. If accepted, the certification hearing is rescheduled and held
no later than 135 days after original hearing to allow a review
of alternate corridors. [No additional alternate corridor
proposals are permitted during this time, unless the applicant
amends the application and the proposed corridor alignment.]

C. Within 25 days after proposed alternate corridor accepted,
proposing party must provide supplementary data to support
alternate. If data is not sufficient, then additional time is
provided. Agencies file reports regarding alternative corridors
no later than 45 days after data submitted is sufficient.

d. DEP prepares supplemental written analysis to ALJ at least 40
days before certification hearing.

During certification hearing, any party can discuss proposed alternate

corridors, whether rejected or not, and present testimony showing the

corridor does or does not meet the statutory-criteria in 403.9415.

403.9415 Final Disposition by Governor and Cabinet (“Board”)

1.

2.

3.

Board considers and acts on ALJ recommendation within 60 days
after receipt by accepting, rejecting or modifying recommendation.
Board may hold a hearing. Issues at hearing a limited to those raised
in certification proceedings or ALJ recommended order.

If denied, Board must state action necessary to secure approval.
Board must consider whether, and to what extent the location,
construction and maintenance of the corridor will effect a reasonable
balance between the need for the natural gas transmission pipeline
as a means of providing natural gas energy, and the impact upon the
public and environment resulting from the proposed location of the
corridor. This balance is based upon whether and the extent to which
the project will: '
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403.9416

403.9417

403.9418

a. Ensure natural gas delivery reliability and integrity;
b. Meet the natural gas energy needs of the state in an orderly
and timely fashion;

C. Comply with the nonprocedural requirements of agencies;

d. Adversely affect historical sites and natural environment;

e. Adversely affect health, safety and welfare of the residents of
the affected local government;

f. Be consistent with applicable local government comprehensive
plans and LDRs; and

g. Avoid densely populated areas to the maximum extent

feasible. If densely populated areas cannot be avoided,
locate, to the maximum extent feasible, within ex1st|ng utility
corridors or rights-of-way.
The Board will certify the corridor that meets the criteria and has the
least adverse impact regarding the criteria, including costs.
The Board can chose to certify a rejected corridor if it meets the
criteria and has the least adverse impact.
If two or more corridors meet the criteria and area is substantially
equal with respect to adverse impacts, the Board will ceriify the
corridor preferred by the applicant. '

Effect of Certification

1.

4.

Certification constitutes the sole license of the state and any agency
as to the approval of the corridor location and construction.
Certification is valid for the life of the transmission pipeline. But
certification is void if construction is not commenced within 5 years
after certification is issued, unless otherwise authorized by Board.
Certification authorizes location, construction and maintenance,
subject only to stated conditions.

Certification may include conditions that constitute variances and
exemption from nonprocedural standards/regulations expressly
considered in the proceeding. Each party has an obligation to notify
the applicant of any nonprocedural requirements that are not listed in
the application from which a variance, exemption, exception or other
relief is necessary in order for the Board to certify the proposed
corridor (as part of report to DEP regarding the application or a
proposed alternate corridor).

Certification is in lieu of any other permits, certificates, licenses etc.

The applicant has 60 days after the certification is issued to file a notice of
the certified route.

Modification of certification is possible in accord with the specified process.
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403.942

403.9424

403.502

403.506

Superseded Laws, Regulations and Certification Power.

1. Act controls. Any provision limitation, restriction, regulation, rule, or
ordinance of the state or any political subdivision, municipality or
agency that conflicts Act is deemed superceded.

2. - The state preempts the certification and regulations of natural gas
transmission pipelines and corridors subject to the Act.

Local Government: Informational Meetings

1. Local governmenit (County) may hold informational public meetings in
addition to the hearings authorized by the ALJ. Informational
meetings should be- held no later than 80 days after the complete
application is filed. The purpose of the meeting is to inform the public
about the proposed natural gas pipeline, obtain comments and
formulate a recommendation. Neither the meetings nor the
recommendation may address the need for the pipeline.

2. Informational meetings are optional.

Florida Electrical Power Plant Siting Act
FS §§403.501-403.518

It is'the infent of the legislature to seek courses of action that will fully
balance the increasing demand for electrical power plant location and
operation with the broad interests of the public and to

1. Assure Florida citizens that the operation safeguards are technically
sufficient for their welfare and protection.
2. Effect a reasonable balance between the need for the facility and the

environmental impact resulting from construction and operation ofthe
facility, including air and water quality, fish and wildlife, and the water
resources and other natural resources of the state.

3. Meet the need for electrical energy established in 403.519.

4. Assure citizens that renewable energy sources and technologies, as
well as conservation measures, are used to the extent reasonablely
available.

Policy of the state: ensure through available and reasonable methods that -
the location and operation of electrical power plants will produce minimal
adverse impacts on human health, the environment, the ecology of the land,
wildlife, state waters, and aquatic life, and not unduly conflict with the goals
established by the applicable local comprehensive plans.

Applicability. The Act basicaily applies to any electrical power plant except
a power plant of less than 75 megawatts in gross capacity, unless the
applicant chooses to request certification. - '

Certification is not required under the Actifthe proposed/expanded electrical
plant will use nuclear materials as fuel. This exemption applies to the related
transmission lines, among other things.
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Any facilities necessary for the construction of the electrical power plant
become part of the certified power plant upon completion of construction.

403.5064 Application filing.

1.
2.

Application filed with DEP.

Alternate corridor option. If the applicant exercises its option to allow

alternate corridor considerations, the transmission line corridors are

processed in accord with electrical transmission line siting act
provisions.

Within 7 days after application filed.

a. DEP provides notice/list to DOAH regarding agencies and
persons entitled to notice of application. Applicant has 5 days
to provide copies to those on list.

b. DEP establishes a schedule for filings etc. related to
processing the application. This schedule is sent to DOAH
and an order regarding the schedule is issued.

C. Administrative Law Judge (ALJ) is appointed (403.5065)

Notice of filing application is published in accord with public notice

provisions (403.5115).

403.5066 Application Completeness Determination

1.

2.

30 days after filing application affected agencies file statement with
DEP regarding completeness.

40 days after app filed, DEP files statement with DOAH regarding
completeness. If application not complete, applicant has 15 days to
take action. Applicant can withdraw application; file additional
information within 30 days after statement filed with DOAH; contest
determination: or request more time. This continues until application
is complete.

403.50663 Informational Public Meeting

1.

3.
4.

5.

Within 70 days after application filed, local government may hold a
public informational meeting, which is in addition to any hearings
required by the Act. If the local government does not hold a meeting,
the Regional Planning Council may chose to do so.

The purpose of the meeting is to inform the public about the proposed
electrical power plant and associated facilities, and obtain comments
to assist in preparing the required recommendation.

The applicant may, but is not required, to attend the meeting.

5 days before meeting, published notice is required in accord with
403.5115(5).

Failure to hold a meeting is not a basis for denial of certificate.

403.50665 Land Use Consistency

1.

The application mustinclude a statement regarding consistency of the
site and facilities with existing land use plan and zoning regulations in
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effect on the date the application was filed. The application mustalso
identify the facilities that are exempt from land use and zoning
requirements under FS ch 163 and 380.04(3).

2. 45 days after application is filed, County must file statement with DEP

and all other parties regarding consistency of the site and associated

facilities that are not exempt from land use and zoning regulations in
effect on date of application. '

Notice of consistency determination must be published.

Applicant may file for local approval to address inconsistencies

identified by County. County must commence proceedings to

consider application within 45 days after receipt and issue a revised
determination 30 days following conclusion of local proceeding.

Filing of application with County tolls time for certification hearings.

- b, A substantially affected person can dispute the County determination
by filing a petition with the ALJ 21 days after notice of consistency
published.

6. If the County determines a proposed site or nonexempt facility
conforms to the land use plan and zoning regulations, the County can
not take action to change regulations to prevent construction or
operation of the facilities unless certification is withdrawn or denied.

W

403.507 Repotts

1. 40 days after application is determined complete all agencies
* (includes County) are to submit a preliminary statement.
2. 100 days after application is determined complete, the following
agencies must submit a report to DEP and applicant regarding:
a. DCA report: recommendations to address impact on public;

degree proposed plant is consistent with state comprehensive
plan and other matters within its jurisdiction; may also
comment on consistency with local comp plan and LDRs.

b.  WMD report:impact on water resources, regional water supply
and district-owned lands/works.
C. County report: consistency of proposed plant with applicable

local regulations that apply to the proposed electrical power
plant, including environmental regulations.
d. FWC report: matters under FWC jurisdiction.

e. RPC report: recommendation to address impact of plant on the
public; consistency of plant with strategic regional plan.
f. FDOT report: matters under its jurisdiction.
3. Each report must contain:
a. Notice of nonprocedural requirements from which a variance,

exemption, exception or other relief is necessary to certify the
plant. Failure to notify DEP as to these items constitutes a
waiver.

b. Recommendation to approve or deny.
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403.508

C. Proposed conditions of cerfification on matters under agency
jurisdiction.

150 days after application filed, Public Service Commission (PSC)

prepares a report regarding present and future need for the electrical

generating capacity to be supplied by the proposed plant.

130 days after application deemed complete DEP files analysis

including

a. Statement whether the proposed plant will bein
compliance/consistent with DEP standards as well as
nonprocedural requirements of affected agencies.

b. Copies of required reports and studies.

Comments from other agencies.

Recommendation as to disposition of application, variances,

exemptions, and other relief; proposed conditions on

certification.

oo

Land Use and Certification Hearings; Parties.

1.

If a petition is filed under 403.50665 disputing the local government
determination with respect to consistency of proposed plant with land
use plan and LDRS, the ALJ has 5 days to schedule a hearing, which
must occur no later than 30 days after the petition is received. Notice
must be published in accord with 403.5115. .
The sole issue for determination at the hearing on the land use
petition is whether or not the proposed site or non exempt associated
facility is consistent and in compliance with existing land use plans
and zoning ordinances.

If the ALJ concludes the plant or facilities are not consistent with the
land use plan or zoning regulations, then the ALJ receives evidence
during the course of this hearing and, includes in the recommended
order any changes to or approvals or variances under, the applicable
land use plans or zoning regulations that will render the proposed
site/facilities consistent and in compliance with local regulations.
ALJ has 30 days after hearing concludes to issue recommended
order: Board (Governor and Cabinet) have 60 days after receipt of
ALJ recommendation to review it.

If Board determines plant/facilities in compliance with local
regulations, then County can't changes regulations to create
inconsistency or prevent construction.

If Board determines plant/facilities not consistent with local
regulations, then Board may authorize a variance or other necessary
approval to the adopted land use plan or zoning regulations required
to render the siteffacilities consistent with local regulations (based
upon a determination after notice, hearing and consideration of
recommended order that the plant/facilities are in the public interest).
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10.

11.

The Board action is not controlled by any other procedural
requirements of law.

If the Board denies the variance or other approvals, the applicant
must seek the necessary approvals (as determined by the Board) to
make the proposed site/facilities consistent/compliant with local land
use plan and zoning regulations before the application can move
forward.

Within 265 days after the application is filed, the certification hearing
must be held. The hearing must be located in proximity to the
proposed site. .
Required parties to the proceeding include: “Applicant, PSC, DCA,
FWC, WMD, RPC, County, FDOT. But parties can waive right to
participate if they fail to file notice of intent to be a party 90 days
before certification hearing. _

Others can become a party by filing a notice of intent with ALJ no later
than 75 days after application is filed. »

ALJ may give any person an opportunity to present oral or written
communications at the hearing. If considered by ALJ, then the
communication must be subject to cross-examination.

ALJ has 45 days after transcript is filed to issue a recommended
order. '

DEP can request that the ALJ cancel the hearing if all parties agree
to application. If granted, DEP issues the final order on the
application.

403.509 Final Disposition by Governor and Cabinet (“Board™)

1.

»w

Board considers and acts on ALJ recommendation within 60 days
after receipt by accepting, rejecting or modifying recommendation.
Board may hold a hearing. lIssues at hearing are limited to those
raised in certification proceedings or ALJ recommended order.

If denied, Board must state action necessary to secure approval.
Board must consider whether, and to what extent the location,
construction and operation of the plant will:

a. Provide reasonable assurance that operational safeguards are
technically sufficient for public welfare and protection;

b. Comply with the nonprocedural requirements of agencies;

C. Be consistent with applicable local government comprehensive
plans and LDRs;

d. Meet electrical energy needs of the state inan orderly, reliable,
and timely fashion;

e. Effect a reasonable balance between the need for the facility

and the impacts upon air and water quality, fish and wild life,
water resources, and other natural resources;

f. Minimize through reasonable and available methods, the
adverse effects on human health, the environment and the
ecology of the land, wildlife, state waters and aquatic life; and
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. 403.510

403.511

403.5185

403.521

g. Serve and protect the broad interests of the public.

The Board will certify the corridor that meets the criteria and has the
least adverse impact regarding the criteria, including costs.

If the board finds that a rejected alternate corridor meets the criteria
and has the least adverse impact, the Board may deny the
certification or allow the applicant to submit and amend application o
include the corridor. :

" If two or more corridors meet the criteria and area is substantially

equal with respect to adverse impacts, the Board will certify the
corridor preferred by the applicant.

Superseded Laws, Regulations and Cettification Power.

1. The Act controls. Any provision limitation, restriction, regulation, rule,
or ordinance of the state or any political subdivision, municipality or
agency that conflicts with the Act is deemed superceded.

2. The state preempts the certification and regulations of natural gas
transmission pipelines and corridors subject to the Act..

Effect of Certification.

1. Certification constitutes the sole license of the state and any agency
as to the approval of the siteffacility location and construction.’

2. Certification authorizes location, construction and maintenance,
subject only to stated conditions. :

3. Certification may include conditions that constitute variances and
exemption from nonprocedural standards/regulations expressly
considered in the proceeding.

4, Certification is in lieu of any other permits, certificates, licenses etc.

5. Act does not affect PSC ratemaking power; or ability of County to

charge fees or require construction in compliance with building code.

Applicable law

Any application for electrical power plant certification filed pursuant to '
§§403.501-403.518 “shall” be processed under the provisions of the law
applicable at the time the application was filed.

Florida Electric Transmission Line Siting Act

§§403.52-403.5365

Establish a centralized and coordinated licensing process for the
location, construction, operation and maintenance of electric
transmission lines.

Ensure through available and reasonable methods that location,
construction, operation and maintenance of electric transmission
corridors and lines produce minimal adverse effects on environment,
public health, safety and welfare. '
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403.524

403.525

403.5251

403.5252

3.

Fully balance the need for transmission lines with broad interest of the
public to effect reasonable balance between need for facility and
impact on the public and environment.

Applicability

1.

2.

Act applies to each transmission line, except a line certified under the
Florida Electrical Power Plant Siting Act.

Exemptions: for lines approved under FS ch. 380; lines in established
rights-of-way for roads, railroads, gas, water, oil, electricity, sewage
or any other public purpose; transmission lines that are less than 15
miles in length or located in a single county within the state.
Exemption of transmission line under this Act does not constitute an
exemption from applicable permitting processes or local government
regulations.

Within 7 days after application received, DEP request DOAH to designate

ALJ.

Application

1. Formal application filing date established when copies of application
filed and fee paid.

2. . DEP identifies additional agencies to receive notice of application and
provides copies to these entities within 7 days of application filing.

3. Application must identify starting and ending points for transmission
lines. : :

4. Within 15 days of application filing DEP determines schedule for

completeness, reports, etc. .

" Completeness Determination

1.

2.

Within 30 days of application filing, affected agencies must file
statement with DEP containing recommendations as to completeness.
Within 37 days of application filing, DEP files statement with DOAH,
applicant and parties regarding completeness based upon input from
affected agencies.

If DEP declares application incomplete, the applicant must take action
within 14 days. Actions include withdrawing application; providing
additional information; contest the DEP’s determination, request
additional time to respond. .

If applicant confests determination, ALJ sets a hearing not later than
21 days after DEP files statement. ALJ renders a decision within 7
days after hearing.

a. If deemed incomplete, applicant must withdraw application or
make necessary submittals to reach completeness.

b. If application deemed complete, the time schedule
commences.
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C.

403.526 Reports

If additional information needed applicant has 14 days to
submit, and the process continues until completeness is
reached.

1. Each affected agency files a preliminary statement of issues to DEP.
2. No later than 90 days after application filed, agencies must submit
report to DEP regarding:

a.

b.

C.

ga.

DEP report. impact of each proposed line/corridor as it relates
to matters within its jurisdiction.

Water Management District report. impact on water resources
and other matters within jurisdiction.

DCA report: recommendation to address the impact of the
proposed line/corridor on the public based upon degree to
which the line/corridor is consistent with state comprehensive
plan, emergency management; consistency with applicable
strategic regional policy plans or local comprehensive plans
and LDRs.

FWC report. impact on fish and wildlife.

County report: impact of each line/corridor on matters within
County jurisdiction including consistency with local regulations,
standards, criteria that apply to transmission lines/corridor,
local comp plan, zoning, environmental and land development
regulations. Regulation amendments accomplished after
transmission line application filed do not affect the application.
RPS report. impact on public based upon degree line/corridor
is consistent with strategic regional policy plan and other
matters under its jurisdiction.

PSC report. determination under 403.537 and other matters
within jurisdiction.

3. Reports must contain:

a.

b.
C.

Notice of any nonprocedural requirements from which a
variance, exemption, exception or other relief is necessary in
order for the proposed corridor to be certified. Failure fo
provide notice constitutes a waiver from the nonprocedural
requirement.

Recommendation of approval or denial.

Proposed conditions, including reference to regulations upon
which condition is based. '

4, 115 days after application filed, DEP provides analysis to ALJ based
upon reports from agencies and includes: ‘

a.

b.

Statement of compliance with rules of DEP and other
agencies.
Comments received.
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c. Recommendation as to disposition of application, variances,
exemptions, exceptions, and other proposed relief; conditions
of certification.

| 403.527 Certification Hearing; Parties

1.

No later than 145 days after application filed, ALJ must conduct
certification hearing at a central location in proximity to proposed
lines/corridor.

Notice of certification hearing must be published in accord with

403.5363.

Hearing parties include: Applicant, DEP, PSC, DCA, FWC, FDOT,

WMD, County, RPC.

30 days before certification hearing, parties must file a notice of intent

to participate. Failure to file notice constitutes waiver of the right to

participate. »

A notice of intent to be a party or a petition for intervention may be

filed with ALJ no later than 30 days before hearing to achieve

recognition as a party by agencies not listed above or certain nonprofit
corporations or associations; or any person whose substantial
interests are effected or determined by the proceedings.

The ALJ may give any person an opportunity to present oral or written

communications. If considered by the ALJ, the communications must

be subject to cross-examination, challenge and rebuttal.

One Public hearing where nonparty members of the public may testify

“shall” be held in conjunction with the certification hearing.

a. Local government (County) requests right to hold public
hearing for non-parties who reside within the County

b. County must notify ALJ and all parties no later than 50 days
after application filing regarding intent to hold a meeting.
County is responsible for providing the location if the meeting
is held separately from the certification hearing.

C. Within 5 days after notice, ALJ determines the date of the
public hearing. If 2 or more local governments in the same
county request a public hearing, the ALJ will consolidate the
hearings and the locations.is determined by the ALJ.

d. If County does not request public hearing in 50 days, nonparty
members of the public who reside in the County may testify
during certification hearing.

No later than 45 days after receipt of transcripts for public hearing and

certification hearing, ALJ must issue recommendation.

No later than 29 days before certification hearing, DEP may request

ALJ to relinquish jurisdiction because there are no disputed issues of

material fact or law.

If ALJ grants DEPs request, then DEP prepares and issues the final

order.
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403.5271 Alternate Corridors

1.

2.

10.

No later than 45 days before the originally scheduled certification
hearing any party may propose an alternative corridor.

Notice of the proposed alternative must be filed with ALJ, all parties
and affected local government. Filing must include maps etc and
statement why alternate corridor should be certified.

Within 7 days after notice of alternative filed, applicant and DEP file
notice of acceptance or rejection of proposed alternate.

If rejected, certification hearing goes on as scheduled.

If accepted, certification hearing is rescheduled. ,
Rescheduled certification hearing must be held no more than 90 days
after the previously scheduled hearing date, unless the data
supporting the alternative is not complete. Then the proposer gets
additional time to provide the information.

Proponent of alternate corridor is responsible to publish notice of
alternative. If notice is not timely published, the alternative is deemed
withdrawn.

Within 21 days after acceptance of proposed alternate, proposing
party must provide data to all agencies; agencies must issue
supplemental report to DEP within 15 days after submittal. DEP
issues determination of completeness 22 days after receipt of data.
If deemed not complete the proposing party gets additional time to
submit data to reach completeness.

24 days after alternative deemed complete, supplementary reports
must be submitted to DEP. ‘

16 days after DEP receives reports, DEP files report with ALJ.
Evidence may be presented at certification hearing on any corridor,
whether accepted or rejected, provided the alternate corridor was
proposed at least 45 days before the originally scheduled certification
hearing date.

Party proposing alternative has burden to prove corridor can be
certified.

If an alternate corridor is accepted by the applicant and DEP based
upon a notice of acceptance and the corridor is ultimately determined
to be the corridor meeting the criteria set forth in 403.529(4) and (5),
the Board “shall” certify the corridor.

403.5272 Informational Public Hearing

1.

Within 55 days after application filed, local government may hold a
public informational meeting, which is in addition to any hearings
required by the Act. If the local government does not hold a meeting,
the Regional Planning Council may chose to do so. (The meetings are
optional.)

The purpose of the meeting is to inform the public about the proposed
transmission line and obtain comments to assist in preparing the
require recommendation.
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4.

5.

Informational meetings are held solely at the local government or
RPC'’s option. No party, other than the applicant and DEP, is required
to attend.

Not less than 15 days before meeting, the County/RPC is required to
publish notice in accord with 403.527(2)(a) and 403.5363(4).
Failure to hold a meeting is not a basis for denial of certificate.

403.529 Final Disposition by Governor and Cabinet (“Board”)

1.

2.

3.

Board considers and acts on ALJ recommendation within 60 days

after receipt by accepting, rejecting or modifying recommendation.

Board may hold a hearing. Issues at hearing are limited to those

raised in certification proceedings or ALJ recommended order.

If denied, Board must state action necessary to secure approval.

Board must consider whether, and to what extent the location,

construction, operation and maintenance of the line/corridor will:

a. Ensure electrical power system reliability and integrity;

b. Meet electrical energy needs of the state in an orderly,
economical and timely fashion;

C. Comply with the nonprocedural requirements of agencies;

d. Be consistent with applicable local government comprehensive
plans; and

e. Effect a reasonable balance between the need for the lines

and the impacts upon the public and environment resulting
from location, construction, operation and maintenance of the
lines.
The Board will certify the corridor that meets the criteria and has the
least adverse impact regarding the criteria, including costs.
If the board finds that a rejected alternate corridor meets the criteria
and has the least adverse impact, the Board may deny the
certification or allow the applicant to submit and amend application to
include the corridor. : :
If two or more corridors meet the criteria and area is substantially
equal with respect to adverse impacts, the Board will certify the
corridor preferred by the applicant.

403.531 Effect of Certification.

1.

Certification constitutes the sole license of the state and any agency
as to the approval of the line/corridor location, construction, operation
and maintenance.

Certification is valid for the life of the transmission line if action fo
construction or acquire the right-of-way occurs within 5 years afterthe
date of the certification. '

Certification authorizes location, construction and maintenance,
subject only to stated conditions.
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Certification may include conditions that constitute variances and
exemptions from nonprocedural standards/regulations’ expressly
considered in the proceeding.

Certification is in lieu of any other permits, certificates, licenses etc.
Act does not affect PSC ratemaking power; or ability of County to
charge fees or require construction in compliance with the National
Electrical Safety Code.

403.536 Superseded Laws, Regulations and Certification Power.

1.

The Act controls. Any provision limitation, restriction, regulation, rule,
or ordinance of the state or any political subdivision, municipality or
agency that conflicts with the Act is deemed superceded.

The state preempts the certification and regulations of fransmission
lines and corridors.
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