AMENDED ADMINISTRATIVE AMENDMENT (PD) ADD2009-00028(a)

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

THIS ADMINISTRATIVE AMENDMENT HAS BEEN AMENDED TO REVISE THE WORDING
CONTAINED IN CONDITION 2. THE APPROVAL GRANTED BY ADD2009-00028 IS
SUPERSEDED BY THIS ACTION.

WHEREAS, Halvorsen Development Corporation c/o Thomas Vincent filed an
application for administrative amendment to a Commercial Planned Development (CPD) on
a project known as Enclaves of Eagle Nest RPD/CPD to: 1) revise condition 7(d) of Z-06-
053A to allow a 2,500 square foot outdoor seating area; and 2) allow parking spaces that do
not abut landscaped areas to be developed without the required parking block set two feet
from the end of the parking space as required by Land Development Code (LDC) Section 34-
2016(2)(a)(2) on property located at 6500/6650 Bayshore Rd./1011 Donald Rd./7527 Coon
Rd., North Fort Myers, described more particularly as:

LEGAL DESCRIPTION: In Section 30, Township 43 South, Range 25 East, Lee
County, Florida:

See legal description and sketch attached hereto as Exhibit "A".

WHEREAS, the property was zoned CPD in case number Z-06-053A and
subsequently amended in case number ADD2009-00011; and

WHEREAS, the subject property is located in the Suburban Future Land Use Category
as designated by the Lee Plan; and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans; and

WHEREAS, the applicant requests to increase the area of the outdoor seating area
to 2,500 square feet; and

WHEREAS, condition 7(d) of Z-06-053A limits outdoor consumption on premises to
a maximum of 500 square foot seating area; and

WHEREAS, Z-06-053A approved a maximum commercial floor area of 100,000 square
feet; and

WHEREAS, the outdoor seating area is included in the commercial floor area
calculations; and
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WHEREAS, a 2,500 square foot outdoor seating area is offset by a reduction in retail
building area and does not cause the development to exceed 100,000 square feet of
commercial floor area; and

WHEREAS, proposed residential units within the RPD portion of the Enclaves of Eagle
Nest RPD/CPD will be separated from the outdoor seating area by a Type F buffer,
conditioned by Z-06-053A, in addition to a lake depicted on the approved MCP; and

WHEREAS, the applicant requests to allow parking spaces that do not abut
landscaped areas to be developed without the parking block required by LDC Section 34-
2016(2)(a)(2); and

WHEREAS, parking blocks will be provided when parking spaces abut landscaped
areas and sidewalks to ensure protection of vegetation and to provide unobstructed
pedestrian walkways; and

WHEREAS, a parking lot design that provides efficient and safe pedestrian and
vehicular movement without parking blocks must be demonstrated at time of development
order; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for an
administrative amendment to the Enclaves of Eagles Nest RPD/CPD to: 1) revise condition
7(d) of Z-06-053A to allow a 2,500 square foot outdoor seating area; and 2) allow parking
spaces that do not abut landscaped areas to be developed without the required parking block
set two feet from the end of the parking space as required by LDC Section 34-2016(2)(a)(2)
is APPROVED, subject to the following conditions:

1. The terms and conditions of the original zoning resolutions remain in full force
and effect.

2. Condition 7(d) of Z-06-053A is revised as follows:

d. Outdoor consumption on premises - limited to ene-with-a maximum of-566
2,500 square foot seating area - may be approved by administrative
amendment to the planned development. No public hearing is required.
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The applicant must provide adequate detail of the outdoor seating area
(square footage, number of seats, proposed hours, distance to the nearest
dwelling unit under separate ownership, etc.) consistent with the
requirements of the LDC.

3. An administrative amendment will be required for consumption on prémises in
the 2,500 square foot outdoor seating area consistent with Z-06-053A and the
LDC.

4. Approval of parking spaces without the required parking block is limited to
parking spaces that do not abut landscaped areas or sidewalks.

5. A parking lot design that provides efficient and safe pedestrian and vehicular
movement, including protection of light poles from impacts, must be
demonstrated at time of development order.

6. - The development must be in substantial compliance with the Publix at Eagle
Landing Master Site, Signing, Marking and Phasing Plan stamped "RECEIVED
AUG 03 2009". A reduced copy is attached hereto as Attachment A.

A \
DULY SIGNED this HJ’\ day of \;\\m) Rada M , A.D., 2009.

BY: \t;‘m;\u &ﬁw&/

Pam Houck, Director
Division of Zoning
Department of Community Development

Attachment:
A - Publix at Eagle Landing Master Site, Signing, Marking and Phasing Plan
Exhibit:

A - Legal description and sketch

CASE NO. ADD2009-00028(a) Page 3 0of 3




RELOCATED mVARE SEE OFF-SITE TURNLANE
AGRICULTURAL DRIVEWY, MPROVEMENTS FOR DETAIL
PROJECT PHASING PLAN: REFUSE AND SOLID WASTE DISPOSAL FAGILITIES; {BY OTHERS) [

arraco
ATTACHMENT A and Associates, Inc.

THE PROJECT ih MAY 1N PHASES AS ow.

PHASES MAY BE CERNIFIED IN ANY ORDER IF CONTIGUOLS TO ANOTHER COMPLETED PHASE. THE ¥ AMINMUM OVERIEAD CLEARANCE OF 22 FEET IS REQURED.

FOLLOWANG SPEGIFIC HOTES APPLY TO THE INDICATED PHASES 2 ALLGTORAGEAREAS/ SHALL BE ¥ SHELDEDBY L D S TO CIVIL ENGINEERING - LAND SURVEYING
FENGHG ALOHG AT LEAST THREE SIDES INTERSTATE 76 . LAND PLANNING - LANDSCAPE DESIGN

PHASET; INCLUDES CLEARING FOR £ EXSTING STRUCTURES, ROUGH 3 ALLSTORAGEAREAS/ CONTAINERS SHALL MEET LEE CO. LAND DEVELOPMENT CODE SEG 10261
Pl FOR ENTIRE SITE, EXCAVATION OF LAXE HO. 1.2 AD 3 THE ﬂ%ﬁ%mmn A ALLSOLID WASTE DISPOSAL FACILITIES SHALL BE KEPT CLOSED AT ALL TINES WHEN HOT INUSE TO www.barraco.net
OUT PARGELS. .uN"NAI,LnFl" GRAD! prdl ;l;msmulﬁms ALL DISPOSAL FACIUITIES SHALL BE EQUIPPEDWITHUD LOCKING 2271 MCGREGOR BLVD,, SUITE 100
A AENT P AS TH: SHEEE; Ak POST OFFICE DRAWER 2800
FORT MYERS, FLORIDA 83902-2500
PHONE (239) 461-8170

PLANTINGS.
INOUDES CONSTRUCTION OFTHEPUBUXAND HETAIL'A' BURLDING ANDITS ASSOGATED FAX (239) 4631-3169

LANDSCAPING
TOTAL NET BULDING AREA (RETAIL *A) = 3,960 6.
PHASEZ  THE CONSTRUCTION OF THE RETAIL"C" BULDING ARDIT'S ASSOCIATED LANDSCAPIHG DISPOSALARFA REQUIREMENTS = 168 &F. mmwu PER CODE FOR BIALIXHG P TO 25,0005 F.) FLORIDA GERTIFIGATES OF AUTHORIZATION
PRASEXY:  THE CON! * B AREA PROVIDED = 200 &, . ENGINEERING 7686 - SURVEYING LB-6940
ISTRUGTION OF THE RETAIL "D* BIXLDIHG AND IT'S ASSOCIATEDLANDSCARING. mm NET BIAUING AREA (RETALL .c.) Sa2m0 -
AREA REOINREMENTS = 168 S.F, (mmuu PER CODE FOR BUILDING LP TO 25,000 S.F.) BALD EAGLE MANAGEMENT PLAN (BEMP) NOTES: k% PREPARED FOR
AREA PROVIDED = 400 &F.
®1DYALNEIA:L&HNGMEA (REWL“?';;Fn.szosf. r FOR BUMGNG LP TO 250008 7 4 ,aénenm O\ SPECIFIC ELEMENTS OF THE BEMP ARE AS FOLLOWS:
R DISPOSAL AREA PROVIDED = 400 SF. CODEFOR 250008F) o "ENTRY FEATURE! N 1 HO ORC CONS’ WilL OCCUR CLOSER THAN 350%- FEET FROM HALVORSEN
. RESIDENTIAL @ SIBHAGE OUTPARCEL 3 THE NEST TREE st ACTIVITIES WITHIN 7sou- FEET OF THE
, ENTRY FEATUREY NEST WILL GCCUR DURING THE RONHESTING SEASON. IFITIS u
GENERAL NOTES: SIGHAGE NO. 4 N EINIRONMENTAL SCIENCES (DES)STAFF THAT THE EAGLES ARE UILIZING ANGTHER NEST OR DEVELOPMENT
1.64 AC IN AND DEVELOPMENT ACTIVITIES WiLL HE ALLOWED 70

L THEREARE HO POTENTALIPACTE 1O T WATERS, Wem & SHOPPING J . A\ COMMENCE WITHIN660+/. FEET OF THE NEST DURING THE NESTING SEASON {LE., OGTOBER [ THROUGH CORPORA’ l ‘|ON

PLAINS/RIVERINE AREAS ANTICIPATED DUE TO CONSTRUCTION OF THIS PROJECT. 755 ﬂﬁ"ﬁ,}sm ) ) B e r 11 T T nEEY, qﬂornﬁnss”f WITHTH!
2 HOBLASTING SHALL BE ALLOWED WITHIN THIS PROJECT PER THE ZORING RESOLLMON B staH ”,[? EXCEPTION THAT THE SMM.LPam)oMaF RETAIL ¢ LS WITHIN 6804/ FEEI’!EJAFT&EL NB'I'.\MI-I.

AND WALL NOT RESUME UNTILTHE START OF THE NON-NESTING BEASH

2 OWMNERSHALL PAY LEE COUNTY FUNDS IR LIE OF SIDEWALK CONSTRUCTION AS WELL AS THE : , T WITH - FEET OF LEO2GA

Fﬂ@fu" COST OF SITE-RELATED IMPROVEMENTS WITHN THE COON ROAD RIGHT-ORWAY FOR 6° 50UD 7 ke i HESTING SEASON LL B ACCORPACD mT sl mméoms?;}rwm%g JI'SGF&E

LIN THE YELLOW y— LANDSCAPE BOUNDARY - S T LE0268 OR ANY OTHER HEST
BYLEECOUNTY. & 7 7 A ¢ Tt iesems waeoronNesa e THA ol 33 5.E. 4TH STREET SUITE#100
i BOCA RATON, FL. 33432

DIRECTIONAL FLOW , Vs
anowve) 7 o

——— —

4 GENERAL CONTRACTOR YO FURNISHG" ARIONG )
CROWHN OHALL P, ISLANOS. 2 SINGLE FAWLY RESIDENCES AND COMMERGAL DEVELOPMENT SHALL neoonsmucreono

CLOSER THAN 350+)- FEET FROM NEST LE-026A_ SINGLE FAMLY RESIDENCES AND
DEVELGPMENT CONSTRUGTED WITHIH 660+ FEET OF THE FEST SHALL NOT EXCEED 354/- FEETH e PHONE (561)-367-9200
FROM BASE FLOOD ELEVATION. INTERIOR AHD FINSH CONSTRUCTION THAT IS DEEMED NOT TOBE HEAVY 1}-367- 0887
GOHSTRUCTION BY THE USFWS MAY CONTINJE DURNG THE NESTING 5 EASON OUTSIDE OF 3504. FEET FAX (661)-367-

BUT WITHN 560+- FEET WATHOUT NOMTOROHG.

SITEUIGHTING NOTES:

SITE LIGHTING WILL BE PROVIDED FOR PARKING AIEAS UTILIZED AT MGHT IN ACCORBANCE WATH : HOTE SEESR 78 SIOMING AND MARIONG
PLANS FOR STRIPING DETAILS.

LD.G. GECTION 10610p) AND () SHTE LIGHTING PLAN BY O
3 3 INFRASTRUCTURE {LE.. GRADING, CLEARING, FILLING, PAVING, LAYING FOUNDATION, GUTTERING, PROJECT DESCRIPTION
— —] . . INSTALLATION OF UNDERGROUND UTILITIES, EXCAVATION, AND INSTALLATION oTr"smmmm
TP, L MAMAGEMENT FAGLITIES) THAT WL BE CORSTRUGTED WITHN 860+/- FEET OF THE BALD EAGLE NEST
PARKING CALCULATIONS: e ot e ] o WILLBE SEASON (LE., MAY 16 TO SEPTEMBER 30_ PUBLIX
o N e
JRETAX FrEcin e e "fg‘ 4. THEUSE OF ANY CHEMICALS THAT ARE KNOWN TO BE TOXIC TO WILDUFE SHALL BE PRORBITED
BEg VATHIN 660+/- FEET OF THE BALD 3
45 GPACES PER 1,000 SQUARE FEET OF BULDING W % =i = N 660+/- FEET OF THE BALD EAGLE NESY,
60,701 S.F/1000 =70 X 4 6 (REOURED) 315 SPACES SEE OFF-SITE TURN LAHE v ] FEET OF THE BALD EAGLE HEGT SHALL BE SUBDUED, A A
TOTAL PARKING SPACES PROVIDED INCLUDING 12 HANDICAP SPACES) 294 SPACES {MPROVEMENTS FOR DETAL avey f ‘)‘Jro‘ 1 3'51’!‘13 swemen AND DIRECTED AWAY mumEnEsnREE .
] - AND L Fe E BALD EAGLE NEST WAL
¢ "E 4:3331USXF & Sl \'L 16~ STRIFING :E EXOTIC o} TATION FEMOVAL WITHIN B T OF THI LANDING
” ) .F.
" c(,,/ F.F.E. =11.00' | rmummcvwm 7. ROADIMPROVEMENTS OCCUARNG wnummwssrornzsnemsnmmnummme
AN ok rap ’ & 50UD Al o NOMHESTING SEASON (LE. MAY (610 SEP
e e S WHITEWTH bt WILL OCCUR WATHIN 330 FEET OF THENEST
AREA PROPOSED FOR HIGH DENSTTY PAVEMENT Ve 18° STRIPING I in
SEETYPICAL PAVEMENT DETAILS ALL OTHER PAVERENT X | {BY OTHERS) PART OF SECTION 30
SHALL BE LOWER DENSITY PER PAVEMENT DETAAS i| 1 - TOWNSHIP 43 SOUTH
RANGE 25 EAST
YELLOW WATH
-s0UD /I/ 18" STRIPING LEE COUNTY, FLORIDA
A e )
YEWLOW WITH —
18"STRIANG 3 P PROJECT ENGINEER

ENGIREER OF RECORD.

—— e e

6"S0UD > NOT
OUT PARCEL  yae vams \ (© GOPYRIGHT 2009, BARRACO AND ASSOCATES, INC.
NO.3 18" STRIFING \
1.16 AC. 2A57AD WG
HANDICAP RAMP FILE RAME A
WIHDCIECTALE 25 LAYOUT | LAYOUTI
e WARNING DEVICE
FFER % a AND DE) Y FEET OF THE REST OCCURRHG DURING THE || LOGATION | JA223sniwveiDo
X = HESTING SEASON WILL BE BYA MONITC CONSISTENT WITH THELISFWS
/ MOHTTORING PROTOCOL 2006) CONSTRUCTION OF THE EXTERIOR WALLS AND THE ROOF OF THE BULOGHG PLOTGATE | MON. 8-3-2009 - R:35 Al
¢
OUT PARCEL 4 LocATEowanouwm:euwunE uummnummmenowsls'.n&n%mm mgﬂm AHOR sroTaY | TARA RULSLAHDER
NO.2 (] £ % SUCHA OR LANDSCAPING MAY
1.13AC by =X OCCUR DUFING THE SOLTHEAN BALD EAGLE NESTING SEASON (OCTOBER 1 TO MAY 15 OR WHEH FLEDGIH OF DESIGHBY | GREGG LATHRO
. - /-3 = EAGLES IS CONRIRMED BY LEE COUNTY DIVISION OF ENVIRONMENTAL SCIENCES (DEB) STAFF) WITHIN 650t
FEET OF THE AGTIVE BALD EAGLE HEST WITHOUT WRITTEN APPROVAL FROM DES 6TAFF AG TOTHE ORDER I CROSS REFEREHCED DRAVANGS

WHICH THE CONSTRUCTION ACTVITIES ARETO OCCUR AND A TIME ESTIMATE FOR EACH PLETED BASE] - ADDDVG
TH THE PUBLIX AND ATTACHED LOCGAL RETAIL 5HOPS AS WELL

OUT PARCEL R A2 AHY ADTVITY YrTION 1= AP SFlL RO UTHLIE THE EASTERLY ACCESS ENTRANCE R.OCATED WITHR
NOC.1 660+ FEET OF NEST LE-0258) TO BAYSHORE ROAD DURI asou
RIARAP DEVELOPMENT ACTIITIES WTHIN 660+ FEET OF THE NEST OCCURRING DURING T WILL BE
1.29AC. . ACCOMPAMIED BY AMONITORING PROTOCOL OORSISTENT WITH THE USFWS mmronue PROTOCOL. (2008)
6 50UD
R TAKING TOBE VHITE WITH 0. THEBWL T PLAN (MGP) Y¥ALL
DEICATED TOLEE 18" STRIPNG L IMITS OF ENANGED ATTEMPT 10 PLACE THEMAIN EHTRANCE e BOLEANG AT A LOCATION OTHER THAN THE HORTH SIDE
COUNTY DO, PLANTING AREA STRUGTURAL UMLESS A SITE PLAN OR [ FROM DOING SO, PLAN REVISIONS
. .. Ty !
(PERPERDINO FLAD + - m;“”’ EAGLEMAHAGEMENT  BUFFER G 1, ‘nEuwNERDFDlnPMGEHSﬂAI.Lm BEPERMITED 10 CONDUGT AHY BUSINERS OR GPERATICH OF 52100 | LEE COUNTY D.O. COMMENTS
. ANY CARNVAL OR ANY OTHER ENTERTAINMENT IN THE PARKING AREAS OR

CONDUCT ANY
OF MERCHANDISE OUTDOORS [TEMPORARY OR OTHERWlSE)MTHOUTWmﬂEN OOHSENTOFIEEMJN’T\’DES 5708 PUBLIX COMMENTE
i EVENT ]l BALD NESTING SEAS
ISTAFF IF SUCH SMLI OCCUR DURING THE: EAGLE Sints | LEECOUNTY DO COMMENTS

K ;:m F;frﬁﬁg;% WH@EWS"E#MT ARE KHOWH TO BE TOXIC TO WILDUFE SHALL BE FRORBITED WITH LEE COUNTY DO. COMMENTS 59508

13 OUTDOOR LIGHTING ISTALLED WATHIN 650 FEET OF THEBALD EAGLE NEST SHALL BE

i ESHELOED, AND IXRECTED AWAY FROM THEHEST TREE-
~

{BY OTHERS)
]

e Lnscare : ; f PLAN STATUS
sis B Lyt APPROVAL SUBMITTAL PLANS
,QUG i 3 éaﬂg NOT FOR CONSTRUCTION

D.0. SUBMITTAL: 07-23-2009

§ ADD 2009"0002 " MASTER SITE,

SIGNING, MARKING AND

. BALANCE OF REQUIRED CPD .
1NDIGEROUS AREA TO BE 0 40 80 .
BHOPPING CENTER PRESERYED OH RPD .
MONUMENT 8iGH PORTION OF PROJECT, E :
253 ACRES) SCALE IN FEET &
[
% : PHASING PLAN

i ' 22357 5




EXHIBIT A

| aI'I' aCO www.barraco.net

and Associates, Inc. Civil Engineers, Land Surveyors and Planners
DESCRIPTION
Parcel in
Section 30, Township 43 South, Range 25 East
Lee County, Florida

A tract or parcel of land lying in Section 30, Township 43 South, Range 25 East, Lee County,
Florida, said tract or parcel of land being more particularly described as follows:
Commencing at the Southeast Corner of the Southeast Quarter of said Section 30
run No0°02'19"W along the East line of said Section 30 for 33.01 feet to the
North Right of Way line of Donald Road as recorded in County Commissioners
Minutes Book g at Pages 467-468 of the Public Records of Lee County, Florida
and the Point of Beginning.
From said Point of Beginning run $88°30'37"W along said Northerly Right of
Way line for 2,336.10 feet to an intersection with the Easterly line of lands
described in Official Records Book 3027, Page 500 of said Public records; thence
run Noo°53"11"E along said Easterly line for 442.00 feet to the Northeast corner
of said lands; thence run S88°30'37"W along the northerly line of said lands and
a westerly prolongation thereof of for 355.09 feet to a point on a non-tangent
curve also being the Easterly Right of Way of Slater Road as Recorded in Official
Records Book 2269, Page 4116 of said Public Records; thence run northwesterly
along an are of curve to the left of radius 858.05 feet (delta 17°38'55") (chord
bearing N35°09'29"W) (chord 263.26 feet) for 264.30 feet to a point of tangency;
thence run N43°58'57"W for 18.80 feet to a point on a non-tangent curve said
point being on the Southerly Right of Way line of Bayshore Road (State Road 78,
Project No. 12060-2533); thence run northeasterly along said Right of Way line
along an are of curve to the right of radius 3,717.72 feet (delta 01°25'27") (chord
bearing N46°56'18"E) (chord 92.41 feet) for 92.42 feet to a point of tangency;
thence run N47°39'02"E along said Right of Way line for 1,464.57 feet to a point
on the Westerly line of lands described in Official Records Book 4045, Page 4077
of said Public Records; thence run $42°18'58"E along the Westerly line of said
lands for 420.03 feet to the Southwesterly corner of said lands; thence run
N47°25'23"E along the Southerly line of said lands for 108.08 feet to a point on
the East line of the Northwest Quarter of the Southeast Quarter of said Section
30; thence run S00°10'23"E along the East line said fraction for 145.79 feet to the
Northwest corner of the Southeast Quarter of the Southeast Quarter of said
Section 30; thence run N88°34'17"E along the North line of said fraction for
1,334.93 feet to the Northeast corner of said fraction; thence run $00°02'19"E
along the East line of said fraction line for 1,300.47 feet to the Point of
Beginning.
Containing 78.01 acres, more or less. '
Bearings hereinabove are state plane for the Florida West Zone (NAD1983/90 Adjustment) and
are based on East line of the Southeast Quarter of the Southeast Quarter to bear. N00°02'19"W.
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NOTES:

Section 30
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SCOTT A. WHEELER {FOR THE FIRM - LB-6940)
PROFESSIONAL SURVEYOR AND MAPPER
FLORIDA CERTIFICATE NO. 5949

DATE SIGNED:

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL
RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.

THIS IS NOT A SURVEY
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