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" LEGAL DESCRIPTION FOR WATER RECLAMATION FACILITY:

A TRACT OR PARCEL OF LAND -LYING IN SECTION 4, TOWNSHIP 43 SOUTH, RANGE 24 EAST, LEE COUN;!Y.
-FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION NO. 1 UNIT NO. 2, LAKEVILLE, AS RECORDED IN PLAT
BOOK 10, PAGE 48, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, THENCE RUN NORTH 00°11°07" WEST, FOR A
DISTANCE OF 205.00 FEET; THENCE NORTH B89°48'53" EAST, FOR A DISTANCE OF 25.00 FEET: THENCE

NORTH 00°11°07" WEST, FOR A DISTANCE OF 650.00 FEET; THENCE NORTH B9°48'53" EAST, FOR A DISTANCE OF
35.48 FEET; THENCE NORTH 00411'07" WEST, FOR A DISTANCE OF 125.00 FEET; THENCE SOUTH 89°48's3” WEST,
FOR A DISTANCE OF 39.71 FEET; TO THE POINT OF INTERSECTION WITH A NON—TANGENT CURVE: THENCE RUN
NORTHERLY ALONG AN ARC OF A CURVE TO THE RIGHT OF RADIUS 236.25 FEET (DELTA 31°55°417) (CHORD
BEARING NORTH 16°09°28" WEST) (CHORD 130.02 FEET) FOR A DISTANCE OF 131.72 FEET: THENCE

NORTH 00°11°07° WEST, FOR. A DISTANCE OF 361.50 FEET TO THE POINT OF BEGINNING. FR

.08 7-24-01
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3. THERE ARE NO VISIBLE APPARENT PHYSICAL USES OTHER THAM THOSE SHOWN.
4. SUBSTANTIAL VISIBLE IMPROVEMENTS OTHER THAN THOSE SHOWN, NOT LOCATED.

5. THIS SURVEY DOES NOT MAKE ANY REPRESENTATION AS TO ZONING OR DEVELOPMENT RESTRICTIONS ON

THE SUBJECT PARCEL.

6. SURVEYED PARCEL IS IN F.E.M.A. FLOOD ZONE "A" (SPECIAL FLOOD HAZARD AREAS INUNDATED BY
100—YEAR FLOOD BASE) (NO BASE FLOOD ELEVATION DETERMINED) AS SHOWN ON THE NATIONAL FLOOD
INSURANCE PROGRAM’S FLOOD RATE MAP (F..R.M.) COMMUNITY PANEL NUMBER 125124-0075-D,

THIS SURVEY WAS PERFORMED FOR THE PURPOSE SHOWN HEREON AND DOES NOT MAKE ANY
REPRESENTATION AS TO THE DELINEATION OF ANY JURISDICTIONAL LINES EXCEPT AS SHOWN OR NOTED.
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ADMINISTRATIVE AMENDMENT (PD) ADD2009-00054

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Herons Glen Recreation District filed an application for administrative
approval to a Residential Planned Development on a project known as Heron's Glen (also
known as Heron's Glen/Magnolia Landing) to amend the use of the Existing Sewer/Water
Utilities site and Sewer/Water Expansion site to Sewer/Water Utility and Accessory
Maintenance Facility Site for property located at 2250 Avenida Del Vera, described more
particularly as:

LEGAL DESCRIPTION: In Section 04, Township 43 South, Range 24 East, Lee
County, Florida:

See attached Exhibit A

WHEREAS, the property was originally rezoned in case number 88-3-18-DRI (Z-88-
069) (with subsequent amendments in Resolution numbers Z-89-076 and Z-00-078 and
Administrative Amendment approvals AAA-PD-90-017, 95-01-207.12A, ADD2002-00005,
ADD2002-00088, ADD2003-00096, ADD2004-00217, ADD2004-00018, ADD2005-00209,
ADD2006-00080); and

WHEREAS, the subject property is located in the Outlying Suburban and Wetlands
Future Land Use Categories as designated by the Lee Plan; and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the applicant seeks to only change the designated use of the depicted
existing and future expansion area for the utilities site to be also permitted to have the use of
accessory maintenance facility within the designated parcel; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding land uses.
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NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to Residential Planned Development is
APPROVED, subject to the following conditions:

1. The area on the Master Concept Plan depicted as the "Sewer/Water Utilities Site"
and "Sewer/Water Utilities Expansion Site" found in the northern portion of
Phase 1B and Phase 2 is hereby amended to be "Sewer/Water Utility and
Accessory Maintenance Facility Site”. This may be found on the attached Plan
labeled "H-3.B, Existing Master Concept Plan".

No other change is authorized by this action. The Master Concept Plan remains
otherwise unchanged including the conceptual perimeter outline of this
"Sewer/Water Utility and Accessory Maintenance Facility Site" on the Plan.

2. The terms and conditions of the original zoning resolution and amendments
remain in full force and effect, except as noted in this action.

DULY SIGNED this Qg day of @ «‘ﬁ'lf"‘-&t_) ,A.D., 2009.

oz g

Pam Houck, Dirgctor
Division of Zoning
Department of Community Development
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" LEGAL DESCRIPTION FOR WATER RECLAMATION FACILITY:

A TRACT OR PARCEL OF LAND -LYING IN SECTION 4, TOWNSHIP 43 SOUTH, RANGE 24 EAST, LEE COUNTY.
-FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION NO. 1 UNIT NO. 2, LAKEVILLE, AS RECORDED IN PLAT -
BOOK 10, PAGE 48, PUBLC RECORDS OF LEE COUNTY, FLORIDA, THENCE RUN NORTH 00*11°07° WEST, FOR A
DISTANCE OF 205.00 FEET; THENCE NORTH B9°48'53" EAST, FOR A DISTANCE OF 25.00 FEET: THENCE .
NORTH 00°11°07" WEST, FOR A DISTANCE OF 650.00 FEET; THENCE NORTH Bg*48'53" EAST, FOR A DISTANCE OF :
35.48 FEET; THENCE NORTH 00°11'07" WEST, FOR A DISTANCE OF 125.00 FEET; THENCE SOUTH 89°48'S3” WEST,
FOR A DISTANCE OF 39.71 FEET: TO THE POINT OF INTERSECTION WITH A NON—TANGENT CURVE; THENCE RUN
NORTHERLY ALONG AN ARC OF A CURVE TO THE RIGHT OF RADIUS 236.25 FEET (DELTA 31°56'417) (CHORD
BEARING NORTH 16°09°28~ WEST) (CHORD 130.02 FEET) FOR A DISTANCE OF 131.72 FEET: THENCE

NORTH 00°11°07" WEST, FOR. A DISTANCE OF 361.50 FEET TO THE POINT OF BEGINNING. FROM SAID BEGINNING
POINT CONTINUE NORTH 00°11'07" WEST, FOR A DISTANCE OF 238.50 FEET, THENCE SOUTH 89°48'53" WEST,

FOR A DISTANCE OF 60.00 FEET: THENCE NORTH C0*11°07" WEST, FOR A DISTANCE OF 335.35 FEET: THENCE
NORTH 89°48°47° EAST, FOR A DISTANCE OF 1169.25 FEET THENCE SOUTH 24°38'53" WEST, FOR A DISTANCE OF
635.31 FEET; THENCE SOUTH 90°00°0Q0" WEST, FOR A DISTANCE OF B42.42 FEET TO THE POINT OF BEGINNING.
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' 0O.B | o DISTANCE OF 205.00 FEET; THENCE NORTH B9°48'S3" EAST, FOR A DISTANCE OF 25.00 FEET; THENCE
S80°45'53°W R tnd] ; ' NORTH 00'11°07" WEST, FOR A DISTANCE OF 650.00 FEET; THENCE NORTH B9‘48'53" EAST, FOR A DISTANCE OF
60.00" e ! L 35.48 FEET; THENCE NORTH 00°11'07" WEST, FOR A DISTANCE OF 125.00 FEET; THENCE SOUTH 89°48'53" WEST,
rence senD ] : FOR A DISTANCE OF 39.71 FEET; TO THE POINT OF INTERSECTION WATH A NON-TANGENT CURVE; THENCE RUN
FENCEBEN & L NORTHERLY ALONG AN ARC OF A CURVE TO THE RIGHT OF RADIUS 236,25 FEET (DELTA 31°56" 4 ) (CHORD
| - 5200 S BEARING NORTH 16°09'28" WEST) (CHORD 130.02 FEET) FOR A DISTANCE OF 131.72 FEET; THEN
s i § 5.00 NORTH 00'11'07° WEST, FOR A DISTANCE OF 361.50 FEET TO THE POINT OF BEGINNING. FROM SAID BEGINNING
¢ 1/2 RON PIPE & CAP FOUID $90°00°00"E POINT CONTINUE NORTH 00°11'07" WEST, FOR A DISTANCE OF 238.50 FEET: THENCE SOUTH 83'48'53" WEST,
i (BROWN & COLLIN, INC.) . i FOR A DISTANCE OF 60.00 FEET, THENCE NORTH 00°11'07° WEST, FOR A DISTANCE OF 335.35 FEET; THENCE
AP = : L
W) 5/8" IRon P & o 3 = NORTH 83'4847" EAST, FOR A DISTANCE OF 1169.25 FEET THENCE SOUTH 24°38'53" WEST, FOR A DISTANCE OF
= ! QUND (LBf3205) = 2 635,31 FEET; THENCE SOUTH 90°00°00" WEST, FOR A DISTANCE OF 842.42 FEET TO THE POINT OF BEGINNING.
P e @ LESS AND EXCEPT (MAINTANENCE BUILDING TRACT)
= Z -
g 3 ViAlNTERARGE COMMENCING AT THE SOUTHWEST CORNER OF TRACT "E” OF "DEL VERA COUNTRY CLUB UNIT 2", RECORDED IN PLAT BOOK 50,
x 2 K S PAGES 69 THROUGH 78, PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE SOUTH 89'48'47" WEST, FOR 297.76 FEET; THENCE
3 = 2 = SOUTH 00°1113" EAST, FOR 346.04 FEET TO THE POINT OF BEGINNING. FROM SAID BEGINNING POINT RUN SOUTH 90°00°00" EAST,
il S S TRACT < FOR 85.00 FEET, THENCE SOUTH 00°00'00" WEST, FOR 160.00 FEET: THENCE NORTH 90°00'00" WEST, FOR 85.00 FEET; THENCE
«e I [ NORTH 00°00°00" EAST, FOR 160.00 FEET TO THE POINT OF BEGINNING.
I a o) sards 1S LESS AND EXCEPT (RECREATIONAL VEHICLE TRACT)
u o 00CN0.0000 |°
< o 2 2 COMMENCING AT THE SOUTHWEST CORNER OF TRACT "E” OF "DEL VERA COUNTRY CLUB UNIT 2", RECORDED IN PLAT BOOK 50, PAGES 69
: 8 THROUGH 78, PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE SOUTH B9°48'47" WEST, FOR 247.52 FEET; THENCE
< e ~ L
g e 45.00° SOUTH 00°1113" EAST, FOR 40.00 FEET TO THE POINT OF BEGINNING. FROM SAID BEGINNING POINT RUN SOUTH 00°1113 EAST, FOR 142.00
a a SET KGN PIFE -00° FEET, THENCE SOUTH B9*48'47" WEST, FOR 133.00 FEET; THENCE NORTH 00*11'13 WEST, FOR 142.00 FEET; THENCE NORTH 89°48'47" EAST,
¥ * W/ Cap LaRssz N90°00°00"W % FOR 133.00 FEET TO THE POINT OF BEGINNING.
3 3
3 SEFIRDN PIPE > BEARINGS SHOWN ARE STATE PLANE COORDINATE FOR THE WEST ZONE OF FLORIDA (NAD 83/90 ADJUSTMENT) AND ARE BASED ON THE
A W) cap LEdaz SOUTH BOUNDARY LINE OF DEL VERA COUNTRY CLUB UNIT ONE, AS RECORDED IN PLAT BOOK 46, AT PAGES 7-25, OF THE PUBLIC RECORDS
& SET IRON PIPE OF LEE COUNTY, FLORIDA, HAVING A BEARING OF NORTH 89°4847" EAST.
=] SET IRON PIPE W/ CAP LBHE42
= FENCE CROSSING THIS SURVEY IS ONLY FOR THE BENEFIT OF:
W/ CAP LB#642 s .
/ # | 2o $90°00'00"W 842.42' AREA CALCULATIONS:
‘é—, & AREA SQUARE FEET [ ACRES COOLIDGE FT.-MYERS REALTY, LTD.
P.OB— % - Cpmomy D of FERONS GLEN RECREATION DISTRICT
WATER Tz FENCE CONTINUES MAINTENANCE PARCEL 13,600 0.31 STUMP, CALLAHAN, DIETRICH & SPEARS, P.A.
RECLAMATION ke e235.25 WATER RECUMATION PARCEL | 573,263 1316 KNOTT, CONSOER, EBELINI, AND SWETT, P.A.
FACILITY /—jf— i3y NOTES: CHICAGO TITLE INSURANCE COMPANY
1=3156'41"
= s ot & ! €oN1E 05 287y 1. DATE OF LAST FIELDWORK: ~AUGUST 6, 2006. NO OTHER PERSON OR ENTITY MAY RELY ON THIS SURVEY.
. BEARIN HEREON ARE BASED ON THE PLAT OF DEL \ '
LR 2 BOANGS SO VESEON (FE BASD o T LT o B, R COUNTEY e, U o L . eSS A SO A S S It oSS e, 15 4 Lot oy
948 o/ gou SAID PLAT'S BOUNDARY BEARS N 89" 48' 47" E. 8. NO ENVIRONMENTAL ASSESSMENT OR AUDIT WAS PERFORMED ON THE SURVEYED PARCEL BY THIS FIRM AS R T AL e
s A PART OF THIS SURVEY.
. Leg172) 3. THERE ARE NO VISIBLE APPARENT PHYSICAL USES OTHER THAH THOSE SHOWN MADE AND. PLATIED, UNDER: MY DIREGTION. AND MAOE. IN
5/8" IRON PIN & J ) i
/. P 9. THIS SURVEY WAS PERFORMED FOR THE PURPOSE SHOWN HEREON AND DOES NOT MAKE ANY ACCORDANCE WITH 'CHARTER 472.027,.FLORIDA 'STATUTES.
c (1 1B§1772) 4. SUBSTANTIAL VISIBLE IMPROVEMENTS OTHER THAN THOSE SHOWN, NOT LOCATED. REPRESENTATION AS TO THE DEUNEATION OF ANY JURISDICTIONAL LINES EXCEPT AS SHOWN OR NOTE e -
& N8S'48'53E 2
g 35.48° _\— . THIS SUR MAKI NT) AS TO ZON < i e
g ‘ N\ R — 5. xE SSUBJ\éECYT CF),C;%SCEI\IJ_?T E ANY REPRESENTATION AS T ING OR DEVELOPMENT RESTRICTIONS CN 10. N M RISCASST TeoR THE el LB 643)
5 3 ',!%\ Lk SR ame ] PROFESSIONAL SURVEYOR AND MAPPER
5 58 D 6. SURVEYED PARCEL IS IN F.EM.A. FLOOD ZONE "A" (SPECIAL FLOOD HAZARD AREAS INUNDATED BY FLORIDA CERTIFICATE NO. 6433
2 E Z3 4 FOUND 100~YEAR FLOOD BASE) (NO BASE FLOOD ELEVATION DETERMINED) AS SHOWN ON THE NATIONAL FLOOD DATE SIGNED: AUG T4 2006
NEg4E'S3 % (W (BF1772) INSURANCE PROGRAM'S FLOOD RATE MAP (F.LR.M.) COMMUNITY PANEL NUMBER 125124—0075-D, NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED
g8 E\“F EFFECTIVE DATE: MARCH 15, 1994. SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.
TE- = o |/z PIN & C2P FOUND
£ P.O.C Béi e 2158 JOHNSON STREET
3 LS. 8 N\-1/2pm & oe Foun ( P.0. BOX 1550 BOUNDARY SURVEY
1D
3 WATER RECLAMATION FACILTYN_ € | (BROWN & COLLIS, IC.) FORT MYERS, FLORIDA 33902—1550
3 R o o e 2 ADD FENCES & TIES, REV, LEGAL | 08-14-06 SECTION 4, TOWNSHIP 43 SOUTH, RAMGE 24 EAST PHONE (238) 334-0045
2 .1, . 2, FAX (239) 334—3661
z = LAKEVILLE _ (BROMN & COULKS, INC.) 1 ADD LOT 32 TO SUBJECT AREA | 08-09—06 DATE PROJECT NO. | FILE NO. SCALE SHEET
g (DEED BOOK 298, PAGES 832 sm E N G I N E E R I N G EB. #642 & LB. 642 : 4
g s Lo REVISIONS: DESCRIPTION DATE - AUGUST 9, 2006| 20066418 4-43-24 1" = 50 10F 1
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LIST OF DEVIATIONS VACANT ZONED AG-2

{1} Deviation frorn LIT Section 10—285 o sliminote the requicemant 1o provids street stubs o
sdjacent pregenies for all adjucant properfies, except for the mrtrunce along US 41 This
deviation wns previously opproved in the WHFD zoning of this property and was found by the
Board of County Commissioners to ba achisving the intent of this planned development whlle
not wiiversely impacting the public health, safety, and weliare of the public.

(2} Devietion (2} roquesta that certaln wellonds be permitted to be devaloped in necordonce with the previous
approval, and Condition 2 of Resalution Z~8H-USY. Deviation (Z) wos APPROVED since tha approval to
rezone thia property to MHPD parmitted up lo 5 gddilional ocres of Tranaition Zane
urdler Lo ollaw for this encrocchment under this appiication. opproval of this request must include this
sriginal approva ond note that this 2.91 acres only leoves 2.09 acres thot can be encroached upon.

{3} Gaviation from LDC Fection 10=328{s)(1)a.3 and that the setback for an excovstion from a privale property line
te raducad trom SO faet to 35 feet for lose loculions as shawn on. the Master Concept Plan In order to create
lorqer, more attractive tokes DT wquatic hapitat e an element of the stormwater manogement system,  Approval
of this request would gssiat in achisving the intsnt cf this planned devslopment. The developer will provide an
indemnification ond hold harmless agreemsnl to Lee County prioe to development order opprovot to cover any
polentiol Habifity rosulting from personal infury, property damage, of such hubility resulting from this approval.

(4 pevistion from LDC Section !0~329(2)(3) and that the mawmum permitted depth for excovations be permitted 1o
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{10) Deviation fromn LOC Seclion 10-296(K)3) which requires o cul-de—sac transition to reguior pavement to be o radius of 100"

{13} Duvigtion frem LOC Seclion 10-323(e){1)(n), fo reduce loka ercovation wetback from designatsd local streets from the

to ullow 9 radius of SO at iho desigroted cu—de—sac in Unit 8. P

requirasd 28 feet to ollow o selbock of 9.0 fest lo the scge of g private local street right~of—way.

EGEND

ALy RESIDINTIAL USES LISTED I M8 USE SCHEDAS™
ARE. FERMITTED, DXCEPT TORNHOUSE JZ.

- AL RESIGENTAL USES LISTED I THE “USE SCHEINLE™
ARE PERMITTED

1000

1500

(1) Any structure mor thon two vtorivs i height il raaintoln o 20 foot mivmum bulfing srparation.
(2] st rowwage mmans thot portion of the ot oreq, wipressed o3  paroantage, cccupled by off mofed buiidings or Thructures,
(2) Setbacks for profict wole are aliowsd WHNA 1 foot of Y rkht-oi—woy ine.

ortand  to 2 depth of 25 jeet o the confining loyer, whichever would cccur first, and: VACAMNT
a) That the woters of eash loke wxcmvated to o depth greater than 12 feet sholl be circulaled lhrough pumping of water
fram e oquifer floor for irrigation, o aeration/destrotification system, or such other monner which will assucs
aestrotification any oxygenation of Uhe depths of thesn lakes.
i imgation doss not provids udeguate deslratification, then the applicant shalf nstall an asration/destratification system
which |9 Sesigned to. circulate woler verlically form top ta bottom. be odequote for the volume and depth of the loke,
and aubjeri fo the opprowel of the Lee County Division of Notursi Resources Monagement prior lo local development order WALLE GRADE
approval for any phase af the development. - .
Y - Yy
8) 4 loke mancgement plan shall be submitted to and opproved by the ise County Division of Natural Resources ZONED AG-2 VACANT
Manogement prior to the lozal develooment order approvol for any phase. This plan shall include the following:
13 fization of the in-gile wetionds ln conjunction with the excovated lakes and noturally- vegetated buifer strips
around afl resource protsction areas and tronsition zone grecs to reducs pollutant and sflt loads: end: PROPERTY DEVELOPMEMT REGULATIONS
2y Emergent and submorgant aquatic plantings throughont the littoral zons of ofl jakes; ond ~ o oo e N LAKD USE TABLE "RO” e T T
3y Annuat monitoring reperts to Division of Noloroh Rescurces Management regarding loke depth A s RECHEATION. OPEN aoo | Owt | waw Side e | From/ood] wotr tosr] feonns | oo | Mo | Memoe ot oy | P
and stope, piantings, destratificatlon and water quoitty compliance, SyMBaL DESCRIETION 4CRES 146D YSE_ DESCRIFYION PHASE TA PRASE 1B PHASE 2 ToIMS SPACE SOUF SOURSE- (253 oo} (et (featy (tnet) (] (faety ‘;’}'7“) Courss ooy | Hebitolie zm«)\r‘%m C(qu-‘)m
o) ;
. 57 FESKENTAL 532 1HTS 306 UNITS 1,882 UNIS 2,700 UNITS pir] 20 I a o,
(5] Deviation (5) requests a_raduction in the required selbock for o water reiuntion excavation from o strest right—of—way os o R AN /OPEN SPACE e 2 e TIT e TS o s o . B T T 8 0 2 - i o
depictod on the Qfficial Trofficways Map. A bortier will erected and any road domags incurred within the Nolle Grode Road 0 CONSERVATION ARE,\JS ’7“«‘%1 ZALES CENTER 50 SQ F1 | 3asg 9G FT(1)) 3480 50 T POOL_DECK a9 n/a. /3. 3 3 19 ] 30 5 n/g e =/a, nfa
right—ot~way will ba repaired by lhe develaper to the satisfaction of the Department of Transpartatian. A “Hold Harmiess g Eheraality . EOMMERCAL SOTICES. (12000 SOFT LOGNED | 3420 0 AT | oo S0 /T | 3980 S0 FT| 5200 80 T —
Agresmant” releasing Les Courty from fobility will be provided. WAN PROJEGT ROAD 32,08 S oS i houses, s, anems, S ac | a9 A weaac | 2241k R o Lot ]
. 9 \ s Piwssrve Wiemiin Roninin
(6] Deviation from LOC Section 10-Z86(0) allewing o reduction from the reguired intersection seporation for the access paint TOTAL ACRES 3,150.95 e b lene RIN | 1T s Dot | widen, S Rewr | Front/Rood| Woter ooyl (nciudes | Doif | Mg | Huchet ot pugy
y : ) y ReswRmA Noniabia Card
anta US 41 fram a required diglonce of 660 fest tu 330 feel This provides an odditional access point onte US 41 which HOTE: RIGHTS. OF WAY JCREAGE'S PR BTERNL NOADS IELUDED B4 PARCELS. (1 SAES CEMTER WL BE RELOCATED TO' PHASE 16 WHER THAT PNASE [S DEWG DEVELOPED VoES {af) () | w0 | o) | ey | Uee Guot) | ol U I oy ?,'.“,:’,‘:'?“" G
reduces the impast on fhe other qocess iro the project from US 41 ond the fulure occess poiot on Nalle Grode Road. ST PR 7 5 G T 74 5 I %
(7 FNALE PAMILY LOTS (DETAGHED) 1,820 UNITS e e 7 5 L = y 7
TE et 7Y iyt 4 i ing Mol . ¥ _LOTE LHED) »B820 UN Patio Homwn {17 2 75 T had Gl il 1 T8
Devigtion (7) requestn slimination of the requirement for actesa streets parallefing Nolls Gradé Rood. O T o chalvyis “_Ew“m?;ﬂﬁi 20 - T ik bl bl ! z
(B} Ceviglion (B requests the opperiunity to rermove excovalsr materiol from lhe man—mode detention or retention badies from TOWNHOUSE UNITS 540 ONITS Zoro Lot Line 500 £ ) = EVA W E E
lhe premizes to lhe planned Holle Grade Regd comstruction project. Calculations will be provided at the time of local - . M
Davelopment Order uppficotion thot support that sufficiant 1f materiat s avaliohle on—site for the project and that @ surplus Tovnnous 1 b2 L £ 5 w1y r 3 T il = = 3 T
wiels that can be uaed cn the proposed roadwoy. N It S
N - N {3 DEVIATION LGCATION iMDEX 2nd Sida ° ©
The Hailowing dewdotion was opproved <1 part of Adiministrative Deviation # 97— 12—277.02A for Unit 15 -
Townhouzo §2 3000 125 2 o 10 "2 20 1 10 3 [ ES 10
{3) Daviation from Section 10-206(k) which requices o minimuin outside edge of povement and minlmum rigit—of—way diametors 0y DEVIATION 4 APPUES THROUGHCUT THE COMMURTY = e /a o 5 3 ia [ 5 7 = i iF /o
for the cui—de—suc on Portofine Way of 45, 90", and 110" respectively to 25 70, and 90" respectively. - T EGTRHERR "RGOL DECK a W73 %) 5 © v T s 7 e WA o
T AT LR B! 5 3 structurs {paol/
The following deviations wera approved for Unils 7. B, ond 9 by Admunistrative Deviotion § 99~0B-260.024c NoTEs: T e anty o Y for occasaony structurs (paoi/imes)
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LEE COUNTY, FLORIDA
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FORT MYERS, FLORIDA 33802~1530
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P.G. BOX 1550
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25" BUFFER ADJACENT

25" BUFFER ADJACENT TO RESIDENTIAL ZONING
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UTILITIES SITE

LAKEVILLE S/D ™/

RO

O RESIDENTIAL ZONING
\ LUNEL A=y
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i

ZONED AG-2

z ,/7 g A
.-"/..

VACANT

LIST OF DEVIATIONS ZONED AG—2

Deviation from LDC Seclion 10~295 to eliminate the requirement to provide street stubs o
adjacent properties for oll odjocent properties, except for the entrance clong US 4. This
deviation was previously approved in the MHPD zoning of this property and was found by the
Board of County Commissioners o be achieving the intent of this planned development while
not adversely impacting the public health, sofely, and welfare of the public.

M

Deviation (2} requests that certain wetlonds be permitted to be developed in accordance with the previous
approval, and Condition 2 of Resolution Z-88-069. Deviation (2) was APPROVED since the approval to

rezone this property to MHPD permitted up to § additional acres of Transition Zone encroachment. in
order to allow for this encroachment under this application, approval of this request must include this
original approval and note that this 2.91 acres only leoves 2.09 acres thot can be encroached upon.

(2)

(3) Deviation from LDC Section 10-329(a)(1)a.3 and thut the setback for an excavetion from a private property line
be reduced from 50 feet to 35 feet for those locaotions os shown on. the Master Concept Plan in order to create
targer, more ottractive lokes plus oquatic habitat as an element of the stormwoter management system. Approval
of this request would assist in achieving the intent of this planned development. The developer will provide an
indemnification and hold harmless ogreement to Lee Counly prior to development order approvol to cover any

potential liability resulting from personal injury, property damage, or such ligbility resulting from this approval.

(4)

Deviation from LDC Section 10-329(e}{3) ond that the maximum permitted depth for excavations be permitted to
extend to a depth of 25 feet or the confining layer, whichever would occur first, and:

A) That the waters of each lake excavated to o depth greater than 12 feet sholl be circulated through pumping of water
from the aquifer floor for irrigation, on ceration/destratificotion system, or such cther manner which will assure
destratification and oxygenation of the depths of these lakes.

If irrigation does not provide adequate destratification, then the applicant shall install an oeration/destratificotion system
which is designed to circulote water vertically form fop to bottom, be adequate for the volume and depth of the lake,
and subject to the approval of the Lee County Division of Notural Resouwrces Monagement prier to local development order
approval for any phase of the development.

B) A loke management plon shall be submitted to and opproved by the Lee County Division of Natural Resources
Management prior to the local development order approval for any phase, This plan shall include the following:

1) Utilizotion of the in—site wetlonds in conjunction with the excovated lakes ond noturally vegetated buffer strips
around afl rescource protection areos and transition zone aregs to reduce pollutant and silt loads; ond;
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2) Emergent and submergent aquatic pluntings throughout the fittoral zone of oll fokes; and 4

3) Annual monitoring reports to Division of Natural Rescurces Management regarding loke depth
and slope, plontings, destratification and water quality complionce.
(5) Deviation (5) requests a reduction in the required setback for o water retention excavation from a street right—of—way as
depicted on the Official Trofficways Map. A barrier will erected and any road damage incurred within the Nalle Grade Road
right—of-way will be repaired by the developer to the satisfaction of the Department of Tronsportation. A “Hold Hormless
Agreement” releasing Lee County from liability will be provided.

Deviation from LDC Section 10-285(a) allowing a reduction from the required intersection separation for the access point
onto US 41 from a required distance of 660 feet to 330 feet. This provides an additional cccess point onto US 41 which
reduces the impaoct on the other access into the project from US 41 and the future access point on Nalle Grade Road.

(7
(8)

Deviation (7) requests elimination of the requirement for access streets paralleling Nolle Grade Road.

Deviation (8) requests the opportunity to remove excavated material from the man—made detention or retention bodies from

ADD 2’309—0005

the premises to the planned Nolle Grode Read construction project.  Calculations will be provided at the time of local \.
Development Order opplication that support that sufficient il moterial is ovailoble on—site for the project and that o surplus
exists that can be used on the proposed roadway.

The following deviction wos approved ¢s part of Administrative Deviation §# 97—12~277.02A for Unit 1:

(9)

Deviation from Section 10-296(k) which requires o minimum outside edge of pavement and rminimum right—of-—-way diameters
for the cul—de—sac on Portofino Way of 45°, 90, and 110" respectively to 25°, 70", and 90 respectively.

The following deviations were approved for Units 7, 8, and 9 by Administrative Deviation § 99-08-260.02A:

(10) Deviation from LDC Section 10-296(k}(3) which requires a cul~de—sac transition to regulor pavement to be a radius of 100
to allow o radius of 50° ot the designated cul~de—sac in Unit 8.

(11) Deviation from LDC Section 10-329(e)(1)(a), to reduce loke excavation setback from designoted local streets from the
required 25 feet to allow o setbock of 9.0 feet to the edge of a private local street right—of—way.
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George H. Knott *+
George L. Consoer, Jr. ¥*
Mark A. Ebelini
Thomas B. Hart

H. Andrew Swett

Aaron A. Haak++

*  Board Certified Civil Trial Lawyer

##  Board Certified Real Estate Lawyer

+  Board Certified Business Litigation Lawyer
++ Board Certified Construction Lawyer

Knott, Consoer, Ebelini

Hart & Swett, PA.

ATTORNEYS-AT-LAW

1625 Hendry Street ® Third Floor (33901)
P.O. Box 2449
Fort Myers, Florida 33902-2449

Telephone (239) 334-2722
Telecopier (239) 334-1446

Thart@knott-law.com

MEMO

TO: Lee County Community Development
FROM: Paula Weller, Legal Assistant to Tom Hart
RE: ADD2009-00054

DATE: July 21, 2009

Matthew D. Uhle
Derrick S. Eihausen
Natly Torres - Alvarado
David A. Burt
Madeline Ebelini

Michael E. Roeder, AICP
Director of Zoning
and Land Use Planning

—_—

Attached is 24 X36 copy of the Master Concept Plan pertaining to the above Application for
Administrative Action. Thank you.

5009-00054



ZONING DIVISION

LEE COUNTY
ADD TRANSMITTAL SHEET
DATE: _September 4, 2009
TO: Becky Sweigert, Environmental Sciences FROM:

Don Blackburn, Development Services

CASE NUMBER: _ADD2009-00054

PROJECT NAME: _Maintenance Facility (Heron’s Glen)

INFORMATION SUMMARY:
NEW SUBMITTAL

X RESUBMITTAL

RESPONSE REQUESTED BY: _September 18, 2009

Chip Block, AICP

COMMENTS:

This supplements the original information submitted depicting the proposed change to the

approved Master Concept Plan.

Please review and advise if this amendment can, in your opinion, be granted. If so, are there

any conditions of approval you would recommend?



Knott, Consoer, Ebelini

Hart & Swett, PA.

ATTORNEYS-AT-LAW

George H. Knott *+ 1625 Hendry Street ® Third Floor (33901) Matthew D Uhle
George L. Consoer, Jr. ** P.O. Box 2449 Derrick S. Eihausen
Mark A. Ebelini Fort Myers, Florida 33902-2449 Natly Torres - Alvarado
Thomas B. Hart Dav_id A. Burt
H. Andrew Swett Telephone (239) 334-2722 Madeline Ebelini
Aaron A. Haak++ Telecopier (239) 334-1446

Michael E. Roeder, AICP

*  Board Certified Civil Trial Lawyer Director of Zoning

*%  Board Certified Real Estate Lawyer and Land Use Plannin,
+  Board Certified Business Litigation Lawyer Thm knott-law.com g

++ Board Certified Construction Lawyer

September 3, 2009

Via hand delivery

Chip Block, AICP

Principal Planner

Department of Community Development
Zoning Division

1500 Monroe Street, 2™ Floor

Fort Myers, Florida 33901

Re: Herons Glen Recreation District
ADD2009-00054

Dear Chip:

Enclosed please find five 8 %2 x 11 copies of the Master Concept Plan for the Herons Glen Maintenance
Facility and five 24 X 36 copies.

Sincerely yours,

KNOTT, CONSOER, EBELINI,
TT, P.A. RECEIVED
SEP 03 2009
Thomas B. Hart ZONING

TBH:pw
Encls:



ZONING DIVISION
LEE COUNTY
ADD TRANSMITTAL SHEET

DATE: _August 13, 2009

TO: Becky Sweigert, Environmental Sciences FROM: _Chip Block, AICP
Don Blackburn, Development Services

CASE NUMBER: _ ADD2009-00054

PROJECT NAME: _ Maintenance Facility (Herons Glen Recreation District)

INFORMATION SUMMARY:
X NEW SUBMITTAL

RESUBMITTAL

RESPONSE REQUESTED BY: _ AUGUST 27, 2009

COMMENTS:
Please review and advise if this amendment can, in your opinion, be granted. If so, are there
any conditions of approval you would recommend?

cc: zoning file



Page 1 of 1

Block, Alvin

From: Block, Alvin

Sent: Thursday, August 13, 2009 9:43 AM

To: THart@Knott-Law.com

Cc: Blackburn, Don; Sweigert, Rebecca

Subject: ADD2009-00054, Maintenance Facility (Herons Glen Recreation District)

Good Morning T:

| have completed my initial review of the above application and | need the applicant to provide some
information. The application seeks to change the existing Master Concept Plan (MCP) on one
portion of the development currently labeled as “Existing Sewer/\Water Facilities” to “Utility and
Accessory Use Maintenance Facility” AND the remaining portion of the subject parcel from
Sewer/Water Utilities Expansion Site” to “Utility Accessory Use Maintenance Facility Expansion Site”.

The application contains the approved existing MCP. | do not find the proposed revised MCP. Since
the request specifically is seeking to amend the MCP by changing the designation of the use of the
subject parcel, | need the proposed revised MCP with the land use designation change noted on the
subject parcel.

| have gone ahead and transmitted the amendment to the other staff to get their comments. As soon
as | get the revised plan from your office, Il wills end that along to them also.

Thanks
Chip

Alvin Block, AICP

Principal Planner

Lee County Department of Community Development
Zoning Division

(239) 533-8371

blockah@leegov.com

Please note: Florida has a very broad public records law. Most written communications
to or from County personnel regarding County business are public records available to the
public and media upon request. Your email communication may be subject to public
disclosure.

8/13/2009
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. LEE COUNTY

SOUTHWEST FLORIDA

APPLICATION FOR ADMINISTRATIVE ACTION
FOR UNINCORPORATED AREAS ONLY

Applicant's Name: Herons Glen Recreation District AR
71

o

o\ —

-))

D =
Project Name: Maintenance Facility Uy ‘j U U

gy
STRAP Number(s): O Y- Us- Z%O (%'-OO oON O.OO0OO

TYPE OF ADMINISTRATIVE APPLICATION:

s

Administrative Variance (attach Supplement A) 4
Commercial Lot Split (attach Supplement B) "

Minimum Use Determination (attach Supplement D) COMK

LCLDC, Zoning District Boundaries, or Ordinance Interpretation (attach Supplement E)
Relief for Designated Historic Resources (attach Supplement F)

Relief for Easement Encroachment (attach Supplement G)

x  Administrative Amendment to PUD or PD (attach Supplement H)

Final Plan Approval for PD per Resolution: # (attach Supplement H)
Administrative Deviation from LCLDC Chapter 10, Section 10-104 (attach Supplement I)
Placement of Model Home/Unit or Model Display Center (attach Supplement J)

Dock & Shoreline Structures (attach Supplement K)

Wireless Communication Facility Shared Use Plan Agreement (attach Supplement M)

Is this project located in the Estero Planning Community? [ ves X NO

*If YES, please note that the applicant may be required to conduct one public informational session where the
agent WI|| provide a general overview of the project for any interested citizens.

nnnnnnnnnnnnnnnnnnnn kkkdokddokddekkkkkkkk Fedededededkdedddekkdkkokkkk *% Jedededeodekededed ke dedeokokkok ke kdededekkkkkdkkokkkkdkek Fekkkddkkkk

STAFF USE ONLY
Case Number: /J(DD ZDOG( '_O(Job Commission District:

Current Zoning: 2‘?3 Fee Amount: /@0 v

Land Use Classification: 0 U{', SLVb Intake by: 00‘/"’4

Planning Community: {/ . £ 7 . //(/Lu/5[$
(

dekkkkkkkkkkkk dedede dedede de e e e e e e e e ke e ek sk ke e ke ek e ek ok ek ek kokededokeok dedededokodokokoelek e s R R S dkkkkdokkkkkhkhkkkhhhkkx

LEE COUNTY
COMMUNITY DEVELOPMENT
P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (239) 533-8585

(Updated 08/2006 - thru Ord. 05-29) P:\WEBPage\...\AdmininistrativeAction.wpd Page 1 0of 9

4

- 3 —
Consumption On Premises (attach Supplement C) CWM g /g/



PART 1
APPLICANT\AGENT INFORMATION

A. Name of applicant: Herons Glen Recreation District

Address: Street: 2250 Avenida Del Vera

City: N. Fort Myers State: Florida Zip: 33917
Phone: Area Code: 239 Number: 731-4573 Ext:
Fax: Area Code: 239 Number: 567-2823

E-mail address: THart@knott-law.com

B. Relationship of Applicant to owner (check one):

X Applicant (including an individual or husband & wife) is the sole owner of the property.
[34-201(a)(1)a.1.]

Notarized Affidavit of Authorization formis attached as Exhibit AA-1.B.2.
(See Part 1 Exhibit Form A1 attached hereto for suggested Affidavit Form for an
individual.) [34-202(b)(1)c.]

Applicant has been authorized by the owner(s) to represent them for this action.

Notarized Affidavit of Authorization formis attached as Exhibit AA-1.B.2.
(Please select the appropriate Affidavit Form from the suggested forms in Part 1
Exhibits attached hereto.) [34-202(b)(1)c.]

Applicant is a contract purchaser/vendee. [34-202(b)(1)d.]

Notarized Affidavit of Authorization form is attached as Exhibit AA-1.B.2.
[34-202(b)(1)c.] (Please select the appropriate Affidavit Form from the
suggested forms in Part 1 Exhibits attached hereto.)

C. Authorized Agent: Name of the person who is to receive all County-initiated correspondence
regarding this application. [34-202(b)(1)c.]

C.1. Company Name: Knott Consoer Ebelini Hart & Swett, P.A.

Contact Person: Thomas B. Hart

Address: Street: 1625 Hendry Street, Suite 301

City: Fort Myers State: FL Zip: 33901
Phone: Area Code: 239 Number: 334-2722 Ext:
Fax: Area Code: 239 Number: 334-1446

E-mail address: THart@knott-law.com

C.2, Additional Agent(s): The names of other agents that the County may contact concerning
~ this application are attached as Exhibit AA-1.C.2. [34-202(b)(1)c.]

(Updated 08/2006 - thru Ord. 05-29) P:\WEBPage\.. \AdmininistrativeAction.wpd Page 2 of 9



PART 2
PROPERTY OWNERSHIP

Is this request specific to a particular tract of land? NO_ x YES. If the answer is YES,
please complete the following items.

A. Property Ownership: Single owner (individual or husband & wife only) [34-201(a)(1)a.1.]

A.1. Name: Herons Glen Recreation District

Mailing Address: Street: 2250 Avenida Del Vera

City:  N. Fort Myers State: Florida Zip: 33917
Phone: Area Code: 239 Number: 731-4573 Ext:
Fax: Area Code: 239 Number. 567-2823

E-mail: THart@knott-law.com

B. Property Ownership: Multiple owners (Corporation, partnership, trust, association) [34-
201(a)(1)].
B.1. Disclosure of (Ownership) Interests Form is attached as Exhibit AA-2.B.1. [34-201(b)2]
C. Multiple parcels
C.1. Property owners list is attached as Exhibit AA-2.C.1. [34-202(a)(5)]
C.2. Property owners map is attached as Exhibit AA-2.C.2. [34-202(a)(5)]
D. Date property was acquired by present owner(s): August 17, 2006
PART 3

PROPERTY INFORMATION

Is this request specific to a particular tract of land? NO _ x YES. If the answer is YES,
please complete the following items.

A. STRAP Number(s): 04-43-24-04-000N0.0000

B. Street Address of Property: 2250 Avenida Del Vera, North Fort Myers, Florida 33917

C. lLegal Description
x____Legal description (on 8 1/2" by 11" paper) is attached as Exhibit AA-3.C.1. [34-202(a)(1)]
______Sealed sketch of the legal description is attached as Exhibit AA-3.C.2. [34-202(a)(1)]
Electronic version of the legal description is attached as Exhibit AA-3.C.3.

D. Boundary Survey

X A Boundary survey, tied to the state plane coordinate system, is attached as Exhibit AA-3.D.1.
[34-202(a)(2)]

(Updated 08/2006 - thru Ord. 05-29) P:\WEBPage\...\AdmininistrativeAction.wpd Page 3 of 9



—_ The property co.sists of one or more undivided platted lots ii. .. subdivision recorded in the
Official County Plat Books. A copy of the applicable plat book page is attached as Exhibit AA-
3.D.2. [34-202(a)(2)]

E. Planning Community:

F. General Location of Property:

F1. x Area location map is attached as Exhibit AA-3.F. [34-202(a)(4)]

F.2. Directions to property: From downtown, take US 41 north to Avenida Del Vera; on right

approximately one-half mile south of Charlotte County line; go east on Avenida Del Vera to

Herons Glen administrative offices

G. Current Zoning of Property: PD

Current use(s) of the property are: _equipment, utility and golf maintenance; fueling for

maintenance equipment; equipment washoff; maintenance offices and horticultural

waste dumpster, site previously used also for waste water treatment plant

1. Property Dimensions [34-202(a)(8)]

1. Width (average if irregular parcel): 1006 Feet

2. Depth (average if irregular parcel): 574 Feet

3. Total area: 12.99 Acres or square feet

4. Frontage on road or street: 0 Feet on Street
2" Frontage on road or street: Feet on Street

(Updated 08/2006 - thru Ord. 05-29) P:\WEBPage\... \AdmininistrativeAction.wpd Page 4 of 9



PART 4
ACTION REQUESTED

A. TYPE OF REQUEST (please check one)

Administrative Variance (requires supplement A)

Commercial Lot Split (requires supplement B)

Consumption On Premises (requires supplement C)

Minimum Use Determination (requires supplement D)

LCLDC, Zoning District Boundaries, or Ordinance Interpretation (requires supplement E)
Relief for Designated Historic Resources (requires supplement F)

Easement Encroachment (requires supplement G)

X Administrative Amendment to a PUD or Planned Development (requires supplement H)
Final Plan Approval for a Planned Development (requires supplement H)
Administrative Deviation from Chapter 10 of the LDC (requires supplement )
Placement of Model Home/Unit or Model Display Center (requires supplement J)

Dock & Shoreline Structure (requires supplement K)
Wireless Communication Facility Shared Use Plan Agreement (requires supplement M)

B. NATURE OF REQUEST (please print): Change current MCP designation of one portion of subject parcel
now labeled “Existing Sewer/Water Utilities” to “Utility and Accessory Use Maintenance Facility” and the
remaining portion of the subject parcel from «gewer/Water Utilities Expansion Site” to “Utility Accessory
Use Maintenance Facility Expansion Site.”

(Updated 08/2006 - thru Ord. 05-29) P:WEBPage\...\AdmininistrativeAction.wpd Page 5 of 9



PART 5
SUBMITTAL REQUIREMENTS

THE NUMBER OF COPIES REQUIRED FOR EACH EXHIBIT IS BASED ON THE ACTION REQUESTED AS

INDICATED BELOW. PLEASE NOTE THAT THE THREE (3) SETS OF REQUIRED SUBMITTAL AND SUPPLEMENTAL

FORMS MUST BE SUBMITTED IN SETS OF THREE. ADDITIONAL SUBMITTAL ITEMS (listed below) SHOULD BE
SUBMITTED AS A GROUP WITH THE APPROPRIATE NUMBER OF COPIES PROVIDED AS NOTED BELOW.

(Updated 08/2006 - thru Ord. 05-29) P:\WEBPage\...\AdmininistrativeAction.wpd

Rggfi'fes ) E::'g;tr SUBMITTAL ITEMS
3 Completed application for Administrative Action
1 Filing Fee - [34-202(a)(9)]
Rgc?l':iilisd* Nfﬁzer SUPPLEMENTAL FORMS (select applicable request/form)
3 SUP A Administrative Variance request
3 SUP B Commercial Lot Split request
3 SUPC Consumption On Premises request
3 SUPD Minimum Use Determination request
3 SUPE Ordinance Interpretation request
3 SUPF Relief for Designated Historic Resources request
3 /SUP G Easement Encroachment request
J 3 /| SUPH Administrative Amendment to a PUD or Planned Development request
3 SUP H Final Plan Approval for a Planned Development request
3 SUP | Administrative Deviation from Chapter 10 of the LDC request
3 SUPJ Placement of Model Home/Unit or Model Display Center request
3 SUP K Dock & Shoreline Structure request
3 SUPM | Wireless Communication Facility Shared Use Plan Agreement
Ri::Sii;sd* =il ADDITIONAL SUBMITTAL ITEMS
3 /e AA-1.B.2 | Notarized Affidavit of Authorization Form [34-202(b)(1)c]
3 AA;/C(Z Additional Agents  [34-202(b)(1)c.]
3 LLAA-2.B.1 | Disclosure of Interest Form [34-201(b)(2)a]
3 AA-2.C.1 | Subject property owners list (if applicable) [34-202(a)(5)]
3 AA-2.C.2 | Subject Property Owners map (if applicable) [34-202(a)(5)]
3 M—S.Aﬁ List of STRAP Numbers (if additional sheet is required) [34-202(a)(1)]
/ 3 & aasca Legal Description (2 originals required) [34-202(a)(1)]
3 AA-3.C.2 | Sealed Sketch of the Legal Description (2 originals required) [34-202(a)(1)]
1 AA-3.C.2 | Electronic version of legal description (if available)
Boundary Survey (tied to State Plane Coordinate System) [34-202(a)(2)] {NOTE: Thisis a
@/ AA-3.D.1 |required submittal for all Planned Development Applications and for all properties of 10 acres of
more (2 originals required) [34-373(a)(4)a ]}
AA-3.D.2 | Copy of Plat Book Page (if applicable) [34-202(a)(1)]

Page 6 of 9




/
/o3 | . }0(—3.F ‘ Area Location Map on 8-1/2" by 11" paper pursuant to LCLDC Section 34-202(a)(4).

* At least one copy must be an original.

(Updated 08/2006 - thru Ord. 05-29) P:\WEBPage\...\AdmininistrativeAction.wpd Page 7 of 9



ADMINISTRATIVE ACTION REQUEST
A SUPPLEMENTH
A LEE COUNTY FOR UNINCORPORATED AREAS ONLY

SOUTHWEST FLORIDA

ADMINISTRATIVE AMENDMENT TO A PUD OR
PLANNED DEVELOPMENT PER LCLDC SECTION 34-
380(b) or FINAL PLAN APPROVAL FORA PLANNED
DEVELOPMENT

Case Number:

Project Name: _Maintenance Facility

Applicant's Name: _Herons Glen Recreation District
STRAP Number(s): _04-43-24-04-000N0.0000

Indicate whether REQUEST is for:

X ADMINISTRATIVE AMENDMENT (please complete PART 1, PART 2., & PART 3.)

FINAL PLAN APPROVAL (please complete PART 1, PART 2, & PART 4.)

*Planning District:

*If located within the Estero Planning Community and the request includes administrative deviations amending the
Master Concept Plan or other provisions of the applicable zoning resolution, please provide meeting summary document
(see PART 2.C.). See LCLDC Section 33-54(a)(2).

If the request is for an administrative amendmenttoa PUD ortoa Planned Development or Final Plan
Approval please submit the “Application for Administrative Action” form for unincorporated areas
and Supplement H including the following:

PART 1.
APPLICATION INFORMATION

A. ORIGINAL PROJECT NAME (if different than Project Name currently used):
Herons Glen or Del Vera Country Club

B. ORIGINAL REZONING RESOLUTION NUMBER: Z-88-069. ~e A ANNG k
ADD 2009- UUUD#4

C. SUBSEQUENT ZONING ACTION RESOLUTION/CASE NUMBERS (if any): Please list all previous
zoning and administrative actions (approvals and denials) on this project subsequent to the original
rezoning including Resolution Numbers and Case Numbers (provide added sheets, if necessary; label

as Exhibit H-1.C.).
Z-88-069 Z-89-076

Z-00-078 ADD2002-00005

(Updated 02/2008 - thru Ord. 07-24) P:\WEBPage\...\AdministrativeActionSuppH.wpd Page 1 of 4



ADD2002-00088 ADD2004-00018

D. DEVELOPMENT ORDER NUMBERS FOR PROJECT (if any): Please list all local development orders
approved on this project. Please indicate the status of each development order (provide added sheets,
if necessary; label as Exhibit H-1.D.).

DO#6-8687-77

DO#88-3-DRI(d)

PART 2.
REQUESTED ACTION

A WRITTEN NARRATIVE: Please provide a written narrative statement explaining exactly whatis proposed.
Label as Exhibit H-2.A.

B. RELIEF/DEVIATIONS: Is any relief requested from the provisions of the Lee County Land Development
Code?__x NO. YES.

If the answer is YES, provide a written narrative statement explaining the specific relief requested (a
schedule of deviations). Include specific references to any section (number{s} and name{s}) of the Lee
County Land Development Code (LCLDC) from which relief is sought including why the requested relief
is necessary and how it will affect the project. Explain what conditions currently exist which warrant this
request for relief from the regulations (a written justification for each of the requested deviations). Label
narrative statement as Exhibit H-2.B.1.

Also provide three (3) sets of drawings detailing any proposed deviations or changes to the MASTER
CONCEPT PLAN (MCP) in 11" X 17" size (two originals required) and one (1) 24" x 36" size. All deviation
requests must be specifically keyed to the location on the MCP. Label deviation drawing(s) as Exhibit
H-2.B.2.

C. Isthe property located within the Estero Planning Community and does the request include administrative
deviations amending the Master Concept Plan or other provisions of the applicable zoning resolution?
x__ NO. YES. IF YES, submit a copy of the Estero Planning Community Summary Document.
Label Exhibit H-2.C.

PART 3.
ADDITIONAL SUBMITTAL REQUIREMENTS FOR ADMINISTRATIVE AMENDMENT APPLICATIONS

Please submit the following for all Administrative Amendment Applications:

A AREALOCATION MAP: An Area Location Map (on 8.5" by 11" paper) must be provided. The map must
be marked to show the location of the property to be developed in relation to arterial and collector streets
as well as the location of existing easements and rights-of-way on or abutting the property. Label as
Exhibit H-3.A. [34-373(a)(4)b.]

B. APPROVED MASTER CONCEPT PLAN: Provide one (1) APPROVED MASTER CONCEPT PLAN
(MCP) and DETAILED DRAWINGS of any DEVIATIONS OR CHANGES BEING PROPOSED at a size
of 24" X 36". Label as Exhibit H-3.B. [34-373(a)(6)]

C. REDUCED SIZE MASTER CONCEPT PLAN: Provide three (3) copies of the MASTER CONCEPT PLAN
REDUCED to a maximum size of 11" x 17" (two originals required). Label as Exhibit H-3.C.

(Updated 02/2008 - thru Ord. 07-24) P\WEBPage\...\AdministrativeActionSuppH.wpd Page 2 of 4



D. ZONING RESOLUTIONS/ZONING DOCUMENTS: Please attach three (3) copies of any zoning
resolutions or documents that are still valid. Include the original rezoning resolution, final plan approval
letters, Administrative Approval letters, and any other documentation granting relevant approvals. Label
as Exhibit H-3.D.

PART 4.
ADDITIONAL SUBMITTAL REQUIREMENTS FOR FINAL PLAN APPROVAL APPLICATIONS

Please submit the following for all Final Plan Approval Applications:

A AREALOCATION MAP: An AreaLocation Map (on 8.5" by 11" paper) must be provided. The map must
be marked to show the location of the property to be developed in relation to arterial and collector streets
as well as the location of existing easements and rights-of-way on or abutting the property. Label as
Exhibit H-4.A. [34-373(a)(4)b.]

B APPROVED MASTER CONCEPT PLAN: Provide one (1) APPROVED MASTER CONCEPT PLAN
(MCP) and DETAILED DRAWINGS of any DEVIATIONS OR CHANGES BEING PROPOSED. Label as
Exhibit H-4.B. [34-373(a)(6)]

C. PROPOSED FINAL PLAN: Please submit three (3) copies of the proposed Final Plan consistent with the
approved Master Concept Plan and the approved Zoning Resolution. This proposed Final Plan must show
any DEVIATION(s) keyed on the plan to identify the location of the specific deviation. Label as Exhibit
H-4.C.

D. REDUCED SIZE COPY OF THE PROPOSED FINAL PLAN: Please submit three (3) copies of the
proposed Final Plan REDUCED to a maximum size of 1 1" x 17" (two originals required). Label as Exhibit
H-4.D.

E  ZONING RESOLUTIONS/ZONING DOCUMENTS: Please attach three (3) copies of any zoning
resolutions or documents that are still valid. Include the original rezoning resolution, final plan approval
letters, Administrative Approval letters, and any other documentation granting relevant approvals. Label
as Exhibit H-4.E.

(Updated 02/2008 - thru Ord. 07-24) P:\WEBPage\...\AdministrativeActionSuppH.wpd Page 3of4



PART 5.
SUBMITTAL REQUIREMENTS

THE NUMBER OF COPIES REQUIRED FOR EACH SUBMITTAL ITEM/EXHIBIT IS INDICATED BELOW.
PLEASE NOTE THAT THIS SUPPLEMENT NEEDS TO BE ACCOMPANIED BY THE APPLICATION FOR
ADMINISTRATIVE ACTION. COPIES OF BOTH OF THESE APPLICATIONS SHOULD BE SUBMITTED
TOGETHER IN SETS OF THREE ALONG WITH ALL OTHER REQUIRED DOCUMENTATION.
ADDITIONAL SUBMITTAL ITEMS (listed below) SHOULD BE SUBMITTED AS A GROUP WITH THE
APPROPRIATE NUMBER OF COPIES PROVIDED AS NOTED BELOW.

Rg:l'i’i'fesd* Sxpibtt SUBMITTAL ITEMS
FOR ADMINISTRATIVE AMENDMENT APPLICATIONS and FOR FINAL PLAN
7 APPROVAL APPLICATIONS
/1} //f Y Completed Application for Administrative Action Form [34-201(b)]
1 X Filing Fee - [34-202(a)(9)]
3 //SUP H Administrative Amendment to a PUD or Planned Development request Supplement
7 Form
H-1 CL/Swt(sequent Zoning Action Resolution/Case Numbers (if any and if added sheet is
{/3 "~ “|necessary)
/3 H-1 Dépe(elopment Order Numbers for the Project (if any and if added sheets are
: ' necessary)
/ 3 H-2.A |Written Narrative explaining what, exactly, is proposed
3 H-2 B 1 Schedule of Deviations and Justification Statement for each requested deviation (if
21 |YES was answered to ltem # 2.B.)
1 H-2 B.2 Site plan (24" X 36" size) detailing each requested deviation (if YES was answered
% Jto ltem #2.B.)
3 H-2 B.2 Reduced site plans (11" X 17" size) detailing each requested deviation (if YES was
2% lanswered to Item # 2.B.) - two originals required
ADDITIONAL SUBMITTAL ITEMS FOR ADMINISTRATIVE AMENDMENT
APPLICATIONS
73 H—3.A/}Aﬁea Location Map (8 %' X 11" size)
QK H-3.B Approved Master Concept Plan and detailed drawings of any proposed deviations
e : (24" X 36" size)
3 H3.C Master Concept Plan (11" X 17" maximum size) including detailed drawings of any
’ proposed deviations - two originals required
/3 H-3.D |Zoning Resolutions/Zoning Documents

(Updated 02/2008 - thru Ord. 07-24) P:\WEBPage\...\AdministrativeActionSuppH.wpd
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Copies | Exhibit

Required*| Number SUBMITTAL ITEMS

ADDITIONAL SUBMITTAL REQUIREMENTS FOR FINAL PLAN APPROVAL
APPLICATIONS

3 H-4.A |Area Location Map (8 &' X 11" size)
Approved Master Concept Plan and detailed drawings of any proposed deviations

3 H-4.B |04" X 36" size)

1 H-4.C |Proposed Final Plan including Deviations keyed to the plan (24" X 36" size)
3 H-4.D |Proposed Final Plan (11" X 17" maximum size) - two originals required

3 H-4.E |Zoning Resolutions/Zoning Documents

* At least one copy must be an original

(Updated 02/2008 - thru Ord. 07-24) P-\WEBPage\.. \AdministrativeActionSuppH.wpd Page 5 of 4



EXPLANATORY NOTES
INSTRUCTIONS FOR COMPLETING COVER PAGE

Case number: Will be inserted by County staff.

Project Name (if applicable): Provide the name that you wish to have assigned to this project. The name
is limited to 30 characters and spaces and should be the same as provided on the Administrative Action
Application Form.

Applicant’s Name-Authorized Agent: The applicant’s name must be provided. This is the person to whom
all County correspondence will be directed. This is usually the person who signs the Applicant's "Statement
Under Oath". (See Administrative Application Form, Part 1, Affidavit Form A1 or A2).

STRAP(S): The STRAP (Section, Township, Range, Area, Parcel) number is the 17- digit number used by
the Property Appraiser to identify specific parcels. Where there is more than one parcel encompassed by the
application, the STRAP number for every parcel must be provided and be the same as those listed in the
Administrative Application Form, Part 2.F.

PART 1.
APPLICATION INFORMATION

A. ORIGINAL PROJECT NAME: Please indicate the original project name if it is different than the current
Project Name (as provided on the Application for Administrative Action Form and above).

B. ORIGINAL ZONING RESOLUTION NUMBER: Please list the Resolution Number per the original
rezoning case.

C. SUBSEQUENT ZONING ACTION RESOLUTION/CASE NUMBERS: Listthe Resolution number(s) and
case number(s) assigned to any public hearing or administrative actions granted or denied for this project
since its original rezoning. Provide added sheets, if necessary; label as Exhibit H-1.C..

D. DEVELOPMENT ORDER NUMBERS FOR PROJECT: List the all local Development Order number(s)

and current status of any local Lee County Development Orders issued for this project (e.g. status: Issued,
Received, Finaled, Vacated, etc.). Provide added sheets, if necessary; label as Exhibit H-1.C.

PART 2.
ADDITIONAL SUBMITTAL ITEMS
A. WRITTEN NARRATIVE: Please provide a written narrative statement explaining exactly whatis proposed
under this application. Please be most specific in terms of development parameters (square feet by

specific use, number and type of dwelling units, etc.). Label as Exhibit H-2.A.

B. RELIEF/DEVIATIONS: Self explanatory. For further assistance see LCLDC Section 34-373(a)(9)and 34-
373(b)(4).

PART 3.
ADDITIONAL SUBMITTAL REQUIREMENTS FOR ADMINISTRATIVE AMENDMENT APPLICATIONS

A.-D. Seif explanatory.
PART 4.

ADDITIONAL SUBMITTAL REQUIREMENTS FOR FINAL PLAN APPROVAL APPLICATIONS

A.-D. Self explanatory.

Explanations - Page 1



PART 5.
SUBMITTAL REQUIREMENTS

This table represents a summary of the required submittal items. The applicant is responsible for the
accuracy and completeness of this application. Time delays or additional expenses necessitated by
submitting inaccurate or incomplete information will be the responsibility of the applicant.

Allinformation submitted with the application becomes a part of the public record and will be a permanent
part of the file.

Please submit all applications in person. Mailed-in applications will not be processed.

All attachments and exhibits submitted must be legible, suitable for recording, and of a size that will fit
or conveniently fold to fit into a letter size (8 ¥2" x 11") folder.

Department staff will review this application for compliance with requirements of the Lee County Land
Development Code. The applicant will be notified of any deficiencies.

Explanations - Page 2



EXHIBIT AA-2.B.1
DISCLOSURE OF INTEREST FORM FOR:

ADD 2009-00054

STRAP NO. 04-43-24-04-000N0.0000 CASE NO.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or joint tenancy,
list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Percentage of Ownership

2. If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of stock owned by
each.

Name and Address Percentage of Stock

Herons Glen Recreation District, a special district of the State of 100 %
Florida

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of interest.

Name and Address Percentage of Interest

4. If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names of the
general and limited partners.

Name and Address Percentage of Ownership

Page 1 of 2
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. Ifthe :is a CONTRACT FOR PURCHASE, whether contingent on this application or not, and whether a Corporation,
Trw.ee, or Partnership, list the names of the contract purchasers below, including the officers, stockholders,

beneficiaries, or partners.

Name and Address Percentage of Stock

Date of Contract:

6. If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a corporation,
partnership, or trust.

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of the application, but prior
to the date of final public hearing, a supplemental disclosure of interest shall be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my knowledge and belief.

Signature: JORT . S R VI R PR
J (Applicant)

Dorothy M. Klewicki, Chair
(Printed or typed name of applicant)

STATE OF FLORIDA
COUNTY OF LEE

e
The foregoing instrument was acknowledged before me this o? ¢ day of \/(/A/ 20 o 7

by  Dorothy M. Klewicki who is personally known to me or who has produced

as identification).

e AL

@gﬂﬁure of Notary Public
(SEAL)
T omps 5. /%Wr’f/

Printed Name of Notary Public

THOMAS B. HART
GOMMISSION # DD 842%9182 Page 2 of 2
3% "2 smber 3, 2
Bl ik EXPIRES: De¢ U derwriters ~ r
7 Notary Public Un N N O ‘i { P! 4
‘\‘a& gonded Thru NO ADD 2 :i} Lr ‘:/ § ;} g‘vf - 13'
Page 9 of 9
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PART1 AFFIDAVIT A1
(EXHIBIT AA-1.B.2)

T C:ﬁ B : ;’-
AFFIDAVIT FOR ADMINISTRATIVE ACTION ADD 2 0 O / O G 0 " 14'
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT

|, Thomas B. Hart , swear or affirm under oath, that | am the owner or jch\eati‘c,rpﬂzic! representative of
the owner(s) of the property and that: o

1. 1 have full authority to secure the approval(s) requested and to impose covenants and restrictions on the
referenced property as a result of any action approved by the County in accordance with this application
and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other supplementary matter
attached hereto and made a part of this application are honest and true;

3. | have authorized the staff of Lee County Community Development to enter upon the property during
normal working hours for the purpose of investigating and evaluating the request made thru this
application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the conditions and
restrictions imposed by the approved action.

7 4»4«\_\ %\ Thomas B. Hart

Signature (Type or printed name)

STATE OF FLORIDA

COUNTY OF LEE
S
The foregoing instrument was sworn to (or affirmed) and subscribed before me this \JuLY 20, _?OO? (date) by
Thomas B. Hart (name of person providing oath or affirmation), who is personally known td me or who has produced
(type of identification) as identification.

/\ /,_\\
) b
m/@ Wbl ~aile . el ea
Signature of person taking oath or affirmation Name typed, printed or stamped

DD RR3LLD]
Title or rank Serial number, if any

PAULA A. WELLER
MY COMMISSION # DD 836632

_ EXPIRES: January 31, 2013
«" Bonded Thru Notary Public Underwriters

(Updated 08/2006 - thru Ord. 05-29) P:\WEBPage\...\Public Hearing Submittal Requirements Page 8A1 of 9



Exhibit AA-3.C.1.

Commencing at the Southeast corner of Section No. 1 Unit No. 2, LAKEVILLE, as
recorded in Plat Book 10, Page 48, Public Records of Lee County, Florida, thence run
North 00° 11'07" West, for a distance of 205.00 feet; thence North 89°48'53" East, for a
distance of 25.00 feet; thence North 00°11'07" West, for a distance of 650.00 feet; thence
North 89°48'53" East for a distance of 35.48 feet; thence North 00° 11'07"West, for a
distance of 125.00 feet; thence South 89°48'53" West, for a distance of 39.71 feet to the
point of intersection with a non-tangent curve; thence run Northerly along an arc of a
curve to the right of radius 236.25 feet (delta 31°56'41") (chord bearing North 16°09'28"
West) (chord 130.02 feet), for a distance of 131.72 feet; thence North 00°11'07" West, for
a distance of 361.50 feet to the Point of Beginning. From said beginning point continue
North 00°11'07" West, for a distance of 238.50 feet; thence South 89°8'53" West, for a
distance of 60.00 feet; thence North 00°11'07" West, for a distance of 335.35 feet; thence
North 89°48'47" East for a distance of 1169.25 feet; thence South 24° 38' 53"West, for a
distance of 635.31 feet; thence South 90° 00'00" West for a distance of 843.42 feet to the
Point of Beginning.

.
L
N
(@]
L G
N®’

]
[
D
()

i



Driving Directions from 16"~ Hendry St, Fort Myers, FL to 2250 Av~nida Del Vera, Fort... Page 1 of 1

Sorry! When printing directly from the browser your directions
or map may not print correctly. For best results, try clicking
the Printer-Friendly button.

Directions Summary

& Starting Location - Ending Location
1625 Hendry St = 2250 Avenida Del Vera
Fort Myers, FL 33901-2920 Fort Myers, FL 33917-6700

Total Travel Estimates: Time: 156 minutes Distance: 10.56 miles Fuel Cost:
Calculate
LA
oE——nh o ;, _Charlotte
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Country Club
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l: MEST. NSCholLs vy £ 5 ngmg MapGuesl e Map Data @ 2009 7’-" '95;)1 |
Sponsored Links Sponsored Links
Hotels Fort Myers Hotels,com Official Site Fort Myers Resort Fort Myers Beach
Get Our Best Price Guarantee on All Hotels.com Low Rates Guaranteed! Get Our Best Price Guarantee on All Find Fort Myers Beach hotels,
otel Expert. 1-800-449-4167 Hotels in Ft Myers at Expedia. maps,

Hotels in Ft Myers at Expedia. Calla
Ve R

o attractions & tours - Yahoo! Travel

Iaeet TaNoa St

v feepama com

¥ Directions from A to B:

EZ3  1: start out going NORTHWEST on HENDRY ST toward MAIN ST 0.0 mi AD D 2 0 0 C}
)

’ @ 2: Turn LEFT onto MAIN ST. 0.2 mi
Eglc'j 3: Merge onto US-41 N/FL-45 N. 9.7 mi
Q} 4: Turn RIGHT onto AVENIDA DEL VERA (Gate access required) 0.7 mi ¥
5: End at 2250 AVENIDA DEL VERA, on the RIGHT. 0.0 mi |

Total Travel Estimates: Time: 15 minutes Distance: 10.56 miles Fuel Cost: Calculate §

All rights reserved. Use subject to License/Copyright Map Legend

Directions and maps are informational only. We make no warranties on the accuracy of their content, road conditions or
route usability or expeditiousness. You assume all risk of use. MapQuest and its suppliers shall not be liable to you for
any loss or delay resulting from your use of MapQuest, Your use of MapQuest means you agree to our Tarms of Lise

AA-3.F
Area Location Map

http://www.mapquest.com/maps?1c=Fort+Myvers& 1s=FL& 1a=1625+Hendrv+St&1z=339...
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RESOLUTION NUMBER 2Z-88:- 069

<489640

RESOLUTION OF THE BOARD OF COUNTY COMMLISSIONERS

OF LEE COUNTY, FLORIDA

WHEREAS, Furomerican Investment Group, Ltd.,, and Florida Sites

International have properly filed an application on a project known as Del

Tura North Country Club for:

a) Consideration of the Application for Development Approval (ADA)
for a Development of Regional Impact (DRI) known as Del Tura
North Country Club, State DRI{#f6-8687-77. This application was
filed by Euromerican Investment Group Ltd./Florida Sites
International, 4001 M. Tamiami Trail, North Fort Myers, Florida,

b) A proposed amendment to the Lee County Comprechensive Plan,
identified as PAM 87-22, filed by Euromerican Investment Group
Ltd. concurrently with the Del Tura North DRI application.

e)

A rezoning from AG-2 (with a special exception) to Mobile Home
Planned Development, to permit the development of a
manufactured home development of not more than 2700 units with
buildings not to excecd 45 fcet above average grade, on 1136+
total acres of land. The proposed development will also
include golf course(s), clubhouse(s), consumption on premises
of alcoholic beverages, and other amenities.

NOTE: If approved, the Master Concept Plan will deviate from the
following Lee County Standards:

(1) Miniwum setback between structures and a section line of 75
feet (202.15.B.3.a.), to O (zero) feet for the north/south line
between Sections 2 and 3, 3 and 4, and 4 and 5 AND for the
east/west line between Sections 3 and 10;

(2) Minimum setback between structures and a quarter section line
of 60 feet (202.15.B.3.b.), to 0 (zero) feet for all quarter
section lines in Sections 2, 3, 4, 5 and 10;

(3) Minimum side setbacks of seven (7) fecet for n mobile home

(431.C.2. and 439), to five (5) feet and ten (10) feet between
structures;

(4) Maximum permitted height of buildings in a MHPD of 35 feet in
height and no mobile home exceeding one story (431.C.3.bH.), to
45 feet;

(5) Maximum depth for a water retention excavation of 12 feet
(518.B.), to 25 feet;

(6) Minimum water retention excavation setbacks to a section line
of 75 feet (518.C.1.), to O (zero) feet for the north/south
section line between Sections 2 and 3, 3 and 4, and 4 and 5 AND
the east/west line between Sections 3 and 10;

(7) Minimum water retention excavation setbacks to 8 quarter
section line of 60 feet (518.C.2.), to O (zero) feet for all
quarter section lines in Sections 2, 3, 4, 5, and 10;

HEARING NUMBER 88-3-18 DRI RESOLUTION HUMBER Z-vgﬁ~(t)‘698
DRIf#6-8687-77 Pago 1 o
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(8) Minimum water retention excavation setbacks to a street
right-of-way of 150 feet (518.C.4,), to 35 feet from a frontage
road right-of-way and to 75 feet from all other street
vights-of-way;

(8) BRequirement for street stubs to adjoining areas to give access
to adjacent properties (DSO Section C.3.f£.), to eliminate this
requirement;

(10) Minimum intersection separation of 660 feot along arterial
streets (DSO Section €.3.h.,), to 400 feet for the secondary
access road (right turn in/out) only; and

(11) Requirement that properties which exhibit soils, hydrology and
vegetation characteristic of saltwater inundation or freshwater
ponding be subject to certain additional regulations and
ordinances [202.08.C.1.b., DSO Section C.1.bH.(4), and Ordinance
86~31, Section 6.031, to permit development of lots, streets or
other improvements in certain isolated Transition Zones, and to
pernit roadway crossing of Transition Zones and a berm crossing
of Transition Zones ond Resource Protection Area adjacent to
property line.

(12) Requirement that acecess streets be constructed paralleling
certain avrterial and collector streets [DSO Sections C.3.0. and

€.3.3.(2)}, to eliminate this requirement along U.S. Al.
WHEREAS, the subject property is located at 20600 N. Tamiami Trail,
degcribed more particularly as:
LEGAL DESCRIPTION: In Sections 02, 03, 04, 05 and 10, Township 43 South,
Range 24 East, Lee County, Florida:

A parcel of land in Sections 02, 03, 04, 05, & 10, Township 43
South, BRange 24 East, Lee County, Florida, more particularly
described as follows:

Commence at the Northeast corner of Section 03, Township 43 South,
Range 24 East; THENCE N.89°57'30"W. slong the North line of the
Northeast One Quarter (NE 1/4) of said Section 03 for 355.01 feet to
an intersection with the Westerly right-of-way line of the former
S.A.L. Bailroad and the POINT OF BEGINNING of the herein described
parcel of land; THENCE continue N.89*57°'30"W. along said North line
for 2313.55 feet to the Northecast corner of the Northwest One
Quarter (MW 1/4) of said Section 03; THENCE S.89%48°'38™W. along the
North line of said Northwost One Quarter (MW 1/4) for 2667.53 feet
to the Northwest corner of s3id Section 03; THENCE N.89°42°40"W,
along the North line of Section 04, Township 43 South, Range 24
East, for 5335.96 feet to the Northwest corner of said Section 04;
THENCE $.89°33°20"W. along the North line of the Northeast One
Quarter (NE 1/4) of Section 05, Township 43 South, Range 24 East for
1871.76 feet to an intersection with the Northeasterly line of North
Fort Myers Park according to the plat thereof as recorded in Plat
Book 9, Page 113 of the Public Records of Lee County, Florida;
THENCE S.26"03'40"E. along said Northcasterly line for 318.64 fect
to an intersection with the Southeasterly line of Lot 3 of said plat
of MNorth Fort Myers Park; THENCE S.63°56°'20"W. along said
Southeasterly line for 300.77 feet to an intersection with the
Northeasterly right-of-way line of Tamiami Trail (S.R. 45, U.S. 41),
being a point on the are of a circular curve concave to the
Southwest, said point bearing N.63°13°24"E. from the radius point of
said curve; THENCE Southeasterly along the arc of said curve having
for its elements a radius of 7739.44 feet and a central angle of
004256 for 96.65 feet to the point of tangency; THENCE
$.26"03'40"E. along said Northeasterly right-of-way line for 1943,40
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feet to an intersection with the Southeasterly line of the
Horthwesterly One-Half (MW 1/2) of Lot 24 of the aforementioned plat
of DNorth Fort Myers Park; THENCE N.63°56'20"E. along said
Southeasterly line for 300.17 feet to an intersection with the
aforementioned Northeasterly line of North Fort Myers Park; THENCE
¥.26°03°40"W. along said Northoasterly line for 4.46 feet to an
intersection with the Southerly line of that certain parcel of land
described in Official Record Book 1032 at Page 707 of the
aforementioned public records; THENCE N,89°48'47"E. along said
Southerly line for 3354.47 feet to an intersection with the East
line of that certsin parcel of land described in Official Record
Book 410 at Page 690 of the aforementioned public records; THENCE
S.00°11'07*E. along said East line for 2040.37 feeot to an
intersection with the South line of that certain parcel of land
described in Deed Book 224 at Page 437 of the aforementioned public
records; THENCE S,89°48°'47W. along said South line for 2698.40 feet
to an intersection with the aforementioned Northeasterly
tight-of-way line of Tamiami Trail; THENCE S.26°03’40“E. along 9aid
¥ortheasterly right-of-way line for 370.00 feet; THENCE
¥.89°48'A7“E. for 3845.26 feet; THENCE N.00°11'13"W. for 332.91 feet
to an intersecction with the aforementioned South line of that
certain parcel of land described in Deed Book 224 at Page 437 of the
aforementioned public records; THENCE N.89°48°47"E. along said South
line for 4368.87 feet to an intersection with the Northerly
extension of the West line of that certain parcel of land described
in Official Record Book 388 at Page 80 of the aforementioned public
records; THENCE §.00°02'36"W. along said HNortherly extension and
along the West line of said parcel for 2553.91 feet; THENCE
£.89°56'AS"E. along the South line of said parcel for 1711.91 feet;
THENCE N.00°02°'36"E. along thec East line of said parcel for 16.72
feat to an intersection with the South line of that certain parcel
of land desceribed in Official Record Book 1516 at Page 1802 of the
aforementioned public records; THENCE S.B9®56°AS"E. along said South
line for 441.17 feet; THENCE N.00°02'36"E. along the East line of
said parcel for 2546.26 feoct to an intersection with the
aforementioned South line of that certain parcel of land described
in Decd Book 224 at Page 437 of the aforementioned public records;
THENCE N.89°48°47"E. along =aid South line for 775.85 feet to an
intersection with the aforementioned Westerly right-of-way line of
the former S.A.L. Bailroad; THENCE N.11°11°'01“W. along said Westerly
right-of-way line for 4190.51 feet to the POINT OF BEGINNING.

WHEREAS, the applicant has indicated the property’'s current STRAP numbers

ave: 02-43-24-00- 00005.0000, 03-43-24-00-00001.0000,
03-43-24-00-00004.0000, 03~43-24-00--00007.0000,
03-43-24-00-00007.0010, 03-43-24-00~-00007.0020,
03-43-24-00- 00007.0030, 03-43~24-00--00007.0040,
03-43-24-00-00005.0000, 03-43~24~-00-00005.0020,
04-43-24-00-00002. 0020, 04-43- 24-00-00001.0000,
04-43-24-01-00004. 0000, 04-43- 24-00~-00003.1000,
05-43-24-00-00002, 0000, 10-43-24-00--00003.0000,

10-43-24-00-00003.0030; and

WHEREAS, proper authorization has been given to Florida Sites
Intetnational and Euromorican Investment Group, Ltd., by James T. Humphrey
and David W. Shriver, Trustees of the subjeect parcel, and by all other
owners of the subject parcels, to act as agent to pursue this zoning
application; and

WHEREAS, a public hearing was legally and properly advertised and held
before the Leec County Planning and Zoning Commission, with full
consideration of all the evidence available to the Planning and 2Zoning

Commission; and
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WHEREAS, the Lee County Planning and Zoning Commission fully reviewed the
matter in a public hearing held on March 7, 1988; and

WHEREAS, a public hearing was legally and properly advertised and held
before the Lec County Board of County Commigsioners; and

WHEREAS, in the legislative process the Lee County Board of County
Commigsioners gave full and complete consideration to the recommendations of
the staff, the Planning and Zoning Commission, the documents on file with
the county, and the testimony of all interested persons.

HOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that
the Board of County Commissioners does hereby APPROVE:

a) Consideration of the Application for Development Approval (ADA) for
a Development of Regional Impact (DRI) known as Del Tura North
Country Club, State DRI{#6-8687-77. This application was filed by
Euromerican Investment Group Ltd./Florida Sites International, 4001
¥. Tamiami Trail, North Fort Myers, Florida.

b) A proposed amendment to the Lee County Comprehensive Plan,
jdentified as PAM B87-22, as amended at the hearing, filed by
Euromerican Investment Group Ltd. concurrently with the Del Tura
North DRL application.

¢) A rezoning from AG-2 (with a special exception) to Mobile Home
Planned Development, to permit the development of a manufactured
home development of not more than 2700 units with buildings not to
exceed A5 feet above average grade, on 1136x total acres of land.
The proposed development will also inelude golf course(s),
clubhousc(s), consumption on premises of alcoholic beverages, and
other amenities.

Approval is subject to the following conditions:

1. a. The development of this property shall be in accordance
with the one-page Master Concept Plan entitled “Conceptual
Master Development Plan™ for Del Tura North prepared by
Mley Associates, Inc. (plan dated June, 1987 last revised
March, 1988) except as modified by the conditions herein.

b. Property development regulations for this development
shall be as follows:

1. For the residential portions of this development:

a. Minimum lot area and dimensions (Sections
202.15.C.D., and E,)
Avea - 6000 square feet
width - 60 feet
Depth - 100 feet

b. Minimum setbacks (Section 202,15.B.)
Street - variable according to the functional
clagsification of the street or road

(Section 202.15.8.2.)

Side -~ 5 feet and with a2 wminimum separation
of 10 feet between structures
Rear - 15 feect 3

Water body - 25 feet

¢. Maximum Lot Coverage - 40% of Total Lot Area
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2. For the commercial portions of this development:

a. Minimum Lot Area and Dimensions
(Section 202.15.C,D, and E)

b. Minimum Setbacks
Street - variable according to functional
classification of street or road (Section 202.15.B.2)
Side - 15 feet
Rear - 20 fect
Water body - 25 feect

¢. Maximum lot coverage: 40% of totsl lot area

3. In this MHPD district, no mobile home or manufactured
housing unit shall exceed one story, and no other
building or structure shall exceed 45 feet in height
above average grade

c. No consumption-on-premises shall be allowed as part of
this development.l/

Environmental mitigation shall be done in accordance with the
approved DRL Development Order and Application for Development
Approval, on file with the Zoning and Development Review
Division, except as modified by the conditions herein.

a. pevelopment of the identified Resource Protection Arcas
and Transition Zonec shall be limited to the encroachment
as depicted on the proposed Master Concept Plan. An
additional area of Transition Zone may be encroached upon
at a ratio of one acre of Woodpecker Habitat Preservation
to one acre of Transition Zone encroachment, subject to
approval by the Department of Community Development. The
maximum additional Transition Zone encroachment shall not
exceed five (5) acres.

b. Prior to Final Development Order approval for Phase I, the
developer shall flag and survey the wetland preservation
poundaries and the areas of wetland encroachment, subject
to approval by the Department of Community Development.

¢. Prior to Final Development Order approval for Phase I, the
proposed control elevation of the water management lakes
shall be subject to approval by the Department of
Community Development.

d. Prior to Final Development Order approval for Phase I, a
plan for the removal of exotic vegetation throughout the
development, including the wetland preserve areas, shall
be submitted. The plan sghall include a timetable for
removal and a maintenance program to control the
re-invasion of exotic vegetation throughout the site. The
control program shall be in effect for a minimum of threc
(3) years. The removal and control plan shall be subject
to approval by the Department of Community Development.

RESOLUTION NUMBER 2~88-069
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3. a. ¥o residential building permits shall be issued until such
time as a proposed 16.inch looped water main is built €com
the north reservoir to U.S, 41 and the new 24..inch River
Crossing 1is installed and in operation, or Lee County
Utilities gives approval for water service, whichever
first occurs.

b. The developer shall utilize treated effluent from the
on-site sewer for spray icrrigation on the golf coucses and
open space areas.

4. a. The developer shall establish a homeowners®' or residents'
acsociation to provide an educational program for
hurricane preparedness.

b, The established homeowners' or residents' association
shall maintain an education program for ‘hurricane
preparedness. The program shall consist of annually
describing the visks of the hurricane hazards to the
residents, 3s well as the actions to mitigate the dangers
which these hazards present.

c. The developer shall provide for usable emergency shslter
space in accordance with current County regulations

(58,320 square feet of emergency shelter space).

d. At the completion of dcvelopment construction or each
phase thereof, a development representative shall provide
to Lee County Emergency Medical Service, a site plan
depicting the official street names and building addresses
within the dovelopment.

e. At the completion of development construction or each
phase thercof, a development representative shall contact
Lee County Emergency Medical Service to discuss: 1) the
designation of cmergency helicopter landing zones; and 2)
the accessibility of the EMS unit.

5. 8. Deviations {1, #2, #3, #6, {##7, and #9 are hereby APPROVED
as requested.

b. Deviation f##4 ig hereby APPROVED only for the clubhouses.
Hobile homes shall conform with the rvequired one-story
limitation,

c. Deviation /5 is APPROVED to a maximum depth of 25 feet OR
to the confining layer whichever occurs first.

d. Deviation #18 is hereby APPROVED provided that any roadway
damage which is attributable to the excavation shall be
the sole responsibility of the developer to repair to the
satisfaction of the Lee County Department of
Transportation and Engineering.

e. Deviation #10 4is APPROVED provided that the Florida
Department of  Transportation (FDOT) approves the
relocation of the median opening on U.S. 41, Denial of
the relocation shall require a minimum scparation of 330
fest for a right-in right-out only driveway. No
separation of less than 330 fect shall be pormitted.

£. Deviation #11 is hereby APPROVED as limited in condition 3,

g. Deviation {12 is hereby DEMIED.
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All conditions of the DRI Development Order are hereby
incorporated by reference.

The developer shall bear the sole responsidbility for the repair
and maintenance of the on-site sewage treatment plant. Should
the plant be cited for any alleged failure to maintain those
minimm operating conditions set forth in applicable permits
and licenses, no development ordets or permits, as defined in
Section 163.3164, Florida Statutes, shall be issued, and no
work authorized by then existing, otherwise wvalid development
orders or permits shall be allowed, unless and until the plant
is re-certified as meeting such minimum operating conditions.

Site Plan 88-069 is attached hercto and incorporated herein by reference,

as a reduced copy of the Master Concept Plan.

The following findings of fact were made in conjunction with this

approval:

All recommended conditions are reasonably related to the
impacts on the public's interest created by, or expected from,
the proposed development;

Sufficient safeguards to the public interest are provided by
the recommended conditions to the Master Concept Plan and by
other applicable regulations;

The deviations reccormended for approval preserve and promote
the general intent of these regulations to protect the publiec
health, safety, and welfare;

The deviations recommended for approval will ecnhance the
development and will not negatively affect the public health,
safety, and welfare; and

The proposed uses are, as limited by the conditions herein,
appropriate at the subject location.

The foregoing Resolution was adopted by the Lee County Board of County

Commissioners upon a motion by Commissioner Bill Fussell, and seconded by

Commissioner John E. Manning and, upon being put te a vote, the result was

ag follows:
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John B, Manning AYE

Charles L. Bigelow, Jr. AYE

Mary Ann Wallace NAY
Bill Fussell AYE
Donald D. Slisher ABSENT
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Upon adoption of the foregoing resolution, a motion was made by
Commissioner Charles L. Bigelow, Jr., snd seconded by Commissioner John E.
Manning, to amend Condition 1l.e. in the foregoing resolution to allow

consumption on premises, limited to two (2), to bYbe located in the

o
=
clubhouscs. Upon being put to a vote, the result was as follows: N
O .
John E. Manning AYE o
w
Charles L. Bigelow, Jr. AYE
Mary Ann Wallace AYE
Bill Fussell NAY
ponald D. Slisher ABSENT
DULY PASSED AND ADOPTED this 25th day of April, A.D., 1988. -0
D
&
&
- ATTEST: BOARD OF COUNTY COMMISSIONERS ™
.CKKRLIBA§RBEH. CLERK OF LEE COUNTY, FLORIDA wn

BEAN : ' . .
RO IRV I

e ipqg,iy Clerk

County A}e&ne’y's office

FILED
J, 18 88

CUERX CIRCUIT COURT
WY mlliiaiasicn DL,
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MASTER CONCEPT PLAN 88-069 OUT FOR REDUCTION
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DEVELOPMENT ORDER
FOR
DEL TURA NORTH COUN1TRY CLUB
#6-8687-77

LET 11 BE KNOWN, THAT PURSUANT TO SECTION 380.06 OF THE
FLORIDA STATUTES, THE BOARD OF COUNTY COMMISSLONEKRS OF LEE COUNTY .,
FLORIDA, HAS HEARD AT A PUBLIC HEARING ON THE TWEN!Y-FIFTH (25TH)
DAY OF APRIL. 1988, THE APPLICATION FOR DEVELOPMENT APPROVAL FOR
DEL TURA NORTH COUNTRY CLUB A RESIDENTIAL/COMMERCIAL DEVELOPMEN'T
ON APPROXIMATELY ELEVEN HUNDRED AND THIRTY-SIX (1136) ACRES TO BE
DEVELOPED 1IN ACCORDANCE WITH THE APPLICATION FILED ON JUNE 15,
1987, BY PETER J. KANAVOS, JR., AUTHORIZED REPRESENTATIVE FOR
EUROMERICAN INVESTMENT GROUP LTD/FLORIDA SITES INTERNATIONAL, FOR
SAID DEVELOPMENT,

WHEREAS, the Board of County Commissioners of Lee County,
Florida has considered the report and recommendations of the
Southwest Florida Regional Planning Council, the Lee County
Administrative Review Staff, the Lee County Planning and Zoning
Commission and the documents and comments upon the record made
before the Board in public hearing, and, after full consideration
of said reports. recommendations, comments, and documents, the
Board of County Commissioners of Lee County, Florida, hereby finds
and detecrmines that:

FINDINGS OF FACT/CONCLUSIONS OF LAW

A. The developer proposes to develop a mixed-use project
with 2700 residential dwelling units (mobile homes or manufactured
home units), golf course(s)., clubhouses(s). 10,000 square feet of
rtetail commercial area, sales center, and other amenities on 1136
total acrces of land.

The legal description of the property is as follows:

A parcel of land in Sections 2, 3, 4, S5, & 10, Township
43 South, Range 24 East, Lee County, Florida, more
particulacly described as follows:

Commence at the Northeast cotner of Section 03, Township
43 South, Range 24 East; THENCE N.89°57'30"W. along the
North line of the Northeast One Quarter (NE 1/4) of said
Section 03 for 355.0L feet to an intersection with the
Westerly right-of-way line of the former S.A.L. Railroad
and the POINT OF BEGINNING of the herein described parcel
of land; THENCE continue N.89°57'30"W. along said Nocth
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line for 2313.55 feet to the Northeast cornet of the
Northwest One Quarter (NW 1/4) of said Section 03: THENCE
§.89°48°'38"W. along the North line of said Northwest One
Quacter (NW 1/4) for 2667.53 feet Lo the Northwest cornel
of said Section 03; THENCE N.89°42'40"W. along the North
line of Section 04, Township 43 South, Range 24 East, for
£335.96 feet to the Northwest cotner of said Section 04:
THENCE §.89°33'20W. along the North line of the
Northeast One Quarter (NE 1/4) of Section 05, Towaship 43
South, Range 24 East for 1871.76 feet to an intersection
with the Northeasterly line of Nocth Fort Myers Pack
according to the plat thereof as recorded in Plat Book 9.
Page 113 of the Public Records of Lee County, Florida:
THENCE S.26°03'40%E. along said Northeasterly line for
318.64 feet to an intersection with the Southeasterly
line of Lot 3 of said plat of North Fort Myers Park;
THENCE S.63°56°'20"W. along said Southeasterly line for
300.77 feet to an intersection with the Noctheasterly
right-of-way line of ramiami Trail (S.R. 45, U.S. 41),
being a point on the atc of a circular curve concave to
the Southwest, said point bearing N.63°13'24"E. from the
radius point of said curve; THENCE southeasterly along
the arc of said curve having for its elements a radius of
7739.44 feet and a central angle of 00°42'56" for 96.66
feet to the point of Ctangency: THENCE 5.26°03'40"E. along
said Northeasterly cight~of-way 1ine for 1943.40 feet to
an intersection with the Southeasterly Line of the
Northwesterly One-Half (NW 1/2) of Lot 24 of the
aforementioned plat of North Fort Myers Pack; THENCE
N.63°56'20"E, along sald Southeasterly line for 300.17
feet to an intersection with the aforementioned
Northeasterly 1line of North Fort Myers Park; THENCE
N.26°03'40"W. along said Northeasterly line for 4.46 feet
to an intecsection with the Southerly line of that
certain paccel of 1and described in official Record Book
1032 at Page 707 of the aforementioned public cecords:
THENCE N.89°48'47"E. along said Southerly line for
3354.47 feet to an intersection with the East line of
that certain patcel of land desctribed in oftieial Record
Book 410 at Page 690 of- the aforenentioned
publicl:eco:ds:_THENCE S.00°11'07"E. along said East line
for 2040.37 feet to an jntersection with the South iine
of that certain parcel of land described in Deed Book 224
at Page 437 of the aforementioned public records: THENCE
§.89°48'47"W. along caid South line for 2698.40 feet to
an intersection with the aforementioned Northeasterly
cight-of-way line of Tamiami Trail; THENCE §.26°03'40"E.
along said Noctheasterly right-of-way line for 370.00
feet; THENCE N.89°48'47"E. for 1845.26 feet: THENCE
N.00°11'13"W. for 332.9) feet to an jntersection with the




0R2003 PGLLIO

aforementionad South line of that certain pacrcel of land
described in Deed Book 224 at Page 437 of the
aforementioned public records; THENCE N.89°48'47“E. along
sald South line for 4368.87 feet to an intersection with
the Northerly extension of the West line of that certain

+ patcel of land described in Official Record Book 2388 at
Page 80 of the aforementioned publiec rwecords: THENCE
$.00°02'36"W. along said Northerly exteansion and along
the West line of said parcel for 2553.91L feet; THENCE
$.89°56'45"E, along the South line of said parcel for
1711.91 feet:; THENCE N.00°02'36"E. along the East line of
said parcel for 16.72 feet to an intersection with the
South line of that certain parcel of land desccibed in
Oftficial Record Book 1516 at Page 1802 of the
atorementioned public records; THENCE S$.89°56°'45"E. along
said South 1line - for 441.17 feet: THENCE N.Q0®02'36"E.
along the East line of said parcel for 2546.26 feet to an
intersection with the aforementioned South line of that
certain parcel of land described in Deed Book 224 at Page
437 of the aforementioned public cecords; THENCE
N.89°48'47"E. along said South line for 775.85 feet to an
intersection with the aforementioned Westerly
ctight-of~way line of the former S.A.L. Railrcad; THENCE
N.11°11'01"W. along said Westerly right-of-way line for
4190.5)1 feet to the POINT OF BEGINNING.

B. At the time of application, the subject property was
zoned AG-2, putsuant to the authority of Chapter 125. Flocida
statutes, Chapter 61-2405, Laws of Florida (Special Acts), and the
Lee County Zoning Regulations of 1962, 1978, and 1986, as amended;
and

C, The Application for Development Appsoval is congistent
with the requirements of Chapter 380.06, Florida Statutes; and

D. The proposed development is not in an area designated as
an Atrea of Critical State Concecn pursuant to the provisions of
Chapter 380.05, Florida Statutes; and

E. The development does not unreasonably interfere with the
achievement of the objectives of an adopred State Land Developnent
Plan applicable to the area; and

F. The proposed development has beeld reviewed by the
Southwest Florida Regional Planning Council and is the subject of
the report and recommendations adopted by that body on January 21.
1588, and subsequently forwarded to Lee County pursuant to the
provisions of Chapter 380.06, Florida Statutes, and the proposed
development, as modified by this Development Order, igs consistent
with this creport and recommendations of the Southwest Florida
Regional Planning Council; and
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G. The application for plan amendment has been reviewed
concurcently with the Application for Development Approval by the
Board of County Commissioners of Lee County, Florida, the
Southwest Florida Regional Planning Council, and the State
Department of Community Affaics, pursuant to Chapter 163, Flocida
statutes, and has been duly adopted after notice and hearing by
the Board of County Commissioners of Lee County as consistent with
the Lee Comprehensive Plan; and

H. The subject property, pursuant to the Plan amendment has
been reclassified from the Rural and Suburban classifications to
the Outlying Suburban and Suburgban classifications of the lLce
Comprehensive Plan, pufsuant to the authority of Chapter 163,
Florida Statutes, and local ordinance duly adopted by the Board of
County Commissioners of Lee County, Florida: and

1. The development is consistent with the Lee County
Comprehensive Plan, as amended, and Lee County's Land Development
Requlations if subject to the conditions contained in this
Development Ordect.

Jd. Concurrently with the adoption of this Development Ordert,
the subject property is being rezoned in accordance with Lee
County Zoning Ordinance #86-17 as amended, and the Zoning
Resolution contains additional details and conditions pertaining
to Del Tura North and also provides for certain deviations from
Lee County Land Development Regulations.

K. The proposed conditions below meet the critercia found in
Section 380.06(15)(d). Florida Statutes.

ACTION ON REQUEST

NOW, THEREFORE, BE 1IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, in a public meeting duly
constituted and assembled this Twenty-f£ifth (25th) day of April,
1988, that the Development of Regional Impact Application for
Development Approval submitted for Del Tura Notth by BEuromerican
Iavestment Ltd./Florida Sites International, referred to
hereinafter as "developer", is hereby ordered APPROVED, subject to
the following conditions., restrictions. and limitations:

A. DRAINAGE/WATER QUALITY

1. The surface water management system for Del Tura
North shall implement the design standards and water quality “best
management practices" outlined in the Application for Development
Approval (A.D.A.) (response to Questions 15 and 22, Watet and
Drainage), and all supplemental information preseanted in tesponse
to sufficiency questions. These design standards and practices
include, but are not limited to the following:
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(a) The combined use of man-made lakes and geasonal
ponds to provide the necessary surface water storage.

{(b) Maintenance of the existing transitional wet
pine flowway as a natural drainage feature of the
development.

(¢) The division of the sité into nine drainage
bagins each containing control structures requlating
water levels and discharge cates to pre-development
rates.

2. The developer and his consultants shall producae an
acceptable method of calculating on-site basin storage for the
South Florida Water Management District prior to the issuance of a
final local development ordet. This proceducre should eliminate
any major site plan revisions necessitated as a result of not
adequately providing enough on-site storage of stormwater.

3. Water Quality Monitoring:

(a) The developer shall design and implement an
on-going water quality monitoring, maintenance and
sampling program for the project's surface water
management lakes, wetland presecves and groundwater
in order to, determine the concentzations and effects
of pollutants on-site.

The surface water quality monitoring program
shall be developed with south Florida Water
Management District (SFWMD). Copies of all testing
results will be seat to the SFWMD and Lee County
Division of Enviroanmental Services.

An appropriate number of sampling sites shall
be selected to evaluate Lhe quality of watec
entering and exiting the De)l Tura North project, and
that which will remain in watec bodies, flow ways
and wetlands.

Sampling shall be conducted quarterly during
construction of Phase 1. However, after the first
yeat of construction, the Del Tura North consultants
and the SFWMD shall evaluate the appropriateness of
stations, patameters and frequency of sampling.
Monitocing of Phase 1 and Il shall continue until
one (l) yeat following completion of the entire Del
Tura North project.

(21492)
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wWater samples will be collected and analyzed
for, at a minimum, the following pacameters in
acecordance with EPA and FDER guidelines:

ammonia

nitrite + nitcate nitrogen
rotal nitrogen

total phosphorus
alkalinity

fecal coliform

total coliform

Water quality ip-situ profile sampling shall be
conducted concucrrently, when possible, at 0.5 metel
intervals from sucface to 6" above bottom.

temperatuce
dissolved oxygen
pH

conductivity
salinity

(b) Subsurface (gzoundwater) water quality
monitoring: A groundwatecr monitoring program shall
be daveloped with the Florida Depattment of
Environmental Regulation and will operate for the
lifetime of the project. Copies of all testing
tesults will be sent tO the FDER, SFWMD and Lee

County Environmental Secvices,

The monitoring program to be developed with
FDER shall be subject to the pcovisions of F.A.C.
Rules 17-3 and 17-4 and will be conducted as follows:

(1) A specified compliance well gshall be
analyzed vyearly for the Primary and Secondary
Drinking Water Standards listed in F.A.C. 17-33
in the first quarcter of the quarterly
monitoring program.

(2) Water quality samples from a specified
upstream background well, an intermediate
compliance well and a downstream monitoring
well shall be analyzed quarterly for the
following indicator parameltefs:
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total dissolved solids

total organic carbon

pH (field)

chloride

magnesium

manganese

organic nitrogen ‘
nitrate

total nitrogen

lead

fecal coliform

soluble orthophosphate
sulfate

zine

bicarbonate

calcium

sodium

specific conductance (field)
anmonia

sulfide

turbidity

iron

foaming agentse (MBAS)

fn addition, the samples shall be analyzed for
the following parameterfs once a year:

volatile organic compounds (VOC'S)
teichloroethylene

cacbon tetrachloride

vinyl chloride

1, 1., lL-trichloroethane

1, 2-dichlorethane

benzene

ethylene dibromide

tcihalomethanes

(3) Any parameter which ig demonstrated not to
occur in the intermediate compliance well shall
not be sampled thereafter, and any parameter
which can be demonstrated to be three times
greater in the background well than in the
intermediate compliance well shall not be
sanpled thereafter.

(4) Groundwater elevations of the above same
welle shall be measured and ceported celative
to Nationmal Geodetic Vertical Datum (NGVD)
quarterly.
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(5) Field testing, sample collection,
presecrvation, and laboratory tesling, including
qualicy control procedures, shall be in
accordance with methods approved by the Florida
Depactment of Environmental Regulation. All
analyses shall be performed by a Florida State
certified laboratory.

4. The developer shall coordinate with Lee County and
the Florida Department of Environmental Requlation in the on-site
storage of any special or hazardous waste., as defined in the Lee
County Hazardous Waste Assessment, that may be generated in the
commercial, residential or recreational portions of the project
site.

5. All design standards and water quality “best
management practices” relating to Questions 15 and 22 of the ADA,
Water and Drainage respectively, not in conflict with the above
recommendations, are hereby incorporated by creference into this
DR1 Development Order and shall be incorporated into the final
local development ordec,

B. ENERGY

All site plans ot architectural programg shall
incorporate, as a minimum, the following enecqgy conservation
features into all site plans and architectural programs, or the
property owner/developer shall insure that the following features
are implemantad through doad restricltions and/or covenants with
gsuccesgors in title. All applications for site plan approvals and
building permits shall be accompanied by a document detailing
proposed compliance with these conditions. 1f deed restrictions
or covenants are utilized to insure compliance, such documents
shall be approved by the Lee County Attorney's Office prior te
recording. If no deed restrictions are approved and recorded, the
prior alternative shall be utilized and the following features
must be included:

1. Provision of a bicycle/pedestrian path system
conhecting all land uses, to be placed along the main project road
and 1local roads within the project. " This system is to be

consistent with local government zequirements.

2, Provision of bicycle racks or storage facilities in
fecreational, commercial and multi-family residential areas.

3. Cooperation in the location of bus stops. shelters,
and other passenger and system acconmodations for a transit systenm
to serve the project area, if such service becomes available to
serve the project area.
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4, Use of energy-efficient features in window design.

5. Use of operable windows and ceiling fans.

6. Installation of energy-efficient appliances and
aquipment.

7. Prohibition of deed restrictions or covenants that
woilld prevent ot unnecessarily hamper energy conservation efforts
(e.g.. building orientation, clotheslines, and solar water heating
systems).

8. Reduced coverage by asphalt, concrete, rock, and
similar substances in streets, parking lots, and other areas to
reduce local air temperatures and reflected light and heat.

9. Installation of energy-efficient lighting for
streets, parking areas, recreation areas, and other interior and
exterior public areas.

10. Use of water closets with a maximum flush of 3.5
gallons and shower heads and faucets with a maximum flow rate of
3.0 gallons per minute (at 60 pounds of pressure per square inch).

11, Selection of native plants, trees, and other
vegetation and landscape design features that reduce requirements
for water, fertilizer, maintenance, and other needs.

12. Planting of native shade trees to provide reasonable
shade for all recreation areas, streets, and parking areas.

13. Placement of trees to provide needed shade in the
warmer months while not overly reducing the benefits of sunlight
in the cooler months.

14. Planting of native shade trees for each cesidential
unit,

15. Orientation of stcuctures, as possible, to reduce
solar heat gain by walls and to utilize the natural cooling
effects- of the wind.

16. Provision for structural shading wherever practical
when natural shading cannot be used effectively.

17. 1lnclusion of porch/patio areas in residential units.
18. Consideration by the project architectural review
committee(s) of energy conservation measures (both those noted

here and others) to assist builders and tesidents in their efforts
to achieve greater enetgy efficiency in the development.

(21492)




0R2003 PGLLIT

The incorporation of these enerqgy conservation measurecs
in this Development of Regional Impact does not preclude the
provision of additional energy conservation measutes by the
developer. It also does not prevent the local government of
jurisdiction or any state, regional, or other agency, under whose
jurisdiction this project falls., from requiring additional enecqy
measures or measures that may be more stringent.

C. HISTORICAL/ARCHAEOLOGICAL

L. Locations identified as likely to contain
archaeological ocr historical material shall be preserved in
recreation or presecvation/open space areas. 1f this is not
possible, these potential areas shall be surveyed in detail by a
qualified archaeological survey team prior to any site preparation.

2. 1f, during site prepagation, any arcchaeological ot
historical sites are uncovered, the developer shall cease all work
in the immediate vicinity of the site, and the appropriate state
and local agencies shall be contacted to evaluate the site and
make recommendations concerning excavation, preservation or
mitigation.

D. FLOOD PLAIN/HURRICANE EVACUATION

1. The developet shall construct on-site clubhouses (to
be phased with the overall development) €for use as hurricane
shelters.

2. In accordance with the Lee County Developnent
Standards Ordinance, shelter space at a ratio of 20 square feet
per pecson, computed based upon the actual number of dwelling
units constructed, an occupancy rate of 45% and 2.4 persons pecr
dwelling. or as amended by Lee County ordinance shall be provided.

3. The shelters shall be built at an elevation of at
least 25 feet above mean sea level.

4. The shelters shall contain emergency facilities as
determined by the Lee County Office of Emergency Management.

5. The developer (or a homeowners association if one is
established) shall annually update and distribute hurcrcicane
awareness information concerning the need for the project tTo
evacuate, the on-site shelters, and hurricane evacuation routes in
case persons should wish to leave the project.

10
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E. TRANSPORTATION

1. The transportation impact assessment upon which this
Development Order for Del Tura North DRI is based assumes project
build out in 1997. The traffic impact assessment included the
expected impacts of the proposed land uses and phasing schedule
shown in Exhibit "Av.

1£f it is found that the land uses at each phase of
development differ from that which is ptesented in the ADA/DRI,
then, it will be deemed to be a substantial deviation of the
Development Order and a resubmittal will be required by the
developer or his successors.

2. An annual monitoring program, to be performed by
traffic engineers engaged by the developer or his successors,
shall be established to monitor the development's impact upon the
area‘'s roadways. The annual monitoring program of the project's
development shall be designed in cooperation with the Lee County
Department of Transpoctation and Engineering and the Florida
Department of Transportation (FDOT), which will determine the
specific information needed, critical roadway points, and any
other necessary information. As a minimum, the annual monitoring
report shall contain A.M. and P.M. Peak-Hour traffic counts with
turning movements and Critical Movement Analyses for all project
access points onto U.S. 41 and Nalle Grade Road as well as the
following intersections:

US 41 and SR 739 (Business 41)

UsS 41 and Littleton Road

US 41 and SR 78 (Pine Island Road)

SR 739 (Business 41) and SR 78 (Bayshore Road)

1n addition, annual average daily traffic counts and
level -of secvice calculations for significantly impacted roadway
links including, but not limited to, SR 739 (Business 41) from US
41 to SR 78, and US 41 from 2Zemel Road, to SR 78, shall be
pecformed by the developer's traffic consultant and submitted as
patt of the annual monritoring report.

, The developer or his repregsentative shall submit the
first monitoring teport to the Lee County Engineer, the Southwest
Florida Regional Planning Council (SWFRPC) and FDOT within one
year of the issuance of the Development Order for Del Tura North.
Reports shall be submitted annually until build out of the
project. Actual build out will occur when the developer or his
guccessors has constructed the maximum amount of manufactured
housing, office/retail commercial, golf course, clubhouse, and
sales center land uses permitted by the Del Tura North DRI

11
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Development Order. Declared build out will occur if the developet
or his successors f(ormally declares in weciting to all governmental
agencies having responsibility for monitoring this DRI that no
more development will be constructed, despite the fact that less
than the permissible maximum had been built te date.

The purpose of this monitoring program is to: (1)
determine whether or not the traffic levels projected in the
traffic impact assessment for Del Tura North DRI are exceeded by
actual impacts, and (2) assist Lee County and FDOT in determining
the proper timing of necessary roadway improvements.

3. The developer or his successors shall be required to
construct, at no cost to Lee County or FDOT, all site celated
improvements deemed necessaty by the FDPOT and the Lee County
Department of Transportation and Engineering at all project access
points onto US 41 and Nalle Grade Road as well as construct Nalle
Grade Road itself and all site-related improvemeats requiced
within Del Tura North DR1. Nalle Grade Road and access to the
toad shall meet all requirements of the Development Standatds
ordinance., as the same now exists or as may be amended from time
to time. Construction of Nalle Grade Road shall be as a two-lane
undivided roadway, within the existing right-of-way whenevec
possible from U.S. 41 to the project entrance. The developer's
obligation for these improvements shall include the full costs of
design and eagineering, utility relocation, right-of-way
acquisition and dedication (if needed, but not to include costs
and legal fees for County condemation proceedings agsoclated with
Nalle Grade Road), construction of turn lanes, acceleration and
deceleration lanes, construction inspection, contract
administcation, testing and signalization (as needed and
warranted). The alignment, design, signalization and construction
schedule for these improvements shall be approved by the Lee
County Engineer and FDOT, if applicable.

The developer proposes to felocate a median opening
on US 41 to align with Entrance 2. 1f the telocation of the
median opening is not accomplished pursuant to FDOT permitting
procedures, and the driveway is 1less than 330 feert from the
existing median opening, then no access shall be permitted at that
location. This determination shall be made by Lee County DOTSE
and the FDOT prior to the issuance of permits and/or a local
development ordec.

The developer of his successors shall not be
eligible for credits against road impact fees for construction or
dedication of tights-of-way associated with improvements at the

project's access points deemed to be site-related as defined in
the Lee County Roads lImpact Fee Ordinance.

12
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1f Nalle Grade Road between U.S. 41 and tLhe project
access point is built, as described above, by the developer pcior
to the end of Phase 1 and the beginning of Phase 2 for Del Tura
North DRI, the developer would be eligible for impact fee credits
as defined in the Lee County Roads lmpact Fee ordinance.

1f additional acquisition of right of way is
necesgary to construct Nalle Grade Road as described above, and
Lee County cannot complete condemnation of the right of way prior
to the end of Phase 1 and beginning of Phase 2 for the Del Tura
North DRI, the developer may elect to deposit with Lee County the
amount necessacy to construct Nalle Grade Road as degcribed above
and adjusted for inflation to account for time delays attcibutable
to condemnation proceedings. Upon deposit of this sum with the
County prcior to the end of Phase 1 and beginning of Phase 2, the
developer will be eligible for impact fee credit as defined in the
Lee County Roads lmpact Fee Ordinance.

1f condemnation is necessary for Nalle Grade Road,
prior to issuance of building permits fot Phase 2, a tcaffic study
will be conducted by the developer tO jidentify the additional
Phase 2 untis that would be supportable by the Phase 1 project
access points onto U.S. 41. No further Phase 2 buildings permits
beyond that level identified in the traffic study shall be issued
until Nalle Grade Road and the pcoject entrance onto Nalle Grade
Road are open to traffic.

4. The developer shall maintain building setbacks of
140 feet from the Nalle Grade Road right~of-way centecline as
cight-of-way (including frontage roads) setbacks for Nalle Grade
Road Extension.

5. As mitigation for the impacts of new development
within Del Tura North DR1 Phase 1, and in lieu of payment of
impact fees at the time of individual building permits for Phase
1. the developer or his successors shall, within ninety (90) days
after teceipt of the first residential building permic, provide to
Lee County a sum equivalent to the Phase 1 impact fees which are
in effect at that time. Those monies will crepresent a
wpipelining" of Phase 1 road impact fee monies with such monies to
be used by Lee County for the Laurel Drive improvement (all or a
portion of) or a comparable east/west improvement, o be
determined by Lee County, in the general Del Tura North DRI impact
area.

1¢ the payment as identified above is not made
consistent with the timing identified, then no furthet building
permits shall be issuved for Del Tura North DRI until payment has
been made.

13
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The above payments shall represent propocrtionate
share payments for the improvements at the intersection of US 41
with SR 739 (Business 41).

As mitigation for the impacts of new development
within Del Tura North DRI Phase 2, the developer shall pay to Lee
County coads impact fees in effect at the time building permits
are issued for all applicable development within the DR1.
(Construction of Nalle Grade Road may substitute for all or a
portion of Phase 2 impact fees if constructed consistent with
Condition E.3). These impact fee payments shall represent
proportionate share payments for widening of SR 739 (Business 41)
to four lanes, and the improvements at the intersections of US 41
with SR 78 (Pine Island Road) and US 41 with Littleton Road.

lmpact fee calculations focr Manufactured Housing
Dwelling Units shall be based on the Mobile Home trip generation
tate of 4.8 trips per day per dwelling unit unrless an lndependent
Fee Calculation study is performed as outlined in the Lee County
Roads Impact Fee Ordinance and Administrative Code F-0032 for the
site.

Should the roads impact fees be repealed, reduced ot
made unenforceable by court action, a substantial deviation shall
be deemed to have occurred. and the traffic impacts of Del Tura
North DRI shall be reanalyzed to determine appropriate alternative
mitigation and the Development Order amended as appropriate to
include such mitigation prior to the issuance of subsequent
building permits for Del Tura North DRI.

6. Should Level of Service *C" on an annual average
basis be exceeded for any regional road segment and/ot
intersection identified above, and:

(a) The cequired road and/or intersection
improvements necessary to bring the jdentified
roadway back to Level of Service "C" en an
annual average basis (or the Lee County adopted
Level of Service at the time of the annual
monitoring report) are not funded and
programmed for constructien during the next
five yearts (or if such a roadway and/ot
intersection improvement funded and programmed
for construction during that five year period
be deleted from the program, postponed beyond
the five-year period or not constructed within
the five-year period), and

14
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(b) Del Tura North DR1 traffic is utilizing 5% ot
more, but less than 10%, of Level of Secvice
“C" service volume on an annual average basis
on the impacted regional road segment or
intersection;

then the developer or his successors shall, within
ninety (90) days, file a petition in accordance with Florida
Statute 380.06 for determination of whether a substantial
deviation has occurred.

1f Del Tura North DRI is utilizing 10% or more of
Level of Service "C" service volume on an annual average basis on
the impacted regional road segment and/or intersection, and the
actual level of service on the said roadway or intersection 1is
worse than Level of Service “C" on an annual average basis, then a
substantial deviation shall be deemed to have occurred.

Del Tura North DRI may continue development during
substantial deviation DRI review if the developer or his
successors enters into an agreement with the Department of
Community Affairs, the SWFRPC, FDOT. and Lee County specifying the
scope of development allowed during the review period. However,
this paragraph shall not be construed to guarantee to Del Tura
North DRI the right to continue development during substantial
deviation DRI review. '

7. Nothing contained in this Development Order ghall be
construed to exempt this development from participation in the
funding, through Municipal Services Benefit Units (MSBU) or other
special assessment districts, of improvements to various State and
County arterial and collectotr roads to the degree to which this
developnent generates demand or is benefited.

If any contributions and/or road or intersection
improvements specified herein and required of the developer are
not funded or provided within the time frames specified herein,
development activities and the issuance of permits by Lee County
for the Del Tura WNorth DRI shall immediately cease until the
obligation is fulfilled.

8. In the event that Lee County anticipates additional
urbanization in the atea between US 41 and 1-75 to the north of SR
78, north/south roads paralleling U.S. 41 may be required to
relieve traftic congestion associated with any further
urbanization. The developer shall work with Lee County Department
of Transportation and Engineering and Division of Planning to
facilitate such north/south facilities.

15
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F. VEGETATION AND WILDLI!FE/WETLANDS

1. Red-Cockaded Woodpeckers (RCW) activity (foraging
birds and apparently abandoned nest cavities) has been observed on
the Del Tura North site. The amended Conceptual Master
Development Plan (Map H) depicts approximately 220 acres of pine
forested transitional =zone area and four acres of consgserved
oak-pine buffer area around the inactive nest cavities. This 224
acte area is collectively called the presertve area. Subject to
minor reconfigurations (up to 5% of the preserve boundary) which
is likely to occur, these areas shall be preserved as foraging
area and cavity tree buffer areas for the RCW's. The 5%
confiquration shall not be construed as a substantial deviation
under Chapter 380.06 F.S., unless such reconfiguration results in
an unacceptable loss of preserve area.

In addition, and in accordance with the developer's
RCW Management Plan, final site development plans for Del Tura
North shall conserzve at a minimum an additional 50 acres of pine
forest, interconnected with the 224 acre preserve acea.

Monitoring Plan:

(a) A survey, conducted in accordance with the
Commission's Wildlife Survey Methodologies, will be conducted
annually on the entire site. Should re-activation of existing
cavity trees or the development of new nesting activities by RCW
be observed. the developer's monitoring plan and project design
may be re-designed in accordance with the developer, SWFREC, GFC
and Lee County staff. These annual surveys will be conducted from
initial construction through five (5) years after buildout.

(b} Within 60 days prior to the commencement of
construction of each project's phase, an RCH survey of the phase's
development area will be conducted. should tre-activation of
existing cavity trees or the development of new nesting activities
by RCWs bhe observed, the developer's wmonitozing plan and project
design may be redesigned in accordance with the developer, SWFRPC
and Lee County staff.

(c) The results of all surveys conducted under (a)
and (b) above will be reported verbally within seven (7) days to
SWFRPC, GFC and Lee County staff:; with written correspondence to
follow within thicty (30) days of completion of said survey.

16
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(d) 1t is agreed cthat the Del Tura North RCW
management and monitoring plans are flexible and subject to change
with collective approval. Although subject to review and approval
by the SWFRPC and Lee Count statf, substantial deviation pursuant
to Chapter 380.06, F.S.. will not occur unless any such
modifications of the project design and scope will compromise the
protection and maintenance of RCW colonies and habitat on-site.

Managemeqt Plan:

(a) Foraging RCWs have been observed on the site
and the developer's plans to preserve pine forest on the site will
maintain available habitat for future RCW foraging and nesting
activities. 1n addition, the melaleuca on the site will be
eradicated and controlled, ¢thus significantly enhancing the
quality of the project's area. This exotic control program shall
be continued throughout the estimated life of the project.

(b) To ensure maximal available forage area on
site, no pine trees greater than or equal to eight (8) inch
diameter breast height (dbh) shall be removed, except those found
in a road, lake, golf tee, golf green, middle of falrway, or under
house pads.

(c) To ensute minimal disturbance of RCW nest
activities, the developer 1is prohibited from initiating any
clearing or other construction within three hundred (300) feet of
cavity trees during April, May and June of each year.

(d) The preserve area shall be actively managed by
the developer to insure continued quality RCW habitat through the
use of a combination of prescribed burning/mowing/exotic control
measuges. RAny prescribed burning of the site shall be conducted
in accordance with U.S. and State Forestry Service guidelines.
The preserve shall be burned every three (3) years or as needed to
ansure suitable RCW habitat,

(e} The initial prescribed burn shall be conducted
prior to any lot filling and may be conducted along with the golf
course construction.

(£) Other prescribed burning techniques shall
include the use of prohibiting fires during active breeding
season; raking accumulated fuels at least chree (3) meters from
the bases of trees with abundant resin; Keeping fire suppression
equipment available; and mechanical or chemical removal of woody
vegetation and debris from around cavity trees.
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2. The developer shall prepare a long-term wetland
preservation arcea management plan to be administratively approved
by the Lee County Environmental Services Department staff and the
SWFMD prior to the issuance of surface water management pecmits,
This plan is intended to maintain the viability of on-site wetland
preserves and shall contain the following:

(a) Exotic plant control measures:
(b} Appropriate hydroperiod control measures:
(¢) Understory control measures;

{d) Any appropriate measures outlined within the
Red Cockaded Woodpecker Management Plan.

3. Should the developer find any further endanagered or
threatened species of special concern of either wildlife or plant
species, during construction or detailed permit review, the
developer shall contact the proper Federal and State authorities
and assure that adequate measures are taken to protect these
species.

G. SOLID WASTE

1. The developer shall investigate feasible methods of
ceducing solid waste volume at Del Tura North. Methods to
investigate shall include, for instance, the use of compaction at
the Commercial Center and Clubhouses.

. 2. The Del Tura North wastewater treatment plant and
its associated components, including the spray ircrigation system,
shall meet all County and State design and operating requirements.

H. WATER SUPPLY

1. The developer shall obtain all appropriate water use
pecmits from the South Florida Water Management District (SFWMD)
and Lee County prior to any on-site constructien.

2. The Del Tura North project shall utilize such water
conservation measuges as are refecrenced in the ADA, as well as
those required by State law, and shall consider the use of
wxeriscape" landscaping.

18
(21492)




0R2003 Fo.L26

1. GENERAL CONSIDERATIONS

1. All commitments and impact mitigating actions
provided by the developer within the Application for Development
Approval (and supplementacry documents) that are not in conflict
with specific conditions for project approval outlined above are
officially adopted as conditions for approval.,

2. The developer shall submit an annual report on the
Development of Regional 1Impact to Lee County, the Southwest
Florida Regional Planning Council, the Department of Community
Affairs and all affected permit agencles as required in Subsection
380.06(18), Florida Statutes. For specific information to be
contained in this report see attached Exhibit B.

3. The development phasing schedule presented within
the ADA and as adjusted to date of Development Order approval
shall be incorporated as a condition of approval. 1If Development
order conditions and developer commitments incorporated within the
Development Order to mitigate regional impacts, are not carried
out as indicated to the extent or in accord with the timing
schedules specified within the Development Order and this phasing
schedule, then this shall be presumed to be a substantial
deviation for the affected regional issue.

4. Pursuant to Chapter 380,06(16), the developer may be
subject to credit for contributions, construction, expansion, or
acquisition of public facilities. 1f the developer 1is also
subject by local ordinances to impact fees or exactions to meet
the same needs, the local government and the developer may entet
into a capital contribution front-eanding agreement toO reimburse
the developer for voluntaty contributions in excess of his fair
share.

BE IT FURTHER RESOLVED, by the Board of County Commissioners
of Lee County, Floqida,_thgt: -

1. This Resolution shall constitute the Development
oOorder of this Board issued in cesponse to the Development of
Regional Impact Application for Development Approval filed for Del
Tura Nozth.
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2. All  commitments and impact  mitigating actions
volunteered by the developer in the Application for Development
Approval and supplementary documents and not in conflict with
conditions or stipulations specifically enumerated above are
hereby incorporated by reference into this Development Ordecr.
These documents include the following:

(a) Del Tura North Application for Development
Approval;

(b} Del Tura Notth DRI sufficiency cresponse,
August, 1987; and

{(c) Del Tura North DR1 sufficiency response,
Novembez, 1987.

3. This Development Order shal)l be binding upon the
developer and their heirs, assignees of successors in interest,
Those portions of this Development Order which clearly apply only
to the project developer, including but not limited to the initial
construction of capital facilities, shall not be construed to be
binding. however, upon future residente of single dwelling units
or persons purchasing individual house sites for personal
residential purposes. It shall, however, be binding upon any
builder/developer who acquires any tract of land within Del Tura
North.

It is hereby declared that the terms and conditions
set out in this document constitute a basis upon which the
developer and County may rely in future actions necessary to
inplement fully the final development contemplated by this
Resolution and Development Order.

All conditions, restrictions. stipulations and
safequards contained in this Resolution and Development Order may
be enforced by either party hereto by action at law or equity, and
all costs of such proceedings; including ceasonable attorney's
fees, shall be paid by the defaulting party.

4. It is understood that any reference herein to any
governmental agency shall be construed to mean any future
instrumentality which may be created and designated as successors
in interest to, or which otherwise possesses any of the powers and
duties of any referenced governmental agency in existence on the
effective date of this Development Order.

20
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5. In the event that any portion or section of this
Development Otder {s determined to be invalid, 1illegal, orc
unconstitutional by a court of competent jurisdiction, such
decision shall in no manner affect the remaining portions oc

sections of the Development Order which shall remain in full fozce
and effect.

6. The apptoval granted by this Development Order is
limited. Such approval shall not be construed to obviate the duty
of the developer to comply with all applicable local or =state
review and permitting procedures, except where otherwise
specifically provided. Such approval shall also not obviate the
duty of the developer to comply with any County Ordinance or other
trequlations adopted after the effective date of this Development
Ocder.

7. Subsequent requests for local development permits
shall not require further treview pursuant to Section 380.06,
Florida Statuces, unless it is found by the Board of County
Commissioners., after due notice and hearing, that one or more of
the following is present:

{a) A substantial deviation from the terms or
conditions of this Development Order, or other changes to the
approved development plans which create a reasonable likelihood of
adverse regional impacts or other regional impacts which were not
evaluated in the review by the Southwest Florida Regional Planning
Council; or

(b) An expiration of the period of effectiveness of
this Development Order as provided herein.

Upon a finding that either of the above is present,
the Boartd shall ocder a termination of all development activity in
such area of the development affected by such substantial
deviation or such expiration of time until such time as a new DRI
Application for Development Approval has been submitted, reviewed
and approved in accordance with Section 380.06, Florida Statutes,
and all local approvals have been obtained.

8. The deadline for commencing physical development
under this Development Order shall be five (5) years from the date
of its adoption, provided that all conditions are met in a timely
manner and further provided that this effective period may be
extended by this Board upon a finding of excusable delay in any
proposed development activity and that conditions have not changed
sufficiently to warrcant further consideration of the development.
In the event the developer fails to commence significant physical
development of that property identified in this Development Ordet
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within (give (5) vyears from ¢the date of adoption of ¢this
Development Ozder, development approval shall terminate and the
development shall be subject to further consideration.
Significant physical development shall include obtaining a
Certificate of Completion on some substantial portion of the
project (e.g.. water management system of road system). This
Development Otrder otherwise terminate in fifteen (15) vyeats from
its adoption date, unless an extension is approved. An extension
may be granted by the Board of County Commissioners if the project
has been developing substantially in conformance with the original
plans and approval conditions, and if no substantial adverse
impacts not known to the Southwest Florida Regional Planning
Council or to Lee County at the time of their zeview and approval,
have been identified. However, an extension of the date of
buildout of a development by five (5) or more years shall be
presumed to create a substantial deviation subject to further
development-of-tegional-impact review. The presumption may be
rebutted by substantial, competent evidence at the public¢ hearing
held by Lee County. For the purpose of calculating when a
buildout date has been exceeded, the time shall be tolled during
the pendency of administrative and judicial proceedings crelating
to development permits.

9, The Administrative Director of the Lee County
Department of Community Development or his/her designee, shall be
the local official responsible for assuring compliance with this
Development Ordec.

10. The development will not be subject to down~zoning,
unit density reduction., or intensity reduction, for five (S) years
following the approval of zoning, unless the County demonstrates
that substantial changes have occurred in the conditions
underlying the approval of this Development Ordet including, but
not limited to, such factors as a finding that the development
order was based on substantially inaccurate information provided
by the developer, or that the change is clearly established by
local goverament to be essential to the public health, safety and
welfare.

11. The developer, or his successor(s) in title to the
undeveloped portion of the subject property, shall submit a report
annually to the Lee County Board of County Comnissioners, the
Southwest Florida Regional Planning Council, cthe State land
planning agency. and all affected permit agencies. This repoct
shall describe the state of development and compliance as of the
date of submission, and shall furtherg be consistent with the rules
of the State land planning agency. The annual report shall
include information contained in Exhibit B. The flrst monitoring

report shall be submitted to the Administrative Director of Che
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Department of Community Development not later than May 1, 1989,
and further reporting shall be submitted not later than May lst of
subsequent calendar years. Fallure to comply with this reporting
procedure is governed by Section 380.06 (18) Florida Statutes, and
the developer shall so inform any successor in title to any
undeveloped portion of the real propecty covered by this
Development Order. This shall not be construed to require

reporting from residents or successors of individual home sites,
or dwelling units.

12. Certified copies of this Development Order will be
forwarded to the Southwest Florida Regional Planning Council, the
developer, and appropriate state agencies. This Development Order
is rendered as of the date of that transmittal, but shall not be
effective until the expiration of the statutory appeals petriod (45
days from rendition) or until the completion of any appellate
proceedings, whichever time is greater. VUpon this Development
Order becoming effective, notice of its adoption shall be recorded
as provided in Chapter 380, Florida Statutes.

THE MOTION TO ADOPT the above resolution and Development Orider
was offered by Commissioner Fussell and seconded by Commissioner

Manning and upon poll of the members present, the vote was as
follows:

Commissioner Manning Aye
Commissioner Bigelow Aye
Commissioner Wallace Nay
Commissioner Fussell Aye
Commissioner Slisher Absent

DULY PASSED AND ADOPTED this 25th day of April, 1988.

BOARD OF COUNTY COMMISS1ONERS
LEE COUNTY, FLORIDA

By:
(Chalrman)
ATTEST:
Charlie Green, Clerk PPROVED AS T M
2 X By?
Deputy Clerk o Counti/kftorney's Office
23
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EXHIBIT A
Use
Manufactured Housing

Sales Center
Golf Course/Clubhouse

Manufactured Housing
Office and retail commercial
Golf Course/Clubhouse

23
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EXHIBIT B

INFORMATION TO BE INCLUDED
IN ANNUAL MONITORING REPORT

{a) Any changes 1in the plan of development, or in the
representations contained in the ADA, or in the phasing for the
reporting year and for the next year; .

(b) A summary comparison of development activity proposed and
actually conducted for the year;

(¢) Undeveloped tracts of land, other than individual single
family lots, that have been sold to a separate entity or developer:

(d) 1ldentification and intended wuse of lands purchased,
leased or optioned by the developer adjacent to the original DRI
site since the developer otder was issued;.

(e} An assessment of the developer's and the local
government's compliance with the conditions of approval contained
in the DRI development order and the conmitments which atce
contained in the Application for Development Approval and which
have been identified by the 1local government, the Regional
Planning Council or the Department of Community Affairs as being
significant;

(£) Any known incremental DRI applications for development
approval of requests for a substantial deviation determination
that were filed in the repocrting year and to be filed during the
next year:

(g) An indication of a change, if any, in local government
jurisdiction for any portion of the development since the
development otder was issued;

(h) A 1list of significaat local, state and federal permits
which have been obtained or which are pending by agency, type of
permit, permit number and purpoge of each;

(i) A statement that all persons have been sent copies of the
annual report in conformance with Subsection 380.06(14) and (16),
Florida Statutes:

(j) A copy of any recorded notice of the adoption of a
development otder or the subsequent modification of an adopted
development order that was recorded by the developer pursuant to
Subsection 380.06(14)(d), Florida Statutes; and

25
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Monitoring reports, including:

Water quality annual monitoring report (for review

(x)
by Lee County and South Florida Water Management

(i)
District); .
Red Cockaded Woodpecker annual monitoring creport
(for cteview by Lee County. Florida Game and

U.S. Fish and Wildlife

(ii)
Freshwater Fish Commission,

Service and SWFRPC);
(iii) Tramsportation annual monitoring —report (for
review by Lee County, FDOT and SWFRPC).
&
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RESOLUTION NUMBER Z-89-076

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS

OF LEE COUNTY, FLORIDA

WHEREAS, Delnorth Associates, LTD., in reference to Del Vera - Phase 1A

-

has properly filed an application for:

a)

HEARING NUMBER 88-3-18(a)DRI

-

A rezoning from MHPD to RPD for Phase 1A to permit a 603 unit single-
family development with buildings not to exceed 35 feet above average
grade, on 291.37 acres of land., The proposed development will also
include a clubhouse, golf course, private recreational facilities,
commercial uses as allowed in an RPD, and an on-site sewer treatment

* plant.

NOTE: 1If approved, the Master Concept Plan will deviate from the
following Lee County standards:

(1) Minimum setback between structures and a section line of 75
feet (202,18.B.3.a.), to 0 (zero) feet for the north/south line
between Section 2 and 3, 3 and 4, and 4 and 5 AND for the
east/west line between Sections 3 and 10;

(2) Minimum setback between structures and a quarter section line
of 60 feet (202.18.B.3.b.), to O (zero) feet for all quarter
section lines in Sections 2, 3, 4, 5 and 10;

(3) Minimum side setbacks of 6.5 feet for a structure (431.C.2. and
434.01.B.) to 0 (zero) feet and 10 feet between structures on
the alternate side;

(4) Maximum depth for a water retention excavation of 12 feet
(518.B.), to 25 feet, or the first confining layer, whichever
occurs first;

(5) Minimum water retention excavation setbacks to a section line
of 75 feet (509.C.1.), to O (zero) feet for the north/south
section line between Sections 2 and 3, 3 and 4, and 4 and 5 AND
the east/west line between Sections 3 and 10;

(6) Minimum water retention excavation setbacks to a quarter
section line of 60 feet (Section 509.C.2.), to 0 (zero) feet
for all quarter section lines in Sectioms 2, 3, 4, 5 and 10;

(7) Minimum water retention excavation setbacks to a street right-
of-way of 150 feet (509.C.4.), to 35 feet from a frontage road
right-of-way and to 75 feet from all other street rights-of-way
with the condition that any roadway damage attributable to the
excavation shall be the sole responsibility of the developer to
repair to the satisfaction of the Lee County Department of
Transportation and Engineering;

(8) Requirement for street stubs to adjoining aveas to give access
to adjacent properties (DSO Section C.3.f.), to eliminate this
requirement;

(9) Mininum intersection separation of 660 feet along arterial
streets (DSO Section C.3.h.), to 400 feet for the secondary
access road (right turn in/out) only;

(10) Requirement that properties which exhibit soils, hydrology and

vegetation characteristic of saltwater inundation or freshwater
ponding be subject to certain additional regulations and
ordinances [202.08.C.1.b., DSO Section C.l.b.(4) and Ordinance
86-31, Section 6.03), to permit development.of lots, streets or

RESOLUTION NUMBER Z-89-076
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other improvements in certain isolated Transition Zones, and to
permit voadway crossing of Transition Zones and a berm crossing
of Transition Zones and Resource Protection Area adjacent to
property line; and

(11) Minimum required property development regulation for a lot
within the development (Sections 431.C.1. and 434.01.) to
permit the following standards:

1. Minimum lot areas and dimensions:

Area -~ 6,000 square feeot

Wwidth - 60 feet

Depth - 100 feet -
2. Hinimum setbacks:

Street - variable according to the functionzl
classification of the street or road Side - 0
(zero) feet to permit zero lot line structures
with the minimum separation of 10 (ten) feet
between structures on the alternate side

Rear - 15 feet

Water Body - 25 feet; and

(12) Requirement that access streets be constructed paralleling
certain arterial and collector streets [DSO Sections C.3.0. and
C.3.3.(2)), to eliminate this requirement along US il4l,

b) A formal finding of Substantial Deviation or N0 Substantial
Deviation from the approved Del Tura HNorth Development of Regional
Impact (DRI) Development Order, #6-8667-77, issued by Lee County on
April 25, 1988.

WHEREAS, the subject property is located at 20600 NWorth Tamiami Trail,
described more particularly as:

LEGAL DESCRIPTION: In Sections 04 and 05, Township 43 South, Range 24
East, Lee County, Florida: .

COMMENCE at the Northeast corner of Section 04, Township 43 South,
Range 24 East; and the POINT OF BEGINNING of the herein described
parcel of land;

THENCE N.B89°42'40"W. along the North line of Section 04, Township 43
South, Range 24 East, for 5,335.96 feet to the Northwest corner of
said Section 04;

THENCE S.89°33'20"W. along the North line of the WNortheast One
Quarter (NEWX) of Section 05, Township 43 South, Range 24 East for
1,871.76 feet to an intersection with the Northeasterly line of
North Fort Myers Park according to the plat thereof as recorded in
Plat Book 9, Page ll3 of the Public Records of Lee County, Florida;
THENCE S.26%03'40"E. along said Northeasterly line for 318.64 feet
to an intersection with the Southeasterly line of Lot 3 of said plat
of Novth Fort Myers Park;

THENCE S.63°56'20"W. along said Southeasterly line for 300.77 feet
to an intersection with the Northeasterly right-of-way Lline of
Tamiami Trail (S.R. 45, VU.S. 4l), being a point on the arc of a
civcular curve concave to the Southwest, said point bearing
N.63°13'24"E. from the radius point of said curve;

THENCE Southeasterly along the arc of said curve having for its
elements a rvadius of 7,739.44 feet and a central angle of 00°42°'56"
for 96.66 feet to the Point of Tangency;

THENGE S$.26°03'40"E. along said Northeasterly right-of-way line for
1,943.40 feet to an intersection with the Southeasterly line of the
Northwesterly One-Half (NWW) of Lot 24 of the aforementioned plat of
North Fort Myers Park;

THENCE N.63°56'20"E. along said Southeasterly line for 300.17 feet
to an intersection with the aforementioned Wortheasterly line of
Horth Fort Myers Park;

HEARING NUMBER 88-3-18(a)DRI RESOLUTION NUMBER 2-89-076
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THENCE RN.26°03'40"W. along said Northeasterly line for 4.46 feet to
an intersection with the Southerly line of that certain pavcel of
land described in Official Record Book 1032 at Page 707 of the
aforementioned public records;

THENGCE N.B89°48'47"E. along said Southerly line for 3354.47 feet to
an intersection with the Bast line of that certain parcel of land
described in Official Record Book 410 at Page 690 of the
aforementioned public records;

THENCE S$.00°l1'07"E. along said East line for 975.31 feet;

THENCE N.89°51'43"E. for 217.80 feet;

‘THENCE N.24°38°'53"E. for 1,653.70 feet;

THENCE N.52°38°'53"E. for 2,162.50 feet;

THENCE N.36°58'47"E. for 314.56 feet, to the POINT OF BEGINNING.
Consisting of 291.37 acres more or less

WHEREAS, the applicant has indicated the property's current STRAP numbers

are 05-43-24-00-00002.0000;

04-43-24-00-00001.0000;

05-43-24-01-00004.0000;

04-43-24-00~-00002.0020; and

WHEREAS, proper authorization has been given to Humphrey and Myers, P.A.

by Delnorth Associates, LTD., the owner of the subject parcel, to act as
agent to pursue this zoning application; and

WHEREAS, a public hearing was legally and properly advertised and held

before the Lee County Hearing Examiner, with full consideration of all the
evidence » available; and

WHEREAS, the Lee County Hearing Examiner fully reviewed the matter in a

public hearing held on August 1, 1989, continued to August 30, 1989; and

WHEREAS, a public hearing was legally and properly advertised and held

before the Lee County Board of County Commissioners; and

WHEREAS, in the legislative process the Lee County Board of County

Commissioners gave full and complete consideration to the recommendations of
the staff, the Hearing Examiner, the documents on file with the county, and
the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that

the Board of County Commissioners does hereby APPROVE WITH CONDITIONS:

a) A rezoning from MHPD to RPD for Phase 1A to permit a 603 umit
single-family development with buildings not to exceed 35 feet above
average grade, on 291.37 acres of land, The proposed development
will also include a c¢lubhouse, golf course, private recreational
facilities, commercial uses as allowed in an RPD, and an on-site
sewer treatment plant; and

b) A formal finding of NO Substantial Deviation from the approved Del
Tura North Development of Regional Impact (DRI) Development Order,
}6-8667-77, issued by Lee County on April 25, 1988.

This approval is subject to the following conditions:

1. The development of this property shall be in accordance with the

one-page Master Concept Plan for Del Vera Country Club, entitled
Final Development Plan -~ Phase 1A, dated January, 1989 (last revised

HEARING NUMBER 88-3-18(a)DRI RESOLUTION NUMBER Z-89-076
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on March 1, 1989) except as modified by the conditions herein.
Approval of this plan does not relieve this development from
conformance with all applicable state or local development
regulations except for the deviations approved as part of this
development. The maximum height of structures shall not exceed 35
feet above average grade.

The development of this project shall be in conformance with all
conditions (except for the approved deviatlions) contained in
Resolution Z-88-069 and the DRI Development Order, and development
order amendments. The maximum lot coverage shall not exceed 45
percent of the total lot area.

As traffic generation {S the main determinant in whether or not the
change in dwelling unit types is a substantial deviation, the
applicant, or subsequent developer, shall, in the annual DRI
monitoring report ‘(required by Chapter 380.06 Florida Statutes),
indicate the actual and projected number of trips by calendar year
and project phase. If a significant increase occurs, the project
may then be subject to substantial deviation review. If changes to
future phases are proposed, these changes shall also be subject to a
substantial deviation determination. The amount of change shall be
reviewed cumulatively with the change in Phase IA. Approval of the
proposed changes to Phase IA does not indicate in any way that a
substantial deviation may not occur at a later date.

Should the new build-out calculation exceed the original build-out
ealeulation by 15% or more in accordance with Chapter 380.06(19)(Db)
Florida Statutes, the applicant or subsequent develrper shall either
reduce the total number of units so the change becomes less than 15%
or undergo another substantial deviation review in the affected
areas.

SUBJECT TO REVIEW AND APPROVAL BY THE LEE COUNTY ATTORNEY'S OFFIGE,
impact fee calculatlions for roads shall continue to be based on 4.8
trips per day per dwelling unit as provided for in Developmeni Order
Condition E.5, Should the project not be a retirement community,
(as shown by the results of the traffic monitoring report or similar
information) the impact fee shall be recalculated based upon 10.3
trips per dwelling per day for single-family homes, and impact fees
shall be adjusted accordingly, with amendments to the DRI
Development Order, if necessary. In the event the County Attorney's
Office determines that this arrangement is a de facto attempt to
amend the applicable impact fee ordinance and is inappropriate, the
case should be remanded to the Hearing Examiner for further
recommendatlon on this issue alone.

When applicable, the applicant shall participate in any taxing/
benefit district (or equivalent funding mechanism) established on
the property to finance urban infrastructure which is not being
developer-funded under the DRI. Nothing in this condition shall be
interpreted to change or delay commitments in the DRI development
order and Resolutlon 2-88-069.

Deviations (1) through (12) are APPROVED.

Site Plan 89-076 is attached hereto and incorporated herein by reference,

as a reduced copy of the Master Concept Plan.

The following findings of fact were made in conjunction with this

approval of RPD zoning:

A. That the real estate which is the subject of this request 1is
correctly described in the Legal Descriptlion.

B. That the proposed rezoning to RPD, including the Deviations, Iis

consistent with the Lee Plan and compatible with existing zonlng of

HEARING NUMBER 88-3-18(a)DRI RESOLUTION NUMBER Z-89-076
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adjacent real estate and that the uses proposed are appropriate on
the subject real estate at this location,

C. That the conditions and other applicable Lee County statutes and
regulations provide sufficient safeguards to the public interest and
that all of the conditions are reasonably related to the impacts on
the public interest created by or expected from this Residential
Planned Development.

D. That the deviations enhance the achievement of the objectives of the
Residential Planned Development and preserve and promote the general
intent of the regulations pertaining to deviations which is to
preserve, promote and protect the public welfare.

E. That the request is consistent with the goals, objectives, policies
and intent of the Lee Plan and is consistent with the densities,
intensities and general uses set forth in the Lee Plan.

F. That approval of this request is the approval of a Residential
Planned Development which was originally designed, reviewed and
permitted as a Mobile Home Planned Development and that there has
been no significant alteration of the design of the project and that
a finding of no substantial deviation from DRI Development Order
#6-8687-77 is appropriate under the circumstances.

The foregoing Resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner John E. Manning, and seconded by
Commissioner Donald D. Slisher and, upon being put to a vote, the result was
as follows:

John E. Manning AYE

Charles L. Bigelow, Jr. AYE

Ray Judah AYE
Bill Fussell ABSENT
Donald D. Slisher AYE

DULY PASSED AND ADOPTED this 23rd day of October, A.D., 1989.

ATTEST; e BOARD OF COUNHY COMMISSIONERS
CHARLIE GREEN, .CLERK

e
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RESOLUTION NUMBER Z-00-078

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, an application was filed by the property owner, Robert J. Peters, to amend the
Herons Glen DRI; and

WHEREAS, a public hearing was advertised and held on December 6, 2000 with the record
left open until December 22, 2000 for written submissions, before the Lee County Zoning Hearing

Examiner, who gave full consideration to the evidence in the record for Case #DRI964596 and
DCI1964597; and

WHEREAS, a second public hearing was advertised and held on February 5, 2001 and
continued to February 27, 2001 before the Lee County Board of Commissioners, who gave full and
complete consideration to the recommendations of the staff, the Hearing Examiner, the documents
on record and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to amend the Herons Glen DRI development order #6-8687-77 to:
1. a) change the name of the development from Del Vera to Herons Glen DRI; and
b) add 20 acres to the DRI to accommodate a wastewater treatment plant expansion; and
c) increase commercial square footage from 10,000 to 12,000 square feet; and
d) add an additional 18-hole golf course; and
e) extend the buildout and termination date to May 3, 2010 (for a total extension of 12
years);and
f) modify the phasing schedule; and
g) modify Map H to reflect the changes noted above.

2. Determine whether the proposed changes constitute a substantial deviation under the

provisions of §380.06(19), Florida Statutes, requiring further Development of Regional Impact
review.

3. Amend the existing Residential Planned Development (RPD) zoning to increase the building
height for the clubhouse from 35 feet to 45 feet, increase the internal commercial land area by
2,000 square feet; change a portion of an area previously set aside as residential development to
allow an additional 18-hole golf course to be incorporated into the residential uses; and incorporate
other changes proposed in the DRI NOPC such as the increase in acreage for the Red-Cockaded
Woodpecker Preserve areas.

4. Rezone 20+ acres of land from AG-2 (Agricultural) to Residential Planned Development
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(RPD)to allow an Essential Services, Group Il use, Wastewater Treatment Plant only, and outdoor
storage of recreational vehicles use.

The property is located in the Suburban, Outlying Suburban and Wetland Land Use Categories and
legally described in attached Exhibit A. The requestis APPROVED, SUBJECT TO the conditions
and deviations specified in Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1.

The development of this project must be consistent with the two-page Master Concept Plan
entitled "Herons Glen DRI Master Concept Plan,” with pages 1 and 2 stamped “Printed
December 5, 2000" except as modified by the conditions below. This development must comply
with all requirements of the Lee County LDC at time of local development order Approval,
except as may be granted by deviation as part of this planned development. If changes to the
Master Concept Plan are subsequently pursued, appropriate approvals will be necessary.

2. The following limits apply to the project and uses:

a. Schedule of Uses

Residential “R”

Administrative Offices
Dwelling units (maximum of 2,700 only): limited to 1,620 detached conventional single
family homes, 540 zero lot line homes and 540 townhouse units

Model Homes, Model Units and Model Display Center, limited to the residential uses within
Herons Glen RPD
Speculative Home
Residential Accessory Uses, including but not limited to:
Private Garages, Carports and Parking Areas
Private Swimming Pools and Enclosures
Private Tennis Courts
Enfrance Gates and Gatehouse
Essential Services
Essential Service Facilities, Groups t and Il
Excavations, water retention (as further limited by other conditions)
Fences, Walls
Home Occupation (in compliance with LDC §34-1771 ef seq.)
Real Estate Sales Center limited to the residential uses within Herons Glen
Recreational Facilities, Personal and Private On-Site
Signs (in conformance with LDC Ch. 30)
Temporary Construction Trailer
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Residential Open Space“RO” (Open Space, Golf Course, and Buffers)

Recreation Facilities, Private On-site and Private Off-site such as: Basketball Courts,
Biking, Hiking, Fishing Piers, Picnic Areas and Nature Trails

Clubs, Country

Golf Courses, including practice areas/ranges and a Pro Shop--must be located within the
Club House)

Commercial Uses—limited to those uses permitted by right or by Special Exception in the
CN-1 and CN-2 plus the following (as permitted by Resolution Z-88-069, Z-92-060,
PD-86-018):

Essential Services

Essential Service Facilities, Groups | and Il

Entrance Gates and Gatehouses

Excavation, Water Retention

Fences and Walls

Outdoor seating for the Consumption on Premises, in compliance with LDC §34-1261 et
seq.

Golf Course Maintenance Facility

Personal Services, Group li
Health Clubs
Massage Establishments (as further limited by other conditions)

Real Estate Sales Center limited to units within Herons Glen RPD

Recreation Facilities, Private On-site and Private Off-site such as: Basketball Courts,
Biking, Hiking, Fishing Piers, Picnic Areas and Nature Trails

Signs (in compliance with LDC Ch. 30)

Storage, Outdoor ( as further limited by other conditions)

Temporary Uses, limited to construction trailers (subject to compliance with LDC Ch. 34)

Conservation “CO”

Interpretative Areas, Rain Shelters, Gazebos, Nature and Pedestrian trails (subject to
further review and conditions by Lee County)

Water Management Facilities, Utility and/or Roadway Crossings (subject to further review
and conditions by Lee County)

Signs (in compliance with LDC Ch. 30)

b. Site Development Regulations

Attachment H to the Staff Report (attached as Exhibit D)

3. The following conditions address Environmental concerns, and are intended to supplement
the conditions and provisions contained within the DRI Development Order:

a. The Red-Cockaded Woodpecker (RCW) management plan entitied “Attachment B:
Revised Red-Cockaded Woodpecker Monitoring and Management Plan for the
Herons Glen DRI (f.k.a. Del Vera, Villages of Nantucket and Del Tura North DRI,
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Lee County Florida" dated July 2000 is hereby adopted with the following
conditions:

(1) Prescribed burns of the RCW Preserves must commence within three years
of the completion of the initial exotic eradication activities in the RCW
preserve, and must be completed on the entire site within three years of that
date, or no later than 2007; and

(2) All burns must occur between January and March to avoid the RCW nesting
season; and

(3) The Division of Planning - Environmental Sciences staff must be notified in
writing of each scheduled burn at least 15 days prior to the prescribed burn.

b. The wetland management plan entitted “Attachment C: Revised Wetlands
Management Plan for the Herons Glen DRI (f.k.a. Del Vera, Villages of Nantucket,
and Del Tura North)" dated July 2000 and counter stamped August 14, 2000 is
approved with the following conditions:

(N Prior to any invasive exotic removal or control, the Division of Planning -
Environmental Sciences Staff must be notified in writing of the
commencement and estimated completion dates, the removal method
proposed, and the herbicide to be applied. The exotic removal method and
herbicide are subject to Environmental Sciences Staff review and approval,
and

(2) An appropriate herbicide must be applied to the trunk immediately following
the cutting of any invasive exotic vegetation; and

(3) The semi-annual exotic vegetation maintenance must occur in March and
October. The exotic vegetation maintenance must commence in March 2001
for a minimum duration of three years as specified in the weflands
management plan, and then on an as-needed basis thereafter; and

(4) Monitoring reports of exotic vegetation within the RCW preserve must
include at a minimum one photo from each of the four units prior to each
semi-annual maintenance and one month following the completion of the
exotic maintenance. The monitoring reports must be submitted to
Environmenta! Sciences Staff in May and December each year. The pine
planting monitoring report must be submitted as part of the May monitoring
report.

C. The irrigation line installed in the pine planting area within the preserve must be
removed prior to the 2001 Red-Cockaded Woodpecker nesting season (April-June).
The May 2001 monitoring report must document the removal of the irrigation line.

CASE NO:DRI964596 & DCI964587 Z-00-078
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4. Commercial uses within the project are limited to a maximum of 12,000 square feet, and
must be located within the club house(s)/country club(s); NO freestanding commercial uses
are permitted within the DRI. The commercial uses, with the exception of the golf course(s),
are limited to the residents of Herons Glen. The commercial uses are subject to the
following additional conditions:

a. Signs for commercial uses other than project sales may not be visible from the
perimeter of the project and must comply with LDC Chapter 30.

b. QOutside display or storage of goods for retail sale is prohibited.

c. Real estate sales activity and model homes are limited to that designated phase of
the project only. Model Home uses must terminate upon the sale of the last unit in
the designated project or phase or 12 months after the issuance of the last
certificate of occupancy for the designated project or phase, whichever occurs first.
Real Estate sales and model homes uses are further limited to the termination date
of the specific phase, i.e., these uses must cease after 2005 for Phase 1 and 2010
for Phase 2.

d. No commercial land use or commercial occupancy of a structure may commence
until a substantial proportion of the residential uses or occupancies have begun.
The following table indicates the maximum proportion of the total permitted
commercial floor space that may be occupied for a minimum proportion of
residential land uses commenced.

PHASING LIMITS
[Proportions are cumulative from left to right.]

Residential use 25% 50% 75% 100%
(minimum)

Commercial use 25% 50% 100%
(maximum)

e. These conditions are in addition to and not in lieu of any other general condition or
regulation applicable to a residential planned development.

5. Uses on the 20-acre fract being added to this project are limited to Essential Services,
Group I, intended to serve this project only, and Storage, Enclosed, limited to the storage
of RVs, boats and similar vehicles owned by residents of Herons Glen.

6. All outdoor storage must be located no closer than 100 feet from a project perimeter
property line, and must be shielded behind a continuous visual screening at least eight feet
in height when visible from a residential use or residential zoning district, and six feet in
height when visible from any street right-of-way or street easement. A Type “B” buffer must
be installed around the perimeter of the storage area. On-site indigenous vegetation may
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10.

11.

12.

13.

count toward the vegetative requirements of that buffer.

The town house buildings must be located interior to the project. A single-family portion of
the project, with no less than one “row” of single-family units, golf course fairway(s), lake(s),
or conservation area(s) at least 100 feet in width must separate town house buildings from
any perimeter property line.

Model units and homes are permitted in compliance with the following conditions:

a. Each model must be a unique example. Multiple examples of the same unit are not
permitted; and

b. All model sites must be designated on the development order plans; and

C. Prior to model home construction, the lots upon which model homes will be
constructed must be shown on a preliminary plat. The preliminary plat must be filed
concurrently with the local development order application. The model homes must
comply with the setbacks set forth in the property development regulations for this
project for the specific residential type; and

d. Dry models are prohibited.

Buildings exceeding 35 feet in height must maintain additional building separation or
additional building setbacks as regulated by LDC §34-2174(a) and LDC §34-935(e)4.

Regarding the massage establishment (from PD-96-018):

a. The massage establishment uses are limited to Herons Glen residents and their
guests; and

b. Only one licensed massage establishment is permitted within each clubhouse.

Transportation mitigation must be provided as outlined in the DRI Development Order.
However, site-related improvements and additional conditions may be required at the time
of local development order in accordance with the provisions of the LDC.

Approval of this rezoning does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b), be reviewed for,
and found consistent with, the retail commercial standards for site area, including range of

gross floor area, location, tenant mix and general function, as well as all other Lee Plan
provisicns.

No excess excavated material may be removed from the site (except as allowed by
previous deviation approval) unless the developer can demonstrate to the Director of
Community Development that the material to be removed: a) is unsuitable material that
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14.

15.

16.

17.

18.

19.

cannot be used on-site and b) the material must be excavated to meet the minimum
requirements to provide a water management system on the site. The purpose of this
condition is to prohibit the voluntary creation of excess fill material for use off-site.

Prior to the issuance of a local development order for any portion of the project, the
developer must submit all hydrologic and hydraulic data related to the flow-way and all
bypass drainage to the Division of Natural Resources Management for review and approval.

This development must comply with all of the requirements of the LDC at the time of local
development order approval, except as may be granted by deviations approved as part of
this planned development or subsequent amendments thereto.

A Type “E” buffer must be installed completely around the perimeter of the area used for
the wastewater treatment facility, and a 200-foot setback must be maintained from any
residential use or property line where a residential use would be permitted.

All conditions or commitments made by the developer or contained in the DRI Application
for Development Approval or subsequent documents, previous DRI Development Orders
or subsequent amendments, and previous zoning actions not affected by this amendment,
remain in full force and effect. If conflicting conditions existing between this approvat and
the DRI Development Order or its amendments, the more restrictive condition will apply.

The developer must have a separate construction access road in place prior to the
beginning of Phase Il (i.e., prior to development approval and permitting for the 1039th
residential unit - based upon the DRI phasing schedule adopted February 27, 2001). No
building permits for construction in Phase Il will be issued until a separate construction

access is in place. The intent of this condition is to require the alternate access to be used
for all Phase |l construction traffic.

The preferred alternative for the construction access road is Nalle Grade Extension.
Construction of Nalle Grade Extension prior to the beginning of Phase Il will be eligible for
road impact fee credits in accordance with the provisions of the road lmpact fee regulations
and the Herons Glen DRI development order.

POTABLE WATER/FIRE FLOW

a. No development orders for residential or commercial structures will be issued by the

. County until the Herons Glen development connects into the Lee County Utilities’

(LCU) 16 inch potable water main extension on the north side of Nalle Grade Road

at the southeast corner of the Herons Glen DRI project. This requirement will not

prohibit the issuance of a development order for the waste water treatment plant
expansion.

b. The developer must pay one-half of the actual cost of constructing the 16 inch main
extension from the current end/trunk point to the southeast corner of Herons Glen.
(Estimated total cost is $300,000.00.) Payment is due at the time LCU presents a
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written request to the developer detailing the actual cost. The developer, at
developer's option, may choose to pay this obligation over a period of time that does
not exceed five years, at an interest rate of no greater than five percent. Developer
must notify LCU as to its exercise of this option in writing and include a proposed
payment schedule. Failure to timely pay this obligation in full will result in a denial
of any further building permits.

The County anticipates that the 16 inch water main will be constructed and available
for connection by Herons Glen on or before April 1, 2002. The County has
committed to use good faith efforts in acquisition of the necessary property rights
and construction of the water main within this time frame. However, failure of the
County to achieve this proposed goal due to circumstances beyond its reasonable
control will not constitute the basis for any civil action against the County by the
developer or residents of Herons Glen.

An additional purpose of this condition is to prohibit the use of blue hydrants and
residential sprinklering of buildings to substantiate local development order approval
for structures after March 1, 2001. However, this condition wili not prevent the
developer from obtaining building permits for construction of Units 7, 8 and 9
approved prior to March 1, 2001 and recorded in the County plat books.

SECTION C. DEVIATIONS:

No new deviations have been sought as part of this request. All previously épproved
deviations, not revised by the changes and conditions herein, remain in full force and effect.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

The legal description and STRAP number of the property.
Zoning Map (subject parcel identified with shading)

The Master Concept Plan

Property Development Regulations (aka Exhibit H to staff report)
Second Development Order Amendment

SECTION E. FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the amendment by demonstrating compliance with
the Lee Plan, the LDC, and any other applicable code or regulation.

2. The amendment, as approved:

a.

meets or exceeds all performance and locational standards set forth for the
potential uses allowed by the request; and,

b. is consistent with the densities, intensities and general uses set forth in the Lee
Plan; and,
C. is compatible with existing or planned uses in the surrounding area; and,
CASE NO:DRI964596 & DCI964597 Z-00-078
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d. will not place an undue burden upon existing transportation or planned infrastructure
facilities and will be served by streets with the capacity to carry traffic generated by
the development; and,

e. will not adversely affect environmentally critical areas or natural resources.
3. The amendment satisfies the following criteria:
a. the proposed use or mix of uses is appropriate at the subject location; and
b. the recommended conditions to the concept plan and other applicable regulations

provide sufficient safeguard to the public interest; and

c. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.

o The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC Chapter 34,
to protect the public health, safety and welfare.

6. The proposed changes constitute a substantial deviation under F.S. §380.06(19). However,
the applicant has successfully rebutted the presumption that the changes create new or
additional unreviewed regional impacts.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon the
motion of Commissioner Judah, seconded by Commissioner Coy and, upon being put to a vote,

the result was as follows:

Robert P. Janes Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 27th day of February, 2001.

ATTEST: . ... "~
CHARLIE GREENCLERK

: i

BY: @M :

q4 -

BOARD OF CO
OF LEE COUN

BY:

o “Deputy j'C[erU

EGCEIVE

MAR 28 2001

MINUTES OFFICE

TY COMMISSIONERS

A

Chairman
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New Directions In Plannlng. Design & Engineering EXHIBIT “A”

$ @ BT O
hwdﬁbh \‘:y
DEC 0 1 1599
LEGAL DESCRIPTIGN PERMIT
HERON'S GLEN COUNTER

A parcel of land being a portion of sections 2,3,4,5 and 10, township 43 south, range 24 east, Lee
County Florida, being more particularly described as follows:

COMMENCE at the northeast corner of the aforementioned section 3; thence, along the north line
of the northeast one-quarter of said section 3, N89°57°30"W, 355.01 fect to an intersection with .
the westerly right-of-way line of the former S.A.L. Railroad and the POINT OF BEGINNING;
thence, continue along the north line of the northeast one-quarter of said section 3, N89°57'30"W,
2313.55 feet to the northeast comer of the northwest one-quarter of said section 3; thence, along
the north line of the northwest one-quarter of said section 3, S89°48'39"W, 2667.53 feet to the
northeast corner of the aforementioned section 4; thence, along the northerly boundary of Del Vera
Country Club, Unit 2 as recorded in Plat Book 50 at pages 69 through 78 of the Public Records of
- Lee County, Florida, and the north line of said section 4, N89°42'39"W, 3036.29 feet; thence,
along the boundary of Del Vera Country Club, Unit 1 as recorded in Plat Book 46 at pages 7
through 25 of the Public Records of Lee County, Florida, for the following nine (9) courses:

N89°42'40"W, 2299.67 feet,

$89°33'20"W, 1871.76;

$26°03'40"E, 318.64 feet;

$63°56'20"W, 300.77,

thence along the arc of a non-tangent circular curve concave to the southwest having
for its elements a radius of 7739.44 feet, a central angle of 00°42'56", a chord bearing
of S26°25'08"E, an chord distance of 96.66 feet, an arc distance 96.66 feet;
$26°03'40"E, 1943.40 feet;

N63°5620"E, 300.17 feet;

N26°03'40" W, 4.46 feet;

NB89°48'47"E, 3354.47 feet;

Rl

App1fcantis Legal Checked

° 0N
by

thence, along the east line of lands as described in Official Records Book 410 at page 690 of the
aforementioned public records, S00°11'07"E, 2040.37 feet; thence, along the south line of lands
described in Deed Book 224 at page 437 of the aforementioned public records, $89°48'47"W,
2698.40 feet; thence, along the northeasterly right-of-way line of Tamiami Trail (S.R. 45, US 41),
$26°03'40"E, 370.00 feet; thence N89°48'47"E, 3845.26 feet; thence N00°11'13"W, 332.91 feet;
thence, along the south line of lands described in Deed Book 224 at page 437 of the
aforementioned public records, N89°48'47"E, 4368.87 feet to an intersection with the northerly

24243477 Vor, 01HGARES
009730020450

Naples Fort Myers Sarasats Bradeatan Tampa
4571 Colonial Boulevard, Suite 100 Fort Myers, Florida 33912-1062  941-939-1020 B 941-939-7479 £
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extension of the west line of lands described in Official-Records Book 388 at page 80 of the
aforementioned public records; thence, along said northerly extension and said west line,
S00°02'36"W, 2451.41 feet; thence, along the north right-of-way line of Nalle Grade Road, as
described in Official Records Book 1096 at page 1784 of the aforementioned public records,
§89°56'45"E, 2153.08 feet; thence, along the east line of lands described in Official records Book
1516 at page 1802 of the aforementioned public records, N00°02'36"E, 2460.47 feet; thence, along
the south line of lands described in Deed Book 224 at page 437 of the aforementioned public
records, N89°48'47°E, 775.85 feet; thence along the westerly right-of-way line of the former
S.A.L. Railroad, NI1°11'01"W, 4190.51 feet to the POINT OF BEGINNING.

Said parcel contain 1130.751 acres, more or less.

EXHIBIT “A™

A Tract or parcel of land Iying Section 4, Township 43 south, Range 24 east, Lee County,
Florida, which tract or parcel is described as follows;

From the Southeast corner of lot 45 of Unit No.1 North Fort Myers Park according to a Plat
thereof recorded in Plat Book 9 at Page 113, Public Records of Lee County, Florida, run S
89°59'E along the South Line of the lands conveyed by Deed recorded in Deed Book 224 at Page
437 of said public records and along the south line of Section No.1 Unit No.1 Lakeville,
according to a plat thereof recorded in Plat Book 10, Page 48, of said public records and Section
No.1 Unit 2, Lakeville according to a plat thereof recorded in Deed Book 298 at Pages 303 to
306, inclusive, of said public records for 1,940 feet to the Southeast corner of said section No.1
unit No.2 and the Point of Beginning of the Land herein described.

From said Point of Beginning continue $89°59°E along the South line of the lands conveyed by
said deed recorded in deed book 224 at page 437, for 425 feet to a concrete monument at the
southwest comner of the lands described in and conveyed by said deed recorded in deed book 300,
page 633, of said public records: thence run N0°01°E along the west line of said lands for 2040

EXHIBIT A
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feet to a point in the centerline of a roadway easement 80 feet wide which point is marked by a
concrete monument; thence run N85°59"W along said centerline for 500 feet to a pointon a
prolongation in the east line of said section No. 1 unit No. 2 Lakeville which point is 40 feet
north of the northeast corner of said section No, T unit No. 2; thence run south along said
prolongation and along the easterly boundary of said section No. 1, Unit No. 2 S0°01’W for 335
feet. S89°59'E for 60 feet, S0°01"W for 600 feet to a point of curvature; thence run southeasterly
along the arc of a curve radius 236.25 feet for 131.72 thence run 889°59°E for 39.71 feet.
S0°01°W for 125 feet, N89°59"W for 35.48 feet and S0°01°W for 650 feet, N89°59"W for 25
feet and SO°01’W for 205 feet to the Southeast corner of said section No.1 Unit No. 2 Lakeville
and the Point of Beginning, subject to roadway easements over and along the north 40 feet and
over and along the north 80 feet of the south 855 feet being an extension of Lakeville drive a
shown on said plat of Section No. 1 Unit No. 2, Lakeville. Also granting an Easement for
roadway purposes over and along a strip of land 40 feet in width north of and adjacent to the
northern boundary of the above described lands and an easement for roadway purposes 80 feet in
width extending from the westerly boundary of the above described lands westerly along the
northern boundaries of said section No. [, unit No.2 and Section No. 1, unit No. [ of Lakeville
and through lot 24 of said unit No. I Fort Myers Park to the Tamiami Trail (State Road No. 45).

LUZATS- 34T Ve Q1A ES
BOTLOTT A5

The applicant indicates there are numerous and varied STRAP numbers which are on file and
available for inspection at the Department of Community Development, 1500 Monroe St., Ft.
Myers, FL
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PROPERTY DEVEL\

[ENT REGULATIONS

Use Dimenslons 'S'etbacks (In feet) Lot Coverage Minimum Building Separatlon
Area (sq ft) Depth Width Side . Rear | Street
f
Single family detéched units
type #1 6,000 100 60 5 10 20/12" 50 n/a
type #2 - 3,500 70 -850 5 10 20/12 70 n/a
Zero lot line units 3,800 80 35 5/0 10 20/12* 70 n/a
(single family attached)
Townhomes 2,400 80 30 0 20 20/12* 70 20 feet to any other townhouse bidg
note: no more than 4 units/bldg 25 feet to any single familly lot line
' for any 1 story bldg;
40 feet to any single family lot line for
any structure more than 2 stories
- 10 feet for accessory bulldings -
Country Club/Clubhouse 15 20" 20 20 feet to any townhouse bldg

Accessory structure setbacks shall be in accordance with the LDC regarding accessory uses.

25 feet to any single family lot line for
any 1 story bldg;

40 feet to any single family lot line for
any structure more than 2 storfes

10 feet for accessory buildings

Maximum height/stories: country club/clubhouse 45 feet; all other uses 35 feet/country club/clubhouse 3 stories; all other uses 2 stories

Minimum Water Body Setback:

Minimum Preserve and Golf Course Setback:

* with side entry garages . ** or in compliance with fire and safety access issues

EXHIBIT D

10 feet

20 feet for all uses
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SECOND DEVELOPMENT ORDER AMENDMENT!
FOR
HERONS GLEN (FORMERLY DEL VERA)

A DEVELOPMENT OF REGIONAL IMPACT
STATE DRI #6-8687-77
COUNTY CASE #88-3-18-DRI(d)

LET IT BE KNOWN that, pursuant to §380.06, Florida Statutes, the Board of
County Commissioners of Lee County, Florida, considered the Application for Development
Approval filed by Euromerican Investment Group Ltd/Florida Sites International, regarding
a Development of Regional Impact consisting of 1,136 acres, at a public hearing and
adopted the original development order for the Del Tura North Country Club Development
of Regional Impact (DRI)on April 25, 1988.

WHEREAS, the Del Tura North County Club DRI was amended in May 3, 1993 to
change the name of the DRI to Del Vera DRI, allow detached single family residential
dwelling units; eliminate the mobile home/manufactured home uses, eliminate the second

golf course and expand the original golf course; change the phasing schedule and extend
the buildout date to May 3, 1998; and

WHEREAS, a Notice of Proposed Change was filed by Coolidge-Fort Myers Realty,
L.P., on December 1, 1999 to: (1) change the name of the development to Herons Glen
DRI; (2) add 20 acres to the DRI to accommodate a waste water treatment plant
expansion; (3) increase commercial square footage from 10,000 to 12,000 square feet; (4)
add an additional 18 hole golf course; (5) extend the buildout and termination date to May

3,2010 (for atotal extension of 12 years);(6) modify the phasing schedule; and (7) modify
Map H; and

WHEREAS, under §380.06(19), Florida Statutes, the proposed changes must be
reviewed cumulatively with previous changes to determine whether they constitute a
substantial deviation from the terms of the existing development order approvals; and

WHEREAS, the request to extend the buildout date a total of 12 years is presumed

to create a substantial deviation under §380.06(19)(c) that may be rebutted by clear and
convincing evidence; and

WHEREAS, a public hearing was advertised and held on February 5, 2001 and

' Thisis a codification and restatement of all DRI development orders rendered with respect to the
Del Tura North Country Club (a/k/a Del Tura; a/k/a Herons Glen) DRI, including actions taken on April 25,
1988, May 3, 1993 and February 27, 2001.
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continued to February 27, 2001 before the Lee County Board of County Commissioners
who gave full and complete consideration to the report and recommendations of the
Southwest Regional Planning Council, the Lee County staff, the Lee County Hearing
Examiner, the documents on record and the testimony of all interested parties; and

WHEREAS, the Board of County Commissioner reviewed the proposed change and
concluded, based upon the evidence in the record that the proposed amendment does not
constitute a substantial deviation from the original development approval.

NOW, THEREFORE, it is resolved by the Board of County Commissioners that the
Development Order for the Heron's Glen (fin/a Del Tura North Country Club) Development
of Regional Impact adopted by the Board of County Commissioners on April 25, 1988 and
amended on May 3, 1993 is further amended as follows. '

NOTE: New language is underiined and deleted text is struck through.

. FINDINGS OF FACT/CONCLUSIONS OF LAW

A. The—developer—propeses—to—develep Herons Glen is a mixed use
Development of Regional Impact (DRI). The development consists of-a-mixed-use-project
with-2-768 1,620 detached single-family residential dwelling units, 540 zero lot line villas,
540 townhouses, two 18 hole golf course{s) with clubhouses on 247 acres, elubhouse(s);
46-000 a total of 12,000 square feet of retait commercial area within the clubhouses ofra

i i i , sales center, and other amenities
on 4436 1,151% total acres of land. A map of the development is attached as Exhibit A

(Map H-3).

The legal description of the property is as follows:

A parcel of land in Sections 2, 3, 4,5, and 10, Township 43 South, Range 24 East,
Lee County, Florida, more particularly described as follows:

Commence at the Northeast corner of Section 03, Township 43 South, Range 24
East: THENCE N.89°57'30"W. along the North line of the Northeast One Quarter
(NE V%) of said Section 03 for 355.01 feet to an intersection with the Westerly right-
of-way line of the former S.A.L. Railroad and the POINT OF BEGINNING of the
herein described parcel of land; THENCE continue N.89°57'30"W. along said North
line for 2313.55 feet to the Northeast corner of the Northwest One Quarter (NW %)
of said Section 03; thence S$.89°48'38"W. along the North line of said Northwest
One Quarter (NW V4) for 2667.53 feet to the Northwest corner of said Section 03;
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THENCE N. 89°42'40"W. along the North line of Section 04, Township 43 South,
Range 24 East, for 5335.96 feet to the Northwest corner of said Section 04,
THENCE S.89°33'20"W. along the North line of the Northeast One Quarter (NE %%)
of Section 05, Township 43 South, Range 24 East for 1871.76 feet to an
intersection with the Northeasterly line of North Fort Myers Park according to the
plat thereof as recorded in Plat Book 8, Page 113 of the Public Records of Lee
County, Florida; THENCE S.26°03'40E. along said Northeasterly line for 318.64
feet to an intersection with the Southeasterly line of Lot 3 of said plat of North Fort
Myers Park; THENCE S.63°56'20"W. along said Southeasterly line for 300.77 feet
to an intersection with the Northeasterly right-of-way line of Tamiami Trail (S.R. 45,
U.S. 41), being a point on the arc of a circular curve concave to the Southwest, said
point bearing N.63°13'24"E, from the radius point of said curve; THENCE
Southeasterly along the arc of said curve having for its elements a radius of
7739.44 feet and a central angle of 00°42'56" for 96.66 feet to the point of
tangency; THENCE S.26°03'40"E. along said Northeasterly right-of-way line for
1943 40 feet to an intersection with the Southeasterly line of the Northwesterly One-
Half (NW %) of Lot 24 of the aforementioned plat of North Fort Myers Park;
THENCE N.63°56'20"E. along said Southeasterly line for 300.17 feet to an
intersection with the aforementioned Northeasterly line of North Fort Myers Park;
THENCE N.26°03'40"W along said Northeasterly line for 4.46 feetto an intersection
with the Southerly line of that certain parcel of land described in Official Record
Book 1032 at Page 707 of the aforementioned public records; THENCE
N.89°48'47"E. along said Southerly fine for 3354.47 feet to an intersection with the
East line of that certain parcel of land described in Official Record Book 410 at Page
690 of the aforementioned public records; THENCE $.00°11'07"E. along said East
line for 2040.37 feet to an intersection with the South line of that certain parcel of
land described in Deed Book 224 at Page 437 ofthe aforementioned public records;
THENCE S.89°48'47"W. along said South line for 2698.40 feet to an intersection
with the aforementioned Northeasterly right-of-way line of Tamiami Trail; THENCE
$.26°0340"E. along said Northeasterly right-of-way line for 370.00 feet; THENCE
N 89°48'47"E. for 3845.26 feet; THENCE N.00°1113"W. for 332.91 feet to an
intersection with the aforementioned South line of that certain parcel of land
described in Deed Book 224 at Page 437 of the aforementioned public records;
THENCE N.89°48'47"E. along said South line for 4368.87 feet to an intersection
with the Northerly extension of the West line of that certain parcel of land described
in Official Record Book 388 at Page 80 of the aforementioned public records;
THENCE S.00°02'36"W. along said Northerly extension and along the West line of
said parcel for 2553.91 feet; THENCE S.89° 56'45"E. along the South line of said
parcel for 1711.91 feet; THENCE N.00°02'36"E. along the East line of said parcel
for 16.72 feet to an intersection with the South liné of that certain parcel of land
described in Official Record Book 1516 at Page 1802 of the aforementioned public
records; THENCE S.89°56'45"E. along said South line for 441.17 feet; THENCE
N.00°02'36"E. along the East line of said parcel for 2546.26 feet to an intersection
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with the aforementioned South fine of that certain parcel of land described in Deed
Book 224 at Page 437 of the aforementioned public records; THENCE
N.89°48'47"E. along said South line for 775.85 feet to an intersection with the
aforementioned Westerly right-of-way line of the former S.A L. Railroad; THENCE

N.11°11'01"W. along said Westerly right-of-way line for 4190.51 feet to the POINT
OF BEGINNING. ‘

B. Atthe-time-of-epptieatienthe The subject property wes is currently zoned

T ]

as-amended:—and Residential Planned Development (RPD) in accordance with the Leé
County Land Development Code.

C. The Application for Development Approvalis consistent with the requirements
of Ghapter §380.06, Florida Statutes;-and.

D. The proposed development:

1. is not in an area designated as an Area of Critical State Concern pursuant
to the provisions of Chapter §380.05, Florida Statutes;

£2.  does not unreasonably interfere with the achievement of the objectives of an
the adopted State Land Development Plan applicable to the area; and

3. is consistent with the Lee County Comprehensive Plan and the Lee County
Land Development Code; and
4. is located in the suburban, outlying suburban and wetlands land use

cateqories as identified in the Lee County Comprehensive Plan.

- - has reviewed the proposed development and adopted

recommendations and subsequently forwarded to Lee County pursuant to the provisions
of Chapter §380.06, Florida Statutes ;-and-the-proposed The development, as proposed
in the Application for Development Approval and modified by this amended Development

Order, is consistent with this-reperts-and the recommendations of the Southwest Florida
Regional Planning Council in accordance with §380.06(12); and

anlicatian-far—DPDaevelapmes
oaauiT It UUVCIUP[IICII
'

)
-
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KF. The proposed conditions below meet the criteria found in Seetiony
§380.06(15)(d), Florida Statutes.

G. This constitutes the second amendment to the Herons Glen DRI
Development Order and is based upon the NOPC filed by Coolidge-Fort Myers Realty, L.P.

It ACTION ON REQUEST

NOW, THEREFORE, beitis resolved by the Board of County Commissioners of Lee

.............
CJ gt U Al G T U

W{@H@«W@—Cﬁf}d—ﬁi@ﬁﬁe‘m%ﬁﬁm that the requested amendments to
the Herons Glen DRI development order are hereby APPROVED, subject to the following
conditions, limitations and restrictions:

A DRAINAGE/WATER QUALITY

1. The surface water management system for DetTura-North-shalt Herons Glen
must implement the design standards and water quality “best management practices”
outlined in the Application for Development Approval (ADA) (responseto Questions 15and
22, Water and Drainage), and all supplemental information presented in response to
sufficiency questions. These design standards and practices include, but are not limited
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to the following:

(a)

(b)

(c)

2

The combined use of man-made lakes and seasonal ponds to provide the
necessary surface water storage.

Maintenance of the existing transitional wet pine flowway as a natural
drainage feature of the development.

The division of the site into nine drainage basins each containing control

structures regulating water levels and discharge rates to pre-development
rates.

The developer and his consultants shalt must produce an acceptable method

of calculating on-site basin storage for the South Florida Water Management District prior
to the issuance of a final local development order. This procedure should eliminate any

major site plan revisions necessitated as a result of not adequately providing enough on-
site storage of stormwater.

3.

(@)

Water Quality Monitoring:

The developer shalt must design and implement an on-going water quality
monitoring, maintenance and sampling program for the project’s surface
water management lakes, wetland preserves and groundwater in order to
determine the concentration and effects of pollutants on-site.

The surface water quality monitoring program shatt must be developed with
South Florida Water Management District (SFWMD) and shalt must be a
part of the surface water management permit. Copies of all testing results
will be sent to the SFWMD and Lee County Division of Natural Resources
Management (DNRM).

An appropriate number of sampling sites shalt must be selected to
sufficiently evaluate the quality of water entering and exiting the BelVera
Herons Glen Project, and thatwhieh-wilt remaining in on-site waterbodies,
flowways and wetlands.

Water sampling will be conducted quarterly during construction of Phase .
After the first year of construction, the BehVera Herons Glen consultants and
the SFWMD shalt must evaluate the appropriateness of stations, parameters
and frequency of stations, parameters and frequency of sampling.
Monitoring ef-Phase—t+and—H-shall must continue until such time that
construction of the Betera Herons Glen project has been completed for
two years.
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Surface water samples will be collected and analyzed for the following
parameters in accordance with Florida Department of Environmental
Regutation Protection (FDERP) and SFWMD requirements:

Chemical Oxygen Demand (COD)
Total Organic Carbon (TOC)
Total Suspended Solids (TSS)
Un-ionized Ammonia

Nitrate

Dissolved Oxygen (DO)

pH

Total Nitrogen

Total Phosphorous

Fecal Coliform Bacteria

Total Coliform Bacteria

Nitrite

Conductivity

(b)  The subsurface (groundwater) water quality monitoring: A groundwater

program shall must be developed with the Flerida—Department—of
Environmentat-Regutatien FDEP and will operate for the lifetime of the

project. Copies of all groundwater testing results will be sent to the FDERP;
and otnty-Division-of-Naturat-Reseurees-Managemer DNRM.

The monitoring program te-be developed with FDERP shall must be subject
to the provisions of FAC. Rules 17-520 and 17-522.—shalt The program will
be part of the development's wastewater permit, and will be conducted as
follows:

(1) Al specified monitoring wells shaft must be analyzed initially for the
Primary and Secondary Drinking Water Standards listed in FAC. Rule 17-
550.310 and .320, as well as EPA Method 608 parameters.

(2)  Water quality samples from a specified upgradient background well,
an intermediate well, and a downgradient compliance well shatt must be
analyzed quarterly for the following indicator parameters:

Sodium

Total Dissolved Solids (TDS)
Total Organic Carbon (TOC)
Fecal Coliform Bacteria
Specific Conductance (field)
Nitrate Nitrogen
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Sulfate
Chloride
pH (field)

In addition, samples from the intermediate and compliance wells shatt

must be analyzed for the following primary volatile organic parameters once
per year:

Trichloroethene
Carbon Tetrachloride
1, 1, 1-trichloroethene
Benzene
p-dichloroethene
Trihalomethanes
Tetrachloroethene
Vinyl Chloride

1, 2-dichloroethane
Ethylene dibromide
1, 1-dichloroethene

(3)  Groundwater elevations of the above wells shalt must be measured
and reported relative to National Geodetic Vertical Datum (NGVD) quarterly.

(4)  Field testing, sample collection, preservation, and laboratory testing,
including quality control procedures, shatt must be in accordance with
methods approved by the Flerida-Departmentof Environmentat-Regutation
EDEP and as specified in FAC. Rule 17-160. All analyses shalt must be
performed by a Florida State-certified laboratory.

4, The developer shalt must coordinate with Lee County and the Hlerida

i ior FDEP in the on-site storage of any special or

hazardous waste, as defined in the Lee County Hazardous Waste Assessment, that may
be generated in the commercial, residential or recreational portions of the project site.

5. All design standards and water quality “best management practices” relating
to Questions 15 and 22 of the ADA, Water and Drainage respectively, not in conflict with
the above recommendations, are hereby incorporated by reference into this DRI
Development Order and shatt must be incorporated into the final local development order.

B. ENERGY

All site plans or architectural programs shalt must incorporate, as a minimum, the
following energy conservation featuresinto all site plans and architectural programs, or the
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property owner/developer shatt must insure that the following features are implemented
through deed restrictions anefor covenants with successors in title. All applications for site
plan approvals and building permits shatt must be accompanied by a document detailing
proposed compliance with these conditions. If deed restrictions or covenants are utilized
to insure compliance, such documents shait must be approved by the Lee County
‘Attorney’s Office prior to recording. If no deed restrictions are approved and recorded, the
prior alternative shatt must be utilized and the following features must be included:

1. Provisions of a bicycle/pedestrian path system connecting all land uses, to
be placed along the main project road and local roads within the project. This systemis
to be consistent with local government requirements.

2. Provision of bicycle racks or storage facilities in recreational, commercial and
multi-family residential areas.

3. Cooperation in the location of bus stops, shelters, and other passenger and
system accommodations for a transit system to serve the project area, if such service
becomes available to serve the project area.

4. Use of energy-efficient features in window design.

5. Use of operable windows and ceiling fans.

0. Installation of energy-efficient appliances and equipment.

7. Prohibition of deed restrictions or covenants that would prevent or

unnecessarily hamper energy conservation efforts (e.g., building orientation, clotheslines,
and solar water heating systems).

8. Reduced coverage by asphalt, concrete, rock, and similar substances in
streets, parking lots, and other areas to reduce local air temperatures and reflected light
and heat.

9. Installation of energy-efficient lighting for streets, parking areas, recreation
areas, and other interior and exterior public areas. '

10.  Use of water closets with a maximum flush of 3.5 gallons and shower heads
and faucets with a maximum flow rate of 3.0 gallons per minute (at 60 pounds of pressure
per square inch).

11, Selection of native plants, trees, and other vegetation and landscape design
features that reduce requirements for water, fertilizer, maintenance, and other needs.
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12.  Planting of native shade trees to provide reasonable shade for all recreation
areas, streets, and parking areas.

13.  Placement of trees to provide needed shade in the warmer months while not
overly reducing the benefits of sunlight in the cooler months.

14.  Planting of native shade trees for each residential unit.

15.  Orientation of structures, as possible, to reduce solar heat gain by walls and
to utilize the natural cooling effects of the wind.

16.  Provision for structural shading wherever practical when natural shading
cannot be used effectively.

17.  Inclusion of porch/patio areas in residential units.

18. Consideration by the project architectural review committee(s) of energy
conservation measures (both those noted here and others) to assist builders and residents
in their efforts to achieve greater energy efficiency in the development.

The incorporation of these energy conservation measures in this
Development of Regional Impact does not preclude the provision of additional energy
conservation measures by the developer. It also does not prevent the local government
of jurisdiction or any state, regional, or other agency, under whose jurisdiction this project
falls, from requiring additional energy measures or measures that may be more stringent.

C. HISTORICAL/ARCHAEOLOGICAL

1. Locations identified as likely to contain archaeological or historical material
shatt must be preserved in recreation or preservation/open space areas. If this is not
possible, these potential areas shatt must be surveyed in detail by a qualified
archaeological survey team prior to any site preparation.

2. if, during site preparation, any archaeological or historical sites are
uncovered, the developer shalt must cease all work in the immediate vicinity of the site,
and the appropriate state and local agencies shait must be contacted to evaluate the site
and make recommendations concerning excavation, preservation or mitigation.

D. FLOOD PLAIN/HURRICANE EVACUATION

1. The developer shatt must provide, on at least an annual basis, information
to residents concerning hurricane evacuation and shelters, through a homeowners’ or
residents’ association.
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2. The developer shatt must formulate an emergency hurricane preparedness
plan whieh-shalt-be that is coordinated with the homeowner's association. The plan is
subject to the approval of Lee County Emergency Management and shalt must be
established prior to any development within Phase 1.B. or Phase |l

3. The developer shat must designate at least one, preferably two, helicopter
landing areas within Betera Herons Glen for emergency medical service prior to any

development within Phase |.B. or Phase Il. The landing areas are subject to the approval
of Lee County’s Emergency Medical Service. :

E. TRANSPORTATION

1. The eriginat-transportation impact assessment upon which this amended
Development Order for Bettera Herons Glen DRI Netice-of- Change is based assumes
project buildout in 4998 2010. The traffic impact assessment included the expected
impacts of the proposed residential land uses intended to be marketed to retirees by the
applicant, non residential land uses and phasing schedule shown in attached Exhibit "B

If it is found that the land uses at each phase of development differ from that
whiehris presented in the ADA/DRI, then it will be deemed to be a substantial deviation of
the Development Order and a resubmittal will be required of the developer or their
successor(s).

An annual monitoring program, to be performed by traffic engineers engaged
by the developer or their successor(s), sha#t must be established to monitor the
development’s trip generation and impact upon the surrounding roadways. The annual
monitoring program shalt must be designed in cooperation with the Lee County Department
of Transportation (Lee County DOT), Lee County Division of Development Review, the
Florida Department of Transportation (FDOT), the SWFRPC, and the FDCA, and will be
subject to approval by the Lee County DOT ard-FBCA. At a minimum, the annual
monitoring report shat must report the number, size and type of constructed and occupied
on-site development at the time of monitoring, i i i
aenerationrate{defined-as-beingprior-to-deductions 1o internat-capture) and shatt must
contain daily and P.M. Peak-Hour traffic counts with turning movements during peak
season traffic condition, intersection analysis performed utilizing the "Highway Capacity
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Manual” and level of service calculations as adopted and updated for all project access
locations onto US 41 and Nalle Grade Road as well as the following intersections:

US 41 and SR 739 (Business 41)

US 41 and Littleton Road

US 41 and SR 78 (Pine Island Road)

SR 739 (Business 41) and SR 78 (Bayshore Road)

in addition, the developer’s traffic consultant shatt must perform peak season
daily and P.M. peak hour traffic counts and level of service calculations for the following
significantly impacted roadways:

SR 739 (Business 41) from US 41 to SR 78
US 41 from Zemel Road in Charlotte County to SR 78

By July 1, 1993, the developer or their successor(s) shalt must submit the first
monitoring report to the Lee County DOT, Lee County Division of Development Review,
SWERPC, FDOT, and DCA. Starting with the first monitoring report submitted for the
Notice of Proposed Change, each year's report shalt must analyze the cumulative traffic
for the BebVera Herons Glen DRI.

Prior to the submission of the first annual monitoring report, the governmental
entities (FDCA, FDOT, SWFRPC, and Lee County) and the developer shalt must consult
on a methodology to be used for conducting the traffic monitoring program, which is subject
to approval by the Lee County DOT and-FBEA. This monitoring report methodology will
be utilized for subsequent monitoring reports unless revised after consultation with the
relevant agencies and receipt of approval by the Lee County DOT ard-FDCA.

The purpose of this monitoring program is to: (1) determine whether or not
the traffic levels projected in the traffic impact assessment for BelYera Herons Glen are
exceeded by actual impacts, (2) assist Lee County and FDOT in determining the proper

timing of necessary roadway improvements, and (3)vatidate—DetVYeraDRHripgeneration
and-H4) determine the intersection and roadway existing levels of service.

In fieu of the developer’s obligation to annually monitor the above-mentioned
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intersections and road segments, (US 41 and SR 739 (Business 41)), the developer, with
the approval of the Lee County Bepartmentof Fransportation DOT, shait may deposit with
Lee County a one time sum of $35,000 to be used in the installation and operation of two
permanent count stations in the vicinity of expected impacts on US 41 and SR 739 along
the roadway segments listed above.

In the event that the developer contributeds the funding for these permanent
traffic count locations, the developer or their successor(s) shalt will only be obligated to
report the counts from the permanent count statlons calewtateaneceupied-housinggross

annually monitor for the
number size and type of constructed and occupied on-SIte development at the time of

monitoring, and te annually monitor the daily and P.M. peak hour traffic conditions, during
the peak season, from all Betera Herons Glen access locations onto:

US 41 and
Nalle Grade Road

The transportation conditions contained in this DRI Development Order for
Pel-Vera-CountryCitb Herons Glen envision the construction of an adult retirement
community. Similar in nature to the existing Del Tura Country Club Community (in close
proximity along US 41-and-alse-built-by—the—Apptieant), the conditions of approval,
specifically the mitigation for transportation impacts, were based upon an impact fee daily
trip generation rate of 4.8 trips per dwelling unit.
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If the annual monitoring report finds that the DRI Question 31. Transportation
forecasted net new external daily trips (9,464) are exceeded by 15% (10,884), then

developer—or—their—suecessor(s)—shalt—be a substantial deviation pursuant to
§380.06(19)(b)15, Florida Statutes, will be deemed to exist and the development must

undergo additional DRI review through the submittal of ADA transportation questions as
required by Seetier-§380.06, Florida Statutes.

Any additional transportation obligation whieh that may result from the above
shalt must consider the approved mitigation program and actual mitigation undertaken by
BelVera Herons Glen to that date. Additional mitigation, if any, would be reflective of the
increased impacts of the development, if any.

3. The developer or their successor(s) shattbe are required to construct, at no
cost to Lee County or FDOT, all site related improvements deemed necessary by the
FDOT and the Lee County DOT at all project access locations onto US 41 and Nalle Grade
Road as well as construct Nalle Grade Road itself and all site-related improvements
required within BetFura Herons Glen DRI Nalle Grade Road and accessto the road shatt
must meet all requirements of the Bevelep

exgs{s—oﬁae—fﬁay—beﬂnended-ffem—t*me—te-ﬁme Lee Countv Land Development Code

The developer proposes to relocate a median opening on US 41 to align with
Entrance #2. If the relocation of the median opening is not allowed pursuant to FDOT
access management rules and permitting procedures, then no full access shait will be
permitted at that location. This determination sheaft will be made by Lee County DOT, Lee
County BivisierrefZening-and Department of Community Development Review, and the
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FDOT prior to the issuance of permits andfor a local development order.

The developer or their successor(s) shatt is not be eligible for credits against
road impact fees for construction or dedication of rights-of-way associated with
improvements at the project's access points deemed to be site-related as defined in the
Lee County Roads Impact Fee Ordiranee requlations.

If Nalle Grade Road, between YS-4+-and the project access point and west
to US 41 or east to Del Prado/Mello Drive Extension, is built, as described above, by the
developer priorto-the-end-of PhaseHorBetvera-BRI with procedures set forth in the Lee
County Roads Impact Fees Ordinanee regulations in effect at that time. The developeris
quaranteed road impact fee credits for 100% of the eligible construction costs applicable
to the construction and acceptance of Nalle Grade Road. '

4. As mitigation for the impacts of the new development within BetFura Herons
Glen DRI Phase |, and in lieu of payment of impact fees at the time of individual building
permits for Phase |, the developer or their successor(s) have already provided to Lee
County a sum equivalent to the initial Phase | impact fees based on a trip rate of 4.8 per
units per day, totaling $799,200 for 1,200 dwelling units, which were in effect at that time.
Those monies represented a "pipelining" of Phase | road impact fee monies with such
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monies to be used by Lee County for the Laurel Drive improvement (a portion of) and/or
Henderson Grade Road, or a comparable east/westimprovement, to be determined by Lee
County, in the general BetFura Herons Glen DRI impact area.

The above payment for the 1,200 dwelling units did include a proportionate

share payment for the potential signalization of the intersection of US 41 with SR 739
(Business 41).2

As mitigation for the impacts of new development within the BeHrura Herons
Glen DRI (beyond 1,200 units) yet to be constructed within Phase | and i, the developer
shatt must pay to Lee County roads impact fees in effect at the time building permits are
issued for all applicable development within the DRI. Lee County shalt will determine the
timing of all necessary road improvements impacted by this DRI.<{Censtructionof-Natte

ado-Ragd—mas Q Q o »

§ i it 3)- These impact fee payments shatt will represent Belura
Herons Glen DRI payments for widening of the impacted segments of SR 739 (Business
41) to four lanes, and improvements at the intersections of US 41 with SR 78 (Pine Island
Road) and US 41 with Littleton Road.

Impact fee calculations for residential units sheaft will be based on the Mobile
eration rate of 4.8 trips per day per dwelling unit. H-itisfound-bythe

Should the roads impact fees be repealed, reduced or made unenforceable
by court action, a-substantie viation—sHh e-deeme h ceurred—and-the-traffic
impacts—ef—Del-Vera Herons Glen DRI shall-befeanalyzed-to-determine—appropriate

L) i 4 \"J AV U
=t WY P A A RO SO
w7 C LA I O oI IRE.

Sa8HO08 i' @, i "--"' & HD agdet ili‘i iw s -, v a1 _Wm

continue to pay, per individual permit, an amount equivalent to the roads impact fees in
effect prior to such repeal, reduction, or court action . :

If the adopted level
of service is exceeded for any regional road segment ardfor intersection identified above,
and:

2This improvement was constructed in June 1996,

SALUDRIFINALDO\Herons Glen - 2nd Amendment.wpd
16



(a) The required road andfor intersection improvements necessary to
bring the identified roadway back totevetotService"B*pesakseasen
peak-hour{er the Lee County adopted Level of Service atthe-timeof
the-srnuat-monitering-repert) are not funded and programmed for
construction during the next five years (or if such roadway andfor
intersection improvements funded and programmed for construction
during that five year period be are deleted from the program,
postponed beyond the five-year period or not constructed within the
five-year period), and

(b)  Beb¥era Herons Glen DRI trafficis utilizing 5% or more, but less than
10% of-LevetofServiee "D peak-hour the adopted level of service

volume during the peak season on the impacted regional road’
segment or intersection;

then the developer or their successor(s) shait must, within ninety (90) days, file a petition
in accordance with Seetien §380.06, Florida Statutes for determination of whether a
substantial deviation has occurred.

If Bel-Vera Herons Glen DRI is utilizing 10% or more of tevetef-Service"B™ the
adopted level of service volume on a peak season peak hour basis as defined in Lee
County's Administrative Code AC-13-16 on the impacted regional road segment andfor
intersection, and the actual Level of Service on the said roadway or intersection is worse
than Levelof Serviee— D" the adopted level of service volume on a peak season peak hour
as defined in Lee County Administrative Code AC-13-16, then a substantial deviation shatt
must be deemed to have occurred.

DPelera Herons Glen DRI may continue development during substantial deviation
DRI review if the developer or their successor(s) enters into an agreement with the FDCA,
SWFRPC, FDOT, and Lee County specifying the scope of development allowed during the
review period. This paragraph, however, shalt may not be construed to guarantee to Bet

Mera Herons Glen DRI the right to continue development during substantial deviation DRI
review.

6. Nothing contained in this Development Order shalt may be construed to
exempt this development from participation in the funding, through Municipal Services
Benefit Units (MSBU) or other special assessment districts, of improvements to various
State and County arterial and collector roads to the degree to whieh that this development
generates demand or is benefitted.

7. If-any contributions ardfor road or intersection improvements specified herein
are required of the developer but are not funded or provided within the time frames
specified herein, development activities and the issuance of permits by Lee County for the
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Delera Herons Glen DRI shalt must immediately cease until the obligation is fulfilled.

8. In the event that Lee County anticipates additional urbanization in the area
between US 41 and [-75 to the north of SR 78, north/south roads paralleling US 41 may
be required to relieve traffic congestion associated with any further urbanization. The
developer shaft must work with Lee County to facilitate such north/south road facilities.

F. VEGETATION AND WILDLIFE/WETLANDS

1. MANAGEMENT AREA PRESERVE

(a)  Exhibit Figure | of the “Revised RCW Monitoring and Management
Plan for DetTura-and Vilages-of Nantaeket” Heron's Glen DRI, dated’
- - July 2000 and attached as
Exhibit C, depicts the "RCW Preserve" as encompassing a total of
254-35 210.11 acres, comprised of 181.81 acres of transition pine
flatwoods (TZ), 4558 21.26 acres of upland pine flatwoods, 5.00
acres of freshwater marsh (RPA) and 2.04 acres where afrexisting a
haul road is-te-be has been removed and planted with pine. The
181.81 acres of transition pine flatwoods includes all existing TZ of
the central flow-way except for 2.91 acres to be devoted to roadway
access to Phase 1-B and Phase |l development. Other pineland to be
retained on site includes approximately 51.59 acres. This acreage is
found within buffers, golf course, open space and other preserved
transition pine flatwoods as-showr-on-Exhibitd.

(b)  Engineering design must provide reasonable assurance that
stormwater lakes proposed adjacent to the central RCW preserve will
not drain wetlands and that surface water sheet flow will be
maintained on either side of the new road alignment proposed to
cross the central RCW preserve. All correspondence with the South
Florida Water Management District related to engineering design and
permitting of the above-identified lakes and new roadway alignment
will be copied to the Florida Gameand-FreshWaterFish Commission.

(c) If the Red Cockaded Woodpeckers totally abandon the RCW
Preserve for ten consecutive years as evidenced by the annual RCW
monitoring. then the developer may file a Notice of Proposed Change
(NOPC) seeking to remove? the designation of the 21.3+ acres of
upland pine flatwoods located within the RCW Preserve from the

3in the event that this acreage is removed from the preserve as allowed under this condition, a
substantial and sufficient amount of hydric pine flatwoods habitat (183 acres) would still remain on-site.
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RCW Preserve area.*

(d) Any reconfiquration of the RCW Preserve or Wetland Preserve areas
must be reviewed under the provisions found in §380.06(19)
applicable to the filing of a NOPC.

2. MONITORING PLAN

(a)  Monitoring sha#f must be in accordance with the “Revised-Red-
Cockaded Woodpecker Monitoring and Management Plan for-Det
Vera-and-Villages-of Nantucket” Herons Glen dated Septembertt;
4992 July 2000 and attached as Exhibit C and the “Amended Revised

Wetlands Management Plan for PetVeraand-Villages-of Nantaeket™
Herons Glen dated i

A e — y

the-following-modifieations: July 2000 and attached as Exhibit D

3. MANAGEMENT PLAN

(a) Foraging, roosting and possible nesting RCWs have been
documented on the site and the developer' s plans to preserve pine
forest on the site will maintain available habitat for RCW foraging and

4n the First Amendment to the DRI DO, the acreage of upland pine flatwoods referenced in this
condition was 15.5 acres. This acreage has been increased to 21.3 acres to include the acreage of upland
preserve (buffer) area established around the two newly active RCW trees located outside of the main RCW
preserve.
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nesting activities. In addition, the melaleuca on the site will be
eradicated and controlled, thus significantly enhancing the quality of
the project's area. This exotic control program shalt must be continued
throughout the life of the project.

(b)y  To ensure maximal available forage area on site, no pine trees
greater than or equal to eight (8) inch diameter breast height (dbh)
shalt may be removed, except those found in a road, lake, golf tee,
golf green, middle of fairway, or under house lots.

(c)  Toensure minimal disturbance of RCW nest activities, the developer
is prohibited from initiating any clearing or other construction within
three-hundred (300) feet of cavity trees during April, May and June of
each year.

(d)  The preserve area shatt must be actively managed by the developer
to insure continued quality RCW habitat through the use of a
combination of prescribed burning/mowing/exotic control measures.
Burning will be the preferred management technique. Any prescribed
burning of the site shalt must be conducted in accordance with the
Florida Division of Forestry guidelines.

(e)  The initial unit prescribed burn shalt must be conducted prierte-erin

within three years of the completion of
initial exotic eradication activities in the RCW preserve.

(f)

) o -3 OLEHOQ

- attached Exhi

bit C.

(g) Replanting of golf course buffers designated as pine buffer will be as

depicted on Exhibit figure | of the—Revised—Red-Cockaded

.......

A = = 0 a8 =W ryvat R
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ttached Exhibit C.

(h) The developer must comply with the additional conditions set forth in
condition 3 of Zoning Resolution 00-78 pertaining to the 2000 RPD
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amendment designated as DRI964596 and DCI1964597.5

4. Viability of wetland preserves shalt must be in accordance with the
= ; : attached

Exhibit D.
5. Should the developer find any further endangered or threatened species of

special concern of either wildlife or plant species, during construction or
detailed permit review, the developer shalt must contact the proper Federal,
State and County authorities and assure that adequate measures are taken
and permits obtained to protect these species.

G. SOLID WASTE

1. The developer shalt must investigate feasible methods of reducing solid
waste volume at BetFura-Nerth Herons Glen. Methods to investigate shatt must include,
for instance, the use of compaction of the Commercial Center and Clubhouse.

2. The Pel-Tura—Nerth Herons Glen wastewater treatment plant and its

5The following conditions address Environmental concems, and are intended to supplement the conditions and provisions
contained within the DRI Development Order:
(a) The Red-Cackaded Woodpecker (RCW) management plan enfitled “Attachment B: Revised Red-Cockaded Woodpecker Monitoring
and Management Plan for the Herons Glen DRI (f.k.a. Del Vera, Villages of Nantucket and Del Tura North DRI), Lee County Florida”
dated July 2000 is hereby adopted with the fallowing conditions:
(1) Prescribed bums of the RCW Preserves must commence within three years of the completion of the initial exotic eradication

activities in the RCW preserve, and must be completed on the entire site within three years of that date_ or no later than 2007;
and

(2) Al burns must occur between January and March to avoid the RCW nesting season; and

(3) The Division of Planning - Environmental Sciences staff must be notified in writing of each scheduled bum at least 15 days
prior to the prescribed bum.

(b) The wetland management plan entitled “Attachment C: Revised Wetlands Management Plan for the Herons Glen DRI {f.k.a. Del

Vera, Villages of Nantucket, and Del Tura North)" dated July 2000 and counter stamped Augqust 14, 2000 is approved with the following
conditions:

(1) Prior lg any invasive exotic removal or control, the Division of Planning - Environmental Sciences Staff must be notified in

writing of the commencement and estimated completion dates, the removal method proposed, and the herbicide to be

applied. The exotic removal method and herbicide are subiject to Environmental Sciences Staff review and approval; and

S

An appropnate herbicide must be applied to the trunk immedialely following the cutting of any invasive exotic vegetation; and

(3) The semi-annual exotic vegetation maintenance must occurin March and October. The exotic vegetation maintenance must
commence in March 2001 for a minimum duration of three years as specified in the wetlands management plan, and then
on an as-needed basis thereafter; and (4) Monitoring reports of exotic vegetation within the RCW preserve must include at
a minimum one photo from each of the four units prior fo each semi-annual maintenance and one month following the
completion of the exotic maintenance. The monitoring reports must be submitted to Environmental Sciences Staff in May
and December each year. The pine planting monitoring report must be submitted as part of the May monitoring report.

{c) The imigation line installed in the pine planting area within the preserve must be removed prior to the 2001 Red-Cockaded
Woodpecker nesting season (April-June). The May 2001 monitoring report must document the removal of the irmmigation fine.
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associated component, including the spray irrigation system, shalt must meet all County
and State design and operating requirements.

H. WATER SUPPLY

1. The developer shatt must obtain all appropriate water use permits from the
South Florida Water Management District (SFWMD) and Lee County prior to any on-site
construction.

2. The DeTura—Nerth Herons Glen project shatt must utilize such water
conservation measures as are referenced in the ADA, as well as those required by State
law, and shalt must consider the use of “xeriscape” landscaping.

I GENERAL CONSIDERATIONS

_ and conditions of the original DRI Development Order
and subsequent Development Order Amendments remain in full force and effect. Where

a conflict or inconsistencies exist, this Codified Development QOrder Amendment will
control.

2. The developer sha#t must submit an annual report on the Development of
Regional Impact to Lee County, the Southwest Florida Regional Planning Council, the
Department of Community Affairs and all affected permit agencies as required in
Subsection §380.06(18), Florida Statutes. ific ; i in-thi

3. The development phasing schedule attached as Exhibit B presented-within
DA-spd-as-adigsted-to-date-of Bevelopment-Orderapprovar—Ssnairbe is incorporated
as a condition of this development order approval. # The Development Order conditions
and developer commitments based upon and incorporated withir in the development order,
ADA. sufficiency documents or NOPC application are intended to mitigate regional
impacts.; If these conditions and commitments are not carried out as indicated to the extent
orin accord with the timing schedules specified within the Development Order Amendment

and this phasing schedule, then this—shall-be-presumed-to-be a substantial deviation for
the affected regional issue_will be deemed to have occurred.

4. Pursuant to Chapter §380.06(16), the developer may be subject to credit for
contributions, construction, expansion, or acquisition of public facilities. If the developer
is also subject by local ordinances to impact fees or exactions to meet the same needs,
then the local government and the developer may enter into a capital contribution front-
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ending agreement to reimburse the developer for voluntary contributions in excess of his
fair share.

Ml LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER, AND
ADMINISTRATIVE REQUIREMENTS

1. This Reselutionshalteonstitutethe Codified Development Order Amendment
constitutes a resolution of this the Lee County Board of Commissioners issued in response

to the Development of Regional Impact Application for Development Approval filed for Bet
FuraNorth Herons Glen DRI.

2. All commitments and impact mitigating actions volunteered by the developer
in the Application for Development Approval, subsequent NOPC applications and
supplementary documents &rd not in conflict with conditions or stipulations specifically
enumerated above are hereby incorporated by reference into this Development Order
Amendment. These-doecuments-incude-the-foltowing:

3. This Development Order shatt-be is binding upon the developer-and-their
heirs—assighees—orf its successors or assigns i—interest. Those portions of this
Development Order whick Amendment that clearly apply only to the project developer,
including but not limited to the initial construction of capital facilities, shalt will not be
construed to be binding, however, upon future residents of single dwelling units or persons
purchasing individual house sites for personal residential purposes. It skalt will, however,

be binding upon any builder/developer who acquires any tract of land within Bet-Fura
Nerth: Herons Glen.

H-is-hereby—dectared-that-the The terms and conditions set out in this
document constitute a basis upon which the developer and County may rely in future
actions necessary to implement fully the final development contemplated by this Resolution
and Development Order Amendment.

All conditions, restrictions, stipulations and safeguards contained in this
Resolution and Development Order Amendment may be enforced by either party hereto
by action at law or equity, and all costs of such proceedings;, including reasonable

SALU\DRIFINALDO\Herons Glen - 2nd Amendment.wpd
23




attorneys’ fees, shat will be paid by the defattting prevailing party.

4, Itis understood that any reference herein to any governmental agency shatt
will be construed to mean ary future-instramentatity which-meaybe instrumentalities created
and designated as successors in interest to, or which otherwise possesses any-of the
powers and duties of any the referenced governmental agency in existence on the effective
date of this Development Order Amendment.

5. nthe—event—that If any portion or section of this Development Order
Amendment is determined to be invalid, illegal, or unconstitutional by a court of competent
jurisdiction, such decision shalHn-ro-manner will not affect the remaining portions or
sections of the Development Order Amendment, which shatt will remain in full force and
effect. '

6. The approval granted by this Development Order Amendment is limited.
Sueh-approvat-shalt Approval may not be construed to obviate the duty of the developer

to comply with-all applicable local or state review and permitting procedures, except where
othen/vrse specrf cally provrded Sﬂeh-eppfeva{—sheﬂ—arso—no’fﬂbwa%e—ﬂ%e-dﬁwf—the

7. Subsequent requests for local development permits shatt will not require
further review pursuant to Seetion §380.06, Florida Statutes, unless #is-foundby the
Board of County Commissioners finds, after due notice and hearing, that one or more of
the following is-present-occurs:

(a) A substantial deviation from the terms or conditions of this
Development Order Amendment, or other changes to the approved
development plans whieh creates a reasonable likelihood of adverse
regional impacts or other regional impacts which-were not evaluated
in the review by the Southwest Florida Regional Planning Council; or

(b) An—expiration Expiration of the period of effectiveness of this
Development Order as-provided-herein.

Upon a finding that either of the above ispresent has occurred occurred, the Board
ehaH may order a termrnatron of all development actrvrty insuech-area-of the-develepment
ed-by-s4 bsta dev g P of-time until such-time-as a new
DRI Applrcatron for Development Approval has been submrtted reviewed and approved

in accordance with Seetien §380.06, Florida Statutes;-and-afHocat-approvais-have been
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The project has a buildout date of May 3, 2010 and a termination date of May 3,
2016. This term recognizes the cumulative 12 year extension granted from the original
1998 buildout date and the fact that a local development order, which is valid for six years,
may be obtained prior to May 3, 2010. No permits for development will be issued by the
County subsequent to the termination date or expiration date unless the conditions set
forth in Florida Statutes §380.06(15)(q) are applicable. Future requests to extend time will

be evaluated cumulatively with past requests in accordance with 8380.06(19), Florida
Statutes.

9. The Administrative Director of the Lee County Department of Community
Development or his/her designee, shatt-be is the local official responsible for assuring
compliance with this Development Order.

10.  The development will not be subject to down-zoning, unit density reduction,
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or intensity reductionfer-five{5) -years-following-the approvat-ef-zentng-prior to May 3,
2016.tntess-the If the County demonstrates that substantial changes have occurred in

the conditions underlying the approval of this Development Order_, as amended inetuding;
butnetlimited-to—such-factors-as-afinding or finds that the development order was based
on substantially inaccurate information provided by the developer, or that the change is
clearly established by leeat-government Lee County to be essential to the public health,
safety and welfare, then down-zoning, unit density reduction, or intensity reduction may
occur [See 9J-2.025(3)(b)13].

11.  The developer, or his successor{sj in title to the undeveloped portion of the
subject property, shat must submit a report annually to the Lee County Board of County
Commissioners, the Southwest Florida Regional Planning Council, the State land planning
agency, and all affected permit agencies. This report shalt must describe the state of’
development and compliance as of the date of submission, and shelt must further be
consistent with the rules of the State land planning agency. The annual report shalt must
include information eentainedin-ExhibitB required by §380.06(19), Florida Statutes. The
first monitoring report shalt must be submitted to the Administrative Director of the
Department of Community Development not later than May 1, 1989, and further reporting
shall must be submitted not later than May 1st of subsequent calendar years. Failure to
comply with this reporting procedure is governed by Seetier §380.06(18), Florida Statutes,
and the developer shalt must so inform any successor in title to any undeveloped portion
of the real property covered by this Development Order. This shait may not be construed
to require reporting from residents or successors of individual home sites or dwelling units.

12.  Certified copies of this Development Order Amendment will be forwarded to
the Southwest Florida Regional Planning Council, the developer, and appropriate state
agencies. This Development Order is rendered as of the date of that transmittal, but shatt
is not be effective until the expiration of the statutory appeals period (45 days from
rendition) or until the completion of any appellate proceedings, whichever time is greater.
Upon this Development Order Amendment becoming effective, the developer must record

notice of its adoption shalt-be—recorded—as—provided in accordance with Chapter
§380.06(15), Florida Statutes.
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THE MOTION TO ADOPT this Amendment was.offered by Commissioner Judah
and seconded by Commissioner Coy and upon poll of the members present, the vote was

as follows:
- Robert P. Janes Aye
Douglas R. St. Cerny Aye
Ray Judah Aye MAR 2 8 2001
Andrew W. Coy Aye
John E. Albion Aye MINUTES OFﬁCE
DULY PASSED AND ADOPTED this 27th day of day of February, 2001.
ATTEST BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK LEE COUNTY, FLORIDA
BY:@LF%; %/Uiry/u;a_g_ BY: [ ﬂ (ﬂ/
Deputy Cle@ Chairméd

APPROVED AS TO FORM

By: g ’w,/
County Aéorney's Office

Attachments:

Exhibit A- Map H-3

Exhibit B -  Phasing Schedule

Exhibit C- Revised Red-Cockaded Woodpecker Monitoring and Management Plan for
Herons Glen DRI dated July 2000.

Exhibit D- Revised Wetlands Management Plan for Herons Glen DRI dated July 2000
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Proposed Phase

| -1989 -+9952005

Il - 4992 2006-1998 2010

Phasing Schedule

Use

Detached Single Family Dwellings
Zero Lot Line Villas

Townhouses

Sales Center®

Commercial Uses

Golf Courses/Clubhouses

Detached Single Family Dwellings
Zero Lot Line Villas

Townhouses

Sales Center @

Commercial uses ("

Village-Center
Reereation-Center

WHMW&W%W@%&WM.

() Commercial uses will be located in the clubhouses.

Quantity

4362 770du.
134 du
134 du
2-500 3450,sq. ft.
4-6060 9,000sq. ft.
42+ 247acres

(48 36 holes)

4398 850du.
406 du
406 du
2:566-3,450sq. ft.
6-666-3,000sq. ft.
4-5-geres
7-aeres

@ The Sales Center use will be moved when Phase 1 approaches buildout
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Exhibit C

REVIsED RED-COCKADED WOODPECKER MONITORING AND MANAGEMENT
PLAN FOR THE HERONS GLEN DRI (F.K.A DEL VERA, VILLAGES OF
NANTUCKET, AND DEL TURA NORTH DRI); LEE COUNTY, FLORIDA

JuLy 20001

) 2009-0005k

! Note: This Plan constitutes an amendment of the previously adopted Plan dated September
11, 1992. A copy of the strike-thru and underline version is available at the Department of Community
Development. However, for ease of use and reference, the strike-thru and underline have been

removed from this exhibit.
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REVISED RED COCKADED WOODPECKER MONITORING AND
MANAGEMENT PLAN FOR THE HERONS GLEN DRI (f.k.a. DEL VERA,
VILLAGES OF NANTUCKET, and DEL TURA NORTH DRI),

LEE COUNTY, FLORIDA
July 2000

1.0 INTRODUCTION

This document serves to revise the red-cockaded woodpecker (RCW) monitoring and
management plan for the Herons Glen DRI and supercedes the document titled “A.
Revised Red Cockaded Woodpecker Monitoring and Management Plan for Del Vera
and Villages of Nantucket, Del Tura North DRI, Lee County, Florida” (Conservation
Consultants, Inc.; September 11, 1992). Revisions contained herein are primarily
related to exotic eradication methods and have been instituted to make this plan
consistent with the “Revised Wetlands Management Plan For The Herons Glen DRI”
(July 2000). Other portions of the original plan have remained largely unchanged in
intent. Institution of the methods described herein will result in compliance with the
conditions of the DRI development order, the Lee County development order, and the

South Florida Water Management District permit relative to the RCW.

‘Herons Glen (formerly known as Del Tura North)is a DRI of approximately 1,151 acres
located in the unincorporated area of North Fort Myers, Lee County, Florida. The
Herons Glen DRI is planned for a maximum of 2,700 single-family units, incorporating

an 18-hole golf course to be developed in phases.

The Development of Regional Impact/Application for Development Approval (DRI/ADA)

for the project was submitted during April, 1987. A Development Order (D.O.)
approving the project with conditions was adopted on April 25, 1988 by the Lee County
Board of County Commissioners. D.O. Condition F.1, VEGETATION AND
WILDLIFE/WETLANDS, noted the occurrence of foraging Red Cockaded Woodpeckers
(RCWs) and apparently abandoned cavity trees on the site. By terms of the condition,
approximately 224 acres of the site were to be set aside as RCW preserve as shown
on the amended Conceptual Master Development plan, designated Map H, of the

DRIADA. The preserve boundary could be subject to minor reconfigurations (5%)
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during final planning. Condition F.1 of the D.O. further required the developer to
conduct annual surveys of the entire site for RCWs and to survey each phase's
development area within sixty days prior to construction. Should a survey document
re-activation of existing cavity trees or the development of new nesting activities by
RCWs, the monitoring (management) plan and project design could be re-designed

"_..in accordance with the developer, SWFRPC, GFC and Lee County staff."

On June 23, 1989, the owner was advised by Kimberly A. Dryden of the Florida
Game and Fresh Water Commission (GFC) of "reactivation" of the RCW colony site.-
However, a survey for RCW on the Phase 1-A area conducted during July 1989 by Dr.
Eric Heald did not reveal the presence of RCW or cavity trees w‘ithin the Phase 1-A
area. A subsequent survey of the entire site was conducted on September 19, 1989
by Ms. Dryden and Mr. Heald. Observations of this survey documented the occurrence
of an active RCW colony within the central "flow-way" area located east of Phase 1-A.
Subsequently, more detailed surveys of the colony were performed by Conservation
Consultants, Inc. (CCl). The results of those surveys were previously summarized in
the document titted “A Revised Red Cockaded Woodpecker Monitoring and
Management Plan for Del Vera and Villages of Nantucket, Del Tura North DRI, Lee

County, Florida” (Conservation Consultants, Inc.; September 11, 1992).

2.0 GENERAL BACKGROUND

As described in the DRI/ADA, the Herons Glen site was characterized by four native
vegetation associations identified as Pine Flatwoods (766.26 acres), Transition Pine
Flatwoods (222.36 acres), other Hardwood Oak (0.72 acre) and Freshwater Marsh
(39.32 acres). Man-altered features comprised about 68.75 acres. The approximately
290 acres in Phase 1-A now occurs on the western portion of the site which was
predominantly pine flatwoods. The active RCW colony is located within the northeast
area of the Transition Pine Flatwoods that compromise a centrally located "flow-way".
Figure 1 provides the locations and numerical designations of cavity trees and starter

holes recorded through early May of 2000. Since RCW monitoring was initiated in the
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early 1990s, 33 trees with a total of 39 cavities have been recorded on the site. Fifteen
(15) of the trees, representing 18 cavities, have died or fallen over time, while the
remaining 18 live trees house 21 cavities. As of the 2000 annual RCW monitoring
event conducted in late April and early May of 2000, the 21 cavities in live trees
included 5 active, 7 inactive, 7 abandoned, and 2 start holes. As of early May 2000,
the total estimated RCW population of the site included one clan of approximately 5
birds. Specific details regarding the RCWs of the site can be found in the Year 2000
Annual RCW Monitoring Report for the Herons Glen DRI,

The Transition Pine Flatwoods have a moderate to open canopy of slash pines (Pinus
elliotti)) with an understory of wetland and transitional species of graminoides and
herbs, such as cyperus sedge (Cyperus odoratus), St. John's Wort (Hypericum
galioides), broom sedge (Andropogon virginicus), white-top sedge (Dichromena
colorata), bog buttons (Lachnocaulon anceps), goldenrod (Solidago spp.), and swamp
fern (Blechnum serrulatum). Typically, the midstory in this habitat is open, vegetated
by scattered wax myrtle (Myrica cerifera) and bald cypress (Taxodium distichum).
Much of the midstary of this habitat was moderately to densely vegetated by Melaleuca
(Melaleuca quiquenervia) and wax myrtle (Myrica cerifera). Exotic eradication activities
conducted in the RCW preserve area have resulted in a substantial decrease in

Melaleuca in treated areas.

The Pine Flatwoods remaining east of the “flow way” is forested upland with some
palmetto understory. This category is dryer than the pine transition zone-and is
characterized by a more developed overstory of slash pine (Pinus elliotti)). The
understory is characterized by either panic grasses (Panicum spp.) or saw palmetto
(Serenoa repens). Other characteristic species include wax myrtle, broom sedge
(Andropogon virginicus), gallberry (llex glabra), dwarf wax myrtle (Myr[_qa pusilla),
pennyroyal (Satureja rigida), and Lyonia spp. Infestations of Melaleuca are common
throughout the pine flatwoods. All of the flatwoods have experienced extensive

logging, stumping and drainage.
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PREVIOUS SURVEYS

Information pertaining to the original RCW survey methods and results has been
deleted from this document since it is no longer current. The reader is referred to the

annual RCW monitoring reports for the Herons Glen DRI for more current information

regarding RCW activity of the site.

3.0 MANAGEMENT AREA DESIGNATIONS

341 Management Area Preserve

Figure 1 depicts the revised central RCW Management Area Preserve ("RCW
Preserve”). Based on field surveys, the "RCW Preserve” encompasses a total of
210.11 acres comprised of 181.81 acres of transition pine flatwoods (TZ), 21.26 acres
of upland pine flatwoods, 5.00 acres of freshwater marsh (RPA) and 2.04 acres where

an existing road is to be removed and planted with pine.

The 181.81 acres of transition pine flatwoods includes all existing TZ of the central flow-way
except for 2.91 acres devoted to roadway access to Phase 1-B and Phase 1l development.
Although the seasonal range and habitat use data recorded for the site’s RCWs indicates that
less than one-quarter of the central flow-way TZ was frequented by the RCW clan, the
transition pine flatwoods throughout the RCW Preserve offer suitable foraging habitat except
where dense Melaleuca stands currently occur. Removal of the Melaleuca from dense stands
located in the immediate vicinity of the colony will, however, immediately increase available
foraging area as significant numbers of mature pines (>4" DBH) remain within the Melaleuca
stands.

The central flow-way RCW Preserve encompasses 28 of the 33 cavity trees recorded through
the 2000 annual monitoring event. Of the remaining trees, two are active (#23 and #26 - Figure
1), one is inactive (#30), one is abandoned with the tree fallen (#27), and one is a starthole tree
(#33) All active and start hole trees located outside of the preserve will be pfatected and
preserved. Should any of these trees be located within a road ROW or fill area, Lee County
Division of Environmental Sciences, or successor, will be notified and provided copies of all

appropriate State or Federal permits or approvals required for tree removal, if any.
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3.2 Other Retained Pineland

Other pineland to be retained on site includes approximately 51.59 acres. This acreage is

found within buffers, golf course, open space and other preserved transition pine flatwoods.

4.0 MAINTENANCE OF THE RCW PRESERVE

The maintenance objectives for the management area are to provide for the continued on-site
existence of suitable foraging and nesting habitat for RCWs. In general, habitat preferred by .
the RCW in Southwest Florida includes a diversity of slash pine stand age and condition.
Additionally, colonies are typically found in open stands with sparse midstories. Thus,
maintenance of the management area will employ techniques that retain existing stands of
older slash pine, encourage regeneration of slash pine (but not at high density) and minimize
development of midstory vegetation within the colony, e.g., hardwoods, wax myrtle.
Additionally, dense stands of Melaleuca will be eliminated from the vicinity of the colony and

pine plantings will be made in the road removal area.

4.1 Fire Maintenance

The RCW Preserve will be divided into four management units as shown on Figure 2 for

purposes of fire maintenance.

Controlled burns to each management unit will occur every three years. The sequencing of
burns will be from the southeast unit, to the northwest unit, to the southwest unit to the
northeast unit (colony area). Foreach intended burn, the perimeter of each unit will be double
plowed prior to the wet season where cleared breaks do not already exist to insure fire
containment within the management area. In no case will plowing for burn containment occur
v?/ithin 50 ft. of a cavity tree. Also, for burns encompassing the colony area (northeast unit),
excessive leaf litter and other flammable debris will be hand removed from around the base of
each cavity tree (25' radius). Each burn of the northeast unit will also be planned to occur
outside of the red-cockaded woodpecker nesting season. The burn plan for each unit will
adhere to state and federal guidelines for prescribed burns and any necessary burn permits will
be secured from Lee County and the Florida Division of Forestry. The Lee County Division of
Environmental Sciences, or its successor, will be notified in writing of each scheduled burn at

least 15 days prior to the approved burn period.
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4.2 Mechanical Techniques

Mechanical methods, should they become appropriate, may include mowing, bush hogging

and/or selective hand thinning/removal of vegetation.

in the event burn management becomes unlawful or is judged unsafe at any time by Lee
County or state fire officials, the previously described fire maintenance program will be replaced
by mowing of relatively open areas and bushhogging of ranker growths. The frequency and
sequencing of mowing/bushhogging would be the same as for the burn program. If fire is
suppressed, it may also become necessary to hand remove midstory vegetation from within

the colony area in association with mechanical management of the unit.

4.3 Melaleuca Removal

Melaleuca in the RCW Preserve will be eradicated and controlled in accordance with
procedures specifies in the “Revised Wetlands Management Plan for the Herons Glen DRI
(July 2000).

4.4 Pine Pianting

Planting of South Florida slash pine will proceed following removal of the roadway fill and
grading to elevations similar to the adjacent TZ flatwoods. Slash pine will be planted on
approximate ten feet (10 feet) centers (436 trees/acre) throughout the 2.04-acre road removal
area and will be comprised of the following materials and distribution::

10 gallon — 10% of Plantings

3 gallon — 25% of Plantings

1 gallon — 65% of Plantings

5.0 MONITORING

A monitoring program has been implemented to assess continued occurrence of RCWs within
the RCW Preserve. South Florida slash pines were planted in the roadway mitigation area in
early 2000. A monitoring program has been implemented to determine the sucdéss of slash
pine plantings. Melaleuca invasion/control monitoring will be as described in the “Revised
Wetlands Management Plan for the Herons Glen DRI” (July 2000). The monitoring of the RCW
Preserve has and will continue to be performed annually during the RCW breeding period

(April-June) and will consist of the below-described program. The separate annual program
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of monitoring of remaining undeveloped portions of the site as required by the D.O. will be

performed concurrently using the same procedures as previously conducted.

RCW Preserve: Three (3) consecutive days of observation will be performed beginning at
sunrise and lasting for approximately four to five hours. Observations will be initiated at the
colony site and will serve to record number of birds present, cavity status, daily activities and
foraging movements within the RCW Preserve. Any observed new cavity tree locations will be
recorded and mapped. Additionally, the RCW monitoring program shall also include a separate
survey of the total area of the RCW Preserve on a grid basis to determine the presence of,
RCWSs and/or indications of their presence, e.g., cavities, starter holes, resin wells, feeding
marks. For this survey, a system of north-south and-east-west transects spaced 300 feet apart
within the RCW Preserve will be walked using a 1" = 300 aerial photograph with the transects
overlaid as a guide. In areas of dense canopy or midstory, the spacing of survey transects
shall be 100" apart to insure adequate visual coverage. As previously noted, the remainder of
the project site will also be surveyed during the period April-June for combliance with D.O.
Condition F.1 VEGETATION AND WILDLIFE/W ETLANDS which requires an annual survey of

the entire site for RCW occurrence monitoring.

Slash Pine Plantings: The pine planting area will be monitored according to SFWMD protocol
to assess survival and establishment of planted slash pine. Observations will include estimated
percent survival of each size class, measured height on a 10% sample subset of each size

class and estimated percent cover for dominant naturally recruited vegetation.

Reporting: Asingle report will be prepared concerning the RCW monitoring components. The

annual report will minimally include the following:
e A description of the methods used for each survey component including dates of—survey.

e For RCW Preserve, a narrative description of cavity use, daily activities and foraging

movements along with a description of foraging paths and locations; a narrative description
of the type of other RCW occurrence/signs.

¢ Forthe “annual” survey of remaining areas, a description of RCW occurrence/signs along
with locations of same.

¢ For slash pine plantings, a tabulation of survey results and a discussion of the relative
progress of plantings.

The report of monitoring results will be submitted to Lee County Division of Environmental

Sciences (or its successor), Southwest Florida Regional Planning Council (SWFRPC) and the

1/24/01 8




Florida Game and Fresh Water Fish Commission (GFC) within thirty (30) days after completion

of field surveys.

All monitoring will be conducted by a qualified biologist. The RCW Preserve monitoring
program will be implemented upon initiation of Phase 1-B construction and will be continued
for a ten-year period. However, should a monitoring event indicate abandonment of the RCW
Preserve within the initial ten-year period, the monitoring will be continued for an additional nine
(9) consecutive monitoring years. Upon documentation of abandonment evidenced by ten (10)
consecutive ye'ars of monitoring, RCW monitoring and habitat management will cease. The.
annual site-wide monitoring program will continue until completion of development. However,
should colony re-activation occur or a new colony be found, the RCW monitoring and
management plan described herein will be reinitiated or a new plan submitted to Lee County

Division of Environmental Sciences, or successor, for review and approval.

The pine planting monitoring will be implemented upon completion of pine planting and will be
continued for a three-year period to document establishment of plantings (total four events).
Supplemental pine plantings will be performed if the estimated percent survival of all pine
plantings if found to be below 80% during an annual monitoring event. A letter report
documenting any supplemental plantings will be submitted to the Lee County Division of
Environmental Sciences, or its successor, within thirty (30) days following completion of the

planting.
6.0 PROVISIONS

In the event that Red Cockaded Woodpeckers totally abandon the RCW Preserve for ten (10)
consecutive years as evidenced by the monitoring described in Section 6.0, the developermay
request an adjustment to the 21.3 acres of upland pine flatwoods contained in the RCW
Preserve by filing a Notice of Proposed Change. Reconfiguration of the RCW Preserve or

Wetland area will be reviewed in accordance with F.S. 380.06(19).
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Exhibit D

" ReEVISED WETLANDS MANAGEMENT PLAN FOR THE HERONS GLEN DRI
(F.K.A DEL VERA, VILLAGES OF NANTUCKET, AND DEL TURA NORTH)

JuLy 20001

AN n

D 2009-000

1 Note: This Plan constitutes an amendment of the previously adopted Plan
approved May 29, 1990. A copy of the strike-thru and underline version is available at
the Department of Community Development. However, for ease of use and reference,
the strike-thru and underline has been removed from this exhibit.
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REVISED WETLANDS MANAGEMENT PLAN FOR THE HERONS GLEN
DRI (f.k.a DEL VERA, VILLAGES OF NANTUCKET, DEL TURA NORTH)

July 2000

INTRODUCTION
The Del Tura North DRI (Del Vera) was approved by the Board of County Cormmissioners
on April 25, 1988. Condition F.2 of that Development Order (DO) required the preparation
of a Wetland Management Plan prior to the issuance of surface water management
permits. Condition 2.d of Lee County Resolution No. Z-88-069 also required a plan for the
removal of exotic vegetation. A wetland management plan incorporating exotic vegetation
removal was prepared by Dr. Eric J. Heald in February of 1989 and approved by the County
as part of their amended final DO on May 29, 1990. This plan addressed ata conceptual
level the removal of exotic species, the maintenance of wetland hydroperiod and the

creation of a shallow lake “refugia” within the central flow-way.

Subsequent to the approval of the Final Development Order and the Wetlands
Management Plan, two Red Cockaded Woodpeckers (RCWs)were found on the site which
triggered the requirement to revise the RCW Management Plan. In order to provide
additional habitat and foraging areas for these birds, it was recommended by the Lee
County staff thatthe proposed shallow lakes be eliminated from the Wetlands Management
Plan. Additionally, more detail was requested on wetiand hydroperiod maintenance, exotic
vegetation control methods and success monitoring. Conservation Consultants, Inc. (CCl)
subsequently prepared a document dated September 11, 1992 titled “Amended Wetlands
Management Plan for Del Vera and Villages of Nantucket (formerly Del Tura North)". The
CCl document amended the approved 1989 plan 1o reflect the requested change and

provide additional detail on certain plan elements.

The purpose of this document is to further revise the exotic removal provisions of the
Wetlands Management Plan. Such revisions are necessary due to a time defay in initiating
exotic removal activities by the previous site owner. This delay resulted in the continued
spread of melaleuca and continued degradation of habitat quality. Initiation and completion
of the melaleuca removal methods described herein will resuitin compliance with the exotic
eradication conditions of the DRI development order, the Lee County development order,

and the South Florida Water Management District (SFWMD) permit. The proposed plan
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is also be consistent with the RCW Management Plan for the project and wilt serve to

substantially increase the quality of RCW habitat.

1.0 EXOTIC PLANT CONTROL

Melaleucais the primary exotic invader species impacting the site. Invasion by this species
ranges from scattered individuals to dense stands where native ground cover and shrub
species have been largely excluded. However, belt transect surveys previously conducted
by CCl within six dense Melaleuca stands in or adjacent to the northern area of central flow-
way revealed mature pine tree (>4" DBH) densities similar to largely uninfested transition
pine flatwoods in the same region of site. In May 1999, random transects were walked by
Florida Environmental Incorporated (FELl) to assess the current conditions of preserve and
wetland areas at Herons Glen. Over 50% of preserve areas were observed to have
medium to heavy infestations of Melaleuca. Given the general low density of desirable
understory and ground cover vegetation within the areas of medium to heavy infestation,
it would be appropriate to consider the use of mechanical reduction equipment as one part

of the overall eradication program.

The program for short- and long-term control of both scattered, individual Melaleuca within

wetland preserves and identified dense stands are described below.

Melaleuca and other exotics within development areas, road right-of-way, golf course and
open space will be removed at the time of site development and control will be

accomplished as part of routine landscape and golf course maintenance.

1.1 Short-Term Program

The objective of the short-term program will be to eliminate the majority of the mature "seed
source" Melaleuca. For standsin the vicinity of the RCW colony, the objective is to further
eliminate the Melaleuca with minimal disturbance to remaining pines. Retaining mature
pines while removing surrounding, dense Melaleuca infestations will immediately increase

available RCW foraging areas.

11.14 Initial Eradication in Medium to Heavy Infestation Areas

Dense stands of Melaleuca and other exotic species will be reduced in place using
mechanized equipment (e.g., bush hog, Hydroaxe, or grinder/mower). It is estimated that

mechanized equipment will be used in approximately 50% of the total acreage of the
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preserves (i.e., medium to heavy infestation areas). Mechanized equipment within the
preserve areas would be limited to rubber tire or rubber track tractors to minimize impacts
to the ground surface. In order to accomplish this goal, such operations will be conducted
when there is no standing water (i.e., during the dry season or during portions of the wet
season when water levels are below ground). Inorder to minimize damage to native tree,
shrub, and ground cover plant species, labor crews will work within drip lines of native trees

greater than 3" in diameter in advance of mechanized equipment.

Labor crews will follow mechanical reduction operations, treating cut stumps with herbicide
and girdling material larger than 6" in diameter. Herbicide treatment of the whole circle of
cambium layer of cut stumps will occur within 48 hours. The herbicide solution will contain
a dye to ensure that all stumps are adequately treated. Girdled material would be left
standing as part of the initial eradication program. Herons Glen reserves the right to
remove dead trees to improve the overall aesthetics of the project. Stands of Melaleuca
less than 6" in diameter will be cut into 3 to 6-foot lengths and stacked in accordance with
guidelines of the SFWMD. All cut material will be removed from areas located within 75

feet of the preserve boundary.

1.1.2 Initial Eradication in Light to Medium Infestation Areas

Hand removal methods for Melaleuca removal will be utilized in areas with light to medium
infestation. These areas are estimated to occupy approximately 50% of the total acreage
of the preserves. Labor crews will use chain saws (or machetes) to cut medium-sized trees
by hand while smaller trees will be hand-pulled. Cut stumps will be treated with herbicide
within 48 hours. The herbicide solution will contain a dye to ensure that all stumps are
adequately treated. Trees larger than 6" in diameter will be girdled and léft standing as part
of the initial eradication program. Herons Glen would reserve the right toremove dead trees
to irr{prove the overall aesthetics of the project. All other material (trees <67 in diarﬁeter)
will be cut into 3 to 6-foot fengths and stacked in accordance with guidelines of the
SEFWMD. All cut material will be removed from areas located within 75 feet of the preserve

boundary.

Remaining portions of the site's Resource Protection Areas (RPAs) consist primarily of
freshwater marshes located to the east of the central flow-way (Figure 1). The majority of
these areas have light to medium infestation by Melaleuca. Removal methods in these

areas will be identical to those described above for light to medium infestation areas.
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1.4.3 Areas of Special Concern

Care will be taken to avoid damage to existing pine trees >3 in diameter and to restrict
operations within buffer zones around active or start-hole RCW cavity trees. A buffer zone
with a radius of 100" will be established around each active or start-hole cavity tree and
activities within this zone will be limited to hand removal operations (i.e. no mechanized
equipment will be used). For inactive and abandoned RCW cavity trees, mechanized
equipment will not be utilized inside of the drip fine of the trees. During the RCW nesting
season (April through June), no removal activities will be conducted within 700’ of active
RCW cavity trees.

A professional biologist retained by Herons Glen will verify the location of active RCW
cavity trees and field delineate buffer areas around those trees. The reduction of
melaleuca within foraging areas of the RCW will improve the overall habitat quality for

this species.

1.1.4 Implementation Schedule for Shoﬁ-Term Eradication Program .

Implementation of the above-described short-term program within Herons Glen will be
completed within one (1) year of approval of this revised plan. [Note: Initial felling and
herbicidal treatment of exotics was completed in the majority of wetland preserves of the
site in mid-2000 following submittal of the initial draft of this Revised Wetlands Management
Plan. Thus, most of the activities associated with the Short-Term Program, as described

above, were already completed at the time of final approval of this revised plan].

1.2 Long-Term Program

The long-term program for Melaleuca control will have two elements: (1) semi-annual
inspection/control events for all wetland preserves and upland habitat preserves for three
consecutive years following completion of the short-term program; and (2) annual
inspection/control events thereafter aimed at habitat maintenance. Additional habitat
maintenance measures (e.g., prescribed burning) are also associated with the RCW
management program (refer {o the “Revised Red-Cockaded Woodpecker Monitoring and
Management Plan” dated July 2000).

121 Semi-Annual Inspection and Control Events

During the semi-annual inspection events, each of the areas previously exhibiting dense
Melaleuca stands will be specifically visited to appraise re-invasion, ie., seedling

establishment and/or sprouting. At the time of inspection or within thirty (30) days,

11/22100 5



seedlings will be hand-pulled or cut and chemically treated. Re-sprouts will receive foliar
treatment using an appropriate herbicide solution containing dye to ensure thorough
coverage. Also, during each semi-annual event, the remaining wetland and upland
preserves will be inspected and control performed in the same manner as described for the

long-term program.

1.2.2 Annual Habitat Maintenance

Starting the fourth year following completion of the short-term program, annual inspection
and maintenance events will be conducted. Methods utilized to suppress and control the
growth of exotics will be the same as cited above in Section 1.2.1. Long-term management
objectives with respect to the RCW Preserve including fire and/or mechanical habitat
maintenance, will also assist in prevention of Melaleuca and/or exotic plant species
reinvasion. Further, the below described wetland hydroperiod maintenance efforts will

contribute to long-term control of Melaleuca in wetland preserves.

20 WETLAND HYDROPERIOD MAINTENANCE
Wetland hydroperiod maintenance will consist of the following:

2.1 Design Considerations

The hydroperiod of preserved wetlands will be maintained or enhanced by incorporating the
wetlands into the site's surface water management system. The system will use manmade
lakes and the preserved freshwater marshes for stormwater detention and attenuation. The
transition pine flatwoods will receive discharges from a portion of the surface water

management system and continue to serve as "flow-ways".

The concepts for completing engineering design for the remainder of the site will be as
described in surface water management permitting for Phase I-A of the project. Basmally,
the design concept is to set water control elevations for any outflows from or through

wetlands to approximate wet season groundwater elevations.

2.2 Understory Control

Freshwater marsh preserves have experienced variable encroachment by wax myrtle
- (Myrica cerifera) and dog fennel (Eupatorium capillifolium) in addition to some Melaleuca
at their margins. Site observations also indicate that wax myrtle is a significant component

in the transition pine flatwoods preserves.
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Control or at least containment of the encroaching understory species within freshwater
marshes will be aided by implementation of the previously described wetland hydroperiod
maintenance concepts. Transition pine flatwoods preserves should also benefit from
increased inputs of fresh water. Additionally, prescribed burns of the central flow-way in

association with RCW habitat management will contribute to understory control.

3.0 MONITORING AND REPORTING
Monitoring and reporting requirements will consist of the following:

3.1 Exotic Plant Control

A report of exotic plant control efforts will be submitted to the Lee County Division of

Environmental Services, or its successor, within thirty (30) days following the completion

of the short-term event and each long-term control event described above. Each

monitoring report will contain the following:

a) A map showing location of and identification number of each freshwater marsh
preserve and each "dense Melaleuca stand" control area.

b) Photographs from a fixed reference point following the control event at each site
receiving control efforts.

c) A brief narrative describing exotic plant re-invasions and control efforts at.each
photographed site.

d) A narrative describing exotic plant re-invasion and control efforts for the remainder
of the site {or Phase area as appropriate).
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ADMINISTRATIVE AMENDMENT (PD) ADD2002-00005

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Coolidge Fort Myers Realty, L.P. filed an application for administrative
approval to a Residential Planned Development on a project known as Herons Glentoamend
the Property Development Regulations, Exhibit D, Resolution Z-00-078, toadd Type #3 (patio
homes) to the Property Development Regulations, having a minimum lot width of 45 feet,
minimum lot depth of 75 feet, and area of 3,375 square feet, and to realign a cul-de-sac to
comply with the alignment shown of MAP H-3 of the Herons Glen DRI Development Orderon
property located at 2250 Avenida Del Vera; and

WHEREAS, the applicant has provided arevised property description for the perimeter
boundary conforming to the requirements of the Land Development Code, which property is
described more particularly as:

LEGAL DESCRIPTION: In Sections 02, 03, 04, 05, & 10, Township 43 South, Range
24 East, Lee County, Florida:

See Exhibit "A"

WHEREAS, the property was originally rezoned in case number 88-3-18-DRI with
subsequentamendments in case numbers, 88-3-18-DRI(A), 88-3-18-DRi(B), 88-3-1 8-DRI(C),
95-01-207.13A, and 95-01-207.02Z 01.01 (DCI964597); and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the subject property was rezoned to a residential planned development
(RPD) by Resolution Z-00-078; and

WHEREAS, the Section B.2.b., Resolution Z-00-078, established property
development regulations for single family detached, zero lot line, and town houses in
compliance with Exhibit D, attached to the approved zoning resolution; and

WHEREAS, the single family detached units are further divided into type #1 and type
#2, single family dwelling units; and '

WHEREAS, the applicant wishes to create a third type of single family dwelling unit:
type #3 (patio homes); and

WHEREAS, a new set of property development regulations is proposed for the
addition of type #3 (patio homes); and

CASE NO. ADD2002-00005
Page 1 of 3



WHEREAS, the new property development regulations for the type #3, (patio homes)
are listed in the revised property development regulations table, shown as Revised Exhibit D;
and

WHEREAS, the new type #3 (45' x 75' patio homes lots) will only be permitted in
specific areas within the "R" residential areas; and

WHEREAS, these specified area are shown cross-hatched on the revised master
concept plan: and

WHEREAS, the unplatted areas proposed for the addition of type #3 (45' x 75" patio
homes lots) are under the same ownership; and

WHEREAS, the applicant is proposing to adjust the road alignment for a 1000+ foot
cul-de-sac to comply with the internal road alignment as shown on Map H-3 of the Herons
Glen DRI Development Order; and

WHEREAS, the cul-de-sac is located off the most southerly internal spine road; and

WHEREAS, the cul-de-sac connects to the most southerly internal spine road from the
east and the revised Master Concept Plan will show the connection to the most southerly
spine road from the west; and

WHEREAS, this revision will bring the road alignment into compliance with the Map H-
3, Herons Glen DRI Development Order; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval to amend the Property Development Regulations, Exhibit D,
Resolution Z-00-078, to add Type #3 (patio homes) to the Property Development
Regulations, having a minimum lot width of 45 feet, minimum lot depth of 75 feet, and
area of 3,375 square feet, and to realign a cul-de-sac to comply with the alignment
shown of MAP H-3 of the Herons Glen DRI Development Order within the Residential
Pianned Development Planned Development is APPROVED.

Approval is subject to the following conditions:

CASE NO. ADD2002-00005
Page 2 of 3
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1. The Development must be in compliance with the amended two page Master
Concept Plan, with the first page dated 7/5/00, and stamped received by the
zoning counter on May 29, 2002 and the second page dated 7/5/00, Printed
January 21,2002, and stamped received by community development on January
24, 2002. Master Concept Plan for ADD2002-00005 is hereby APPROVED and
adopted. A reduced copy is attached hereto.

2. Section B, 2.b., Site Development Regulations, Attachment H, to the Staff Report
(attached as Revised EXHIBIT D), Resolution Z-00-078, is hereby amended by
adding type #3 (patio homes) as a permissible use to Property Development
Regulations. The revised Property Development Regulations, Revised Exhibit D,
is attached hereto.

3. Type #3, patio homes are only permitted in areas shown cross hatched on the
revised Master Concept Plan.

4, The terms and conditions of the original zoning resolutions remain in full force
and effect, except as amended herein.
DULY SIGNED this ﬂ\‘,\/ day of _ 1t ,A.D.,200Z.

BY. il\n JA \\A (,HMS)/ ’

Pam Houck, Director
Division of Zoning
Department of Community Development

ADD 2009-0005%

nJ

i -00005
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ADD 2002-00005

LEGAL DESCRIPTION
HERON’S GLEN

A parcel of land being a portion of sections 2,3,4,5 and 10, township 43 south, range 24 east, Lee
County Florida, being more particularly described as follows:

COMMENCE at the northeast comer of the aforementioned section 3; thence, along the north line
of the northeast one-quarter of said section 3, N89°57°30”W, 355.01 feet to an intersection with
the westerly right-of-way line of the former S.A.L. Railroad and the POINT OF BEGINNING;
thence, continue along the north line of the northeast one-quarter of said section 3, N89°57'30"W,
2313.55 feet to the northeast comer of the northwest one-quarter of said section 3; thence, along
the north line of the northwest one-quarter of said section 3, S89°48'39"W, 2667.53 feet to the
northeast comer of the aforementioned section 4; thence, along the northerly boundary of Del Vera
Country Club, Unit 2 as recorded in Plat Book 50 at pages 69 through 78 of the Public Records of
Lee County, Florida, and the north line of said section 4, N89°42'39"W, 3036.29 feet; thence,
along the boundary of Del Vera Country Club, Unit 1 as recorded in Plat Book 46 at pages 7
through 25 of the Public Records of Lee County, Florida, for the following nine (9) courses:

N89°42'40"W, 2299.67 feet;

S89°33'20"W, 1871.76;

S26°03'40"E, 318.64 feet;

S63°5620"W, 300.77;

thence along the arc of a non-tangent circular curve concave to the southwest having
for its elements a radius of 7739.44 feet, a central angle of 00°42'56", a chord bearing
of $26°25'08"E, an chord distance of 96.66 feet, an arc distance 96.66 feet;
S26°03'40"E, 1943.40 feet;

N63°56'20"E, 300.17 feet;

N26°03'40"W, 4.46 feet;

N89°48'47"E, 2854.47 feet;

bl o

© 00 N o

thence S00°11°07”E, 335.36 feet; thence N89°48°53”E, 60.00 feet; thence S00°11°07”E, 600.00
feet; thence along the arc of a tangent curve concave to the Northeast, having for its elements a
radius of 236.25°, a central angle of 31°56°42”, a chord of 130.02 feet, a chord bearing of
S16°09°28”E, an arc distance of 131.72 feet; thence N89°48’53”E, 39.71 feet; thence
S00°11°07”E, 125.00 feet; thence S89°48°53”W, 35.48 feet; thence S00°11°07”E, 650.00 feet;
thence S89°48°53”W, 25.00 feet; thence S00°11°07”E, 205.00 feet; thence along the south line of
lands described in Deed Book 224 at page 437 of the aforementioned public records,
S89°48'47"W, 2273.40 feet; thence, along the northeasterly right-of-way line of Tamiami Trail

6/8/2002- 22325 Ver: 01]- GRASHFORD
%;&wz-my PWRK- 6288 ﬂ(@ 6 l 0 ? 5
Naples Fort Myers Sarasola Bradenton Tampa Tallahassee
4571 Colonial Boulevard, Suite 100 Fort Myers, Florida 33912-1062 941-939-1020 & 941-939-7479

www.wilsonmillsr.com i
5009-0005k

WilsonMlller,Inc. — FL Lic.# LC-C000170 CA 43
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(S.R. 45, US 41), S26°03'40"E, 370.00 feet; thence N89°48'47"E, 3845.26 feet; thence
NO00°11'13"W, 332.91 feet; thence, along the south line of lands described in Deed Book 224 at
page 437 of the aforementioned public records, N89°48'47"E, 4368.87 feet to an intersection with
the northerly extension of the west line of lands described in Official Records Book 388 at page 80
of the aforementioned public records; thence, along said northerly extension and said west line,
S00°02'36"W, 2451.41 feet; thence, along the north right-of-way line of Nalle Grade Road, as
described in Official Records Book 1096 at page 1784 of the aforementioned public records,
S89°56'45"E, 2153.08 feet; thence, along the east line of lands described in Official records Book
1516 at page 1802 of the aforementioned public records, N00°02'36"E, 2460.47 feet; thence, along
the south line of lands described in Deed Book 224 at page 437 of the aforementioned public
records, N89°48'47"E, 775.85 feet; thence along the westerly right-of-way line of the former
S.A.L. Railroad, N11°11'01"W, 4190.51 feet to the POINT OF BEGINNING.

Said parcel contain 1150 961 acres, more or less.

1 Surveyor and Mapper

'.‘ ./;
Not vahdamat aigi:{ﬁg's
mapper. "‘\nn\“\\
Pin #: 02898- OOZ—POS—ZOPDA
Date: June 6, 2002
Ref: D-02898-54

and the original raised seal of a Florida licensed surveyor and

Applicant’s Legal Checked . Lo 1,
by é/zl/DZ— ‘ 20 - U U pE:
(/ 77 |

ezl RECEIVED
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.L)D‘ 2 0 O 2 - 0 0 Q 0 5 PROPERTY DE‘VELOPMENT REGULATIONS

Use Dimens : Setbacks (in feet) Lot "~ Minimum Building Separation
ions ‘ Coverage
Area Depth Width Side Rear Street
(sq ft) (ft) (ft)

Single family detached units

type #1 6,000 100 60 5 10 20/12* 50 n/a

type #2 3, 500 70 50 5 10 20112 70 n/a

type #3 3,373 75 45 5 10 20/12 70 n/a
Zero lot line units 3,800 80 35 510 10 20/12* 70 n/a
(single family attached) . .
Townhomes ‘ 2,400 80 30 0 20  20/12* 70 20 feet to any other townhouse bldg
note: no more than 4 units/bldg. 25 feet to any single family lot line

for any 1 story bldg;
i 40 feet to any single family lot line for
any structure more than 2 stories
10 feet for accessory buildings

Country Club/Clubhouse 16 20** 10 20 feet to any townhouse bldg

25 feet to any single family lot line for
any 1 story bldg;

40 feet to any single family lot line for
any structure more than 2 stories

10 feet for accessory buildings

Accessory structure setbacks shall be in accordance with the LDC regarding accessory uses.

Maximum height/stories: = country club/clubhouse 45 feet; all other uses 35 feet/country club/clubhouse 3 stories; all other uses 2 stories

Minimum Water Body Setback: 20 feet for all uses

Minimum Preserve and Golf Course Setbacks: 10 feet

*with side entry garages **or in compliance with fire and safety access issues
* Revised EXHIBIT ‘D S

¥2002- 20445 Ver: 011- DWIDMER
3002-P03- FWRK- 6288
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ADD 2002-00005

LEGAL DESCRIPTION
HERON’S GLEN

A parcel of land being a portion of sections 2,3,4,5 and 10, township 43 south, range 24 east, Lee
County Florida, being more particularly described as follows:

COMMENCE at the northeast corner of the aforementioned section 3; thence, along the north line
of the northeast one-quarter of said section 3, N89°57°30”W, 355.01 feet to an intersection with
the westerly right-of-way line of the former S.A.L. Railroad and the POINT OF BEGINNING;
thence, continue along the north line of the northeast one-quarter of said section 3, N89°57'30"W,
2313.55 feet to the northeast comer of the northwest one-quarter of said section 3; thence, along
the north line of the northwest one-quarter of said section 3, S89°48'39"W, 2667.53 feet to the
northeast comer of the aforementioned section 4; thence, along the northerly boundary of Del Vera
Country Club, Unit 2 as recorded in Plat Book 50 at pages 69 through 78 of the Public Records of
Lee County, Florida, and the north line of said section 4, N89°42'39"W, 3036.29 feet; thence,
along the boundary of Del Vera Country Club, Unit 1 as recorded in Plat Book 46 at pages 7
through 25 of the Public Records of Lee County, Florida, for the following nine (9) courses:

N89°42'40"W, 2299.67 feet;

S589°33'20"W, 1871.76;

S26°03'40"E, 318.64 feet;

S63°5620"W, 300.77;

thence along the arc of a non-tangent circular curve concave to the southwest having
for its elements a radius of 7739.44 feet, a central angle of 00°42'56", a chord bearing
of S26°25'08"E, an chord distance of 96.66 feet, an arc distance 96.66 feet;
S526°03'40"E, 1943.40 feet;

N63°56'20"E, 300.17 feet;

N26°03'40"W, 4.46 feet;

N89°48'47"E, 2854 .47 feet;

SRR R SR

© ® N o

thence S00°11°07”E, 335.36 feet; thence N89°48°53”E, 60.00 feet; thence S00°11°07”E, 600.00
feet; thence along the arc of a tangent curve concave to the Northeast, having for its elements a
radius of 236.25’, a central angle of 31°56°42”, a chord of 130.02 feet, a chord bearing of
S16°09°28”E, an arc distance of 131.72 feet; thence N89°48°53”E, 39.71 feet; thence
S00°11°07”E, 125.00 feet; thence S89°48°53”W, 35.48 feet; thence S00°11°07”E, 650.00 feet;
thence S89°48°53”W, 25.00 feet; thence S00°11°07”E, 205.00 feet; thence along the south line of
lands described in Deed Book 224 at page 437 of the aforementioned public records,
S89°48'47"W, 2273.40 feet; thence, along the northeasterly right-of-way line of Tamiami Trail

8/8/2002- 22325 Ver: 01l- GRASHFORD
SQ:S&OOZ-POS-PWRK 8286 ﬂ(ée ] 0 F 3
Naples Fort Myers Sarasota Bradenton Tampa Tallahassee

4571 Colonial Boulevard, Suite 100  Fort Myers, Florida 33912-1062 941-939-1020 ‘& 941-939-7479
www. wilsonmiller.com

WilsonMiller,Inc. — FL Lic.# LC-C000170 CA 43 O 0 = j..L
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(S.R. 45, US 41), S26°03'40"E, 370.00 feet; thence N89°48'47"E, 3845.26 feet; thence
NO00°11'13"W, 332.91 feet; thence, along the south line of lands described in Deed Book 224 at
page 437 of the aforementioned public records, N89°48'47"E, 4368.87 feet to an intersection with
the northerly extension of the west line of lands described in Official Records Book 388 at page 80
of the aforementioned public records; thence, along said northerly extension and said west line,
S00°02'36"W, 2451.41 feet; thence, along the north right-of-way line of Nalle Grade Road, as
described in Official Records Book 1096 at page 1784 of the aforementioned public records,
S589°56'45"E, 2153.08 feet; thence, along the east line of lands described in Official records Book
1516 at page 1802 of the aforementioned public records, N00°02'36"E, 2460.47 feet; thence, along
the south line of lands described in Deed Book 224 at page 437 of the aforementioned public
records, N89°48'47"E, 775.85 feet; thence along the westerly right-of-way line of the former
S.A.L. Railroad, N11°11'01"W, 4190.51 feet to the POINT OF BEGINNING.

Said parcel contain 1150.961 acres, more or less.
SRR

P \Erek P, mal Surveyor and Mapper

Florida? ngl"s,traﬁ'on 1\@ 3.257

= ’j J .
Not vahd q{wpf guué}ﬁ“&ﬂ'e and the ongmal raised seal of a Florida licensed surveyor and
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Date: June 6, 2002
Ref: D-02898-54
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ADMINISTRATIVE AMENDMENT (PD) ADD2002-00088

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Coolidge Fort Myers Realty, L.P. filed an application for administrative
approval of an amendment to the Herons Glen Residential Planned Development, on property
located at 2250 Avenida Del Vera, N. Ft. Myers, described more particularly as:

LEGAL DESCRIPTION: See attached Exhibit A.

WHEREAS, the property was originally rezoned in case number 88-3-18-DRI| and
subsequently amended by Resolutions Z-89-076, PD-90-017, Z-92-054, Z-92-060, PD-93-
015, PD-96-018, PD-97-043, Administrative Deviation 97-12-277.02A, PD-98-006, PD-98-
047, MHD-99-003, Z-00-078, ADD2002-00005; and

WHEREAS, the applicant has requested certain changes to Condition #19 of
Resolution Z-00-078 in order to allow development orders to be issued prior to completion of
the water main extension to Herons Glenn DRI project; and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to Residential Planned Development is
APPROVED. Approval is subject to the following conditions:

1) Condition #19 of Resolution Z-00-078 is hereby revised as follows:
19. Potable Water/Fire Flow
a. No development-orders building permits for residential or commercial
structures will be issued beyond Unit 9 of the Herons Glen DRI, by the
County until the Herons Glen development eonnects—into provides a
connection between its existing on-site water main and the Lee County
Utilities' (LCU) 16 inch potable water main extension on the north side of
Nalle Grade Road at the southeast corner of the Herons Glen DRI project
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2)

3)

C.

d.

and said water main connection is authorized by the State of Florida
Department of Health l Lee Countv Pubhc Health Unit to be p|aced in
service. Fhisre - e )
order-fofﬂwwaste-wateﬂreatment-ptmwexpmmon- See condltlon 19(b)
regarding plat approval.

The developer must pay one-half of the actual cost of constructing the 16
inch main extension from the current end/trunk point to the southeast
corner of Herons Glen. (Estimated total cost is $300,000.00) Payment is
due at the time LCU presents a written request to the developer detailing
the actual cost. The developer, at developer's option may choose to pay
this obligation over a period of time that does not exceed five years, at an
interest rate of no greater than five percent. Developer must notify LCU
as to its exercise of this option in writing and include a proposed payment
schedule. Failure to timely pay this obligation in full will result in a denial
of any further building permits. The cost ascribed to Herons Glen for
installation of this water main, both on and off site, for the development
must be bonded prior to County approval of any plat beyond Unit 9.

Unchanged

Unchanged

The Development must be in compliance with the previously approved Master
Concept Plan for Herons Glen DRI

The terms and conditions of the original zoning resolutions remain in full force
and effect except as specifically amended by the changes to Condition 19 of

Resolution Z-00-078 Ilized herein.

DULY SIGNED this g '

of E !gg) ;Mj ) ,A.D.,, 200 _
BY: | Qaga %W&‘

Pam Houck, Director
Division of Zoning
Department of Community Development

and
BY:E__;; \Zj ;
Peter J. Eckenrode, Director

Division of Development Services
Department of Community Development

CASE NO. ADD2002-00088
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ZONING COUNTER

ADD 2002-00088

LEGAL DESCRIPTION
HERON’S GLEN

A parcel of land being a portion of sections 2,3,4,5 and 10, township 43 south, range 24 east, Lee
County Florida, being more particularly described as follows:

COMMENCE at the northeast comer of the aforementioned section 3; thence, along the north line
of the northeast one-quarter of said section 3, N89°57°30”W, 355.01 feet to an intersection with
the westerly right-of-way line of the former S.A.L. Railroad and the POINT OF BEGINNING;
thence, continue along the north line of the northeast one-quarter of said section 3, N89°57'30"W,
2313.55 feet to the northeast comer of the northwest one-quarter of said section 3; thence, along
the north line of the northwest one-quarter of said section 3, S89°48'39"W, 2667.53 feet to the
northeast corner of the aforementioned section 4; thence, along the northerly boundary of Del Vera
Country Club, Unit 2 as recorded in Plat Book 50 at pages 69 through 78 of the Public Records of
Lee County, Florida, and the north line of said section 4, N8§9°4239"W, 3036.29 feet; thence,
along the boundary of Del Vera Country Club, Unit 1 as recorded in Plat Book 46 at pages 7
through 25 of the Public Records of Lee County, Florida, for the following nine (9) courses:

N89°42'40"W, 2299.67 feet;

S89°3320"W, 1871.76;

S26°03'40"E, 318.64 feet;

S63°5620"W, 300.77;

thence along the arc of a non-tangent circular curve concave to the southwest having
for its elements a radius of 7739.44 feet, a central angle of 00°42'56", a chord bearing
of $26°25'08"E, an chord distance of 96.66 feet, an arc distance 96.66 feet;
S26°03'40"E, 1943.40 feet;

N63°56"20"E, 300.17 feet;

N26°03'40"W, 4.46 feet;

N89°48'47"E, 2854.47 feet;

g e R

o g0 = (O

thence S00°11°07”E, 335.36 feet; thence N89°48°53”E, 60.00 feet; thence S00°11°07”E, 600.00
feet; thence along the arc of a tangent curve concave to the Northeast, having for its elements a
radius of 236.25°, a central angle of 31°56°42”, a chord of 130.02 feet, a chord bearing of
S16°09°28”E, an arc distance of 131.72 feet; thence N89°48°53”E, 39.71 feet; thence
S00°11°07”E, 125.00 feet; thence S89°48°53”W, 35.48 feet; thence S00°11°07”E, 650.00 feet;
thence $89°48°53”W, 25.00 feet; thence S00°11°07”E, 205.00 feet; thence along the south line of
lands described in Deed Book 224 at page 437 of the aforementioned public records,
S89°48'47"W, 2273.40 feet; thence, along the northeasterly right-of-way line of Tamiami Trail

6/6/2002- 22325 Ver. 01l- GRASHFORD
cANa
02898-002-P03- PWRK- 6286

Naples Fort Myers Sarasota Bradenton Tampa Tallahassee

4571 Colonial Boulevard, Suite 100  Fort Myers, Florida 33912-1062  941-939-1020 TR 947-939-7479
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(SR. 45, US 41), S26°03'40"E, 370.00 feet; thence N89°48'47"E, 3845.26 feet; thence
N00°11'13"W, 332.91 feet; thence, along the south line of lands described in Deed Book 224 at
page 437 of the aforementioned public records, N89°48'47"E, 4368.87 feet to an intersection with
the northerly extension of the west line of lands described in Official Records Book 388 at page 80
of the aforementioned public records; thence, along said northerly extension and said west line,
S00°02'36"W, 2451.41 feet; thence, along the north right-of-way line of Nalle Grade Road, as
described in Official Records Book 1096 at page 1784 of the aforementioned public records,
S89°56'45"E, 2153.08 feet; thence, along the east line of lands described in Official records Book
1516 at page 1802 of the aforementioned public records, N00°02'36"E, 2460.47 feet; thence, along
the south line of lands described in Deed Book 224 at page 437 of the aforementioned public
records, N89°48'47"E, 775.85 feet; thence along the westerly right-of-way line of the former
S.A.L. Railroad, N11°11'01"W, 4190.51 feet to the POINT OF BEGINNING.

Said parcel cpptain 1150.961 acres, more or less.

3 son}i%lér, Ifé
(D
: Stepheﬁ@. Erek P.EM. Pro?:"gafssiona,l Surveyor and Mapper
Florida Registration Na. 3273

) No_t/_yalid_.wi'tho‘ut the signature and the original raised seal of a Florida licensed surveyor and
mapper. - -
Pin #: 02898-002-P03-ZOPDA .
Date: June 6, 2002
Ref: D-02898-54

' ponisstis R 00 2 4

8/672002- 22325 Ver. 011- GRASHFORD
CAx43
02898-002-P03- PWRK- 6286
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ADMINISTRATIVE AMENDMENT (PD) ADD2004-00217

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Coolidge-Ft.Myers Realty Limited Partnership filed an application for
administrative approval to a Residential Planned Development on a project known as Heron's
Glen RPD (f.k.a. Del Tura North f.k.a. Del Tura) to:

a) Remove two circular conservation areas located north of the south property
line within Phase 2A, in accordance with the approval letters from the US
Fish and Wildlife Service and Florida Fish and Wildlife Conservation

Commission;

b) Change the permitted height of the clubhouse in Phase Il from 45 to 55 feet;
and

c) Switch the land use designations on two parcels (RO/R).
The property is located at 2250 Avendia Del Vera, described more particularly as:

LEGAL DESCRIPTION: In Sections 02, 03, 04, or and 10, Township 43 South, Range
24 East, Lee County, Florida:

See Attached Exhibit A

WHEREAS, the property was originally rezoned in case number 88-3-18 DRI (with
subsequentamendments in case numbers 88-3-18-DRi(a), 88-3-18-DRI(b), 88-3-18-DRI(c), 88-
3-18-DRI(d), 88-3-18-DRI(e), 95-01-207.13A 03.01, 95-01-207.13A 04.01, 99-08-261.14A,
DRI964596, DCI964597 and ADD2002-00005, ADD2002-00088, ADD2003-00096, ADD2004-
00018 and ADD2004-00021); and

WHEREAS, the Lee County Land Development Code provides for certain administrative
changes to planned development master concept plans and planned unit development final
development plans; and '

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, the amendment concerning the location of residential uses and
recreation/open space has been reviewed and found to not increase the intensity of the
development, nor reduces the total open space area within the development; and

WHEREAS, the amendment in the maximum height of the clubhouse is for another

clubhouse site yet to be developed interior to the development and within an area where existing
uses do not exist and are therefore not impacted by additional height; and

CASE NO. ADD2004-00217 Page 1 of 2




WHEREAS, it is found that the proposed amendment does not increase density or

intensity within the development; does not decrease buffers or open space required by the LDC,;
does not underutilize public resources or infrastructure; does not reduce total open space,
buffering, landscaping or preservation areas; and does not otherwise adversely impact on

surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for administrative

approval for an amendment to Residential Planned Development is APPROVED.

1.

Approval is subject to the following conditions:
The only changes approved as part of this administrative amendment are:

a) Remove two circular conservation areas located north of the south property
line within Phase 2A, in accordance with the approval letters from the US
Fish and Wildlife Service and Florida Fish and Wildlife Conservation

Commission;

b) Change the permitted height of the clubhouse in Phase Il from 45 to 55 feet;
and

c) Switch the land use designations on two parcels (RO/R).

No other changes have been authorized as part of this amendment and
development must remain in compliance with 88-3-18-DRlI(a), 88-3-18-DRI(b), 88-3-
18-DRI(c), 88-3-18-DRI(d), 88-3-18-DRl(e), 95-01-207.13A 03.01, 95-01-207.13A 04.01,
99-08-261.14A, DRI964596, DCI964597 and ADD2002-00005, ADD2002-00088,
ADD2003-00096, ADD2004-00018 and ADD2004-00021. The terms and conditions
of the original zoning resolution (as amended) remains in full force and effect.

The attached is the amended Master Concept Plan (stamped received on October
25, 2004) for this amendment. The only changes authorized as part of this
amendment are noted in a "cloud” outline seen in the south-central and east central
portions of the Plan and in the maximum height column, the "RO" portion of the
Property Development Regulations. Master Concept Plan for ADD2004-00217 is
hereby APPROVED and adopted. A reduced copy is attached hereto.

The terms and conditions of the original zoning resolutions remain in full force and
effect.

DULY SIGNED this QJ"‘J day MA_AD., 2004,

BY:

Pam Houck, Dirgctor
Division of Zoning
Department of Community Development

CASE NO. ADD2004-00217 | Page 2 of 2
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Since 1946 r 9_ |
\J

ENGINEERING

October 28, 2005

SHEET: 2 OF 2
LEGAL DESCRIPTION
BOUNDARY OF HERONS GLEN
A TRACT OF LAND LYING IN
SECTIONS 2, 3, 4,5 & 10 TOWNSHIP 43 SOUTH, RANGE 24 EAST,
LEE COUNTY, FLORIDA

A tract or parcel of land lying in Sections 2, 3, 4, 5 & 10, Township 43 South, Range 24 East, Lee County,”
Florida, being more particularly described as follows:

Commencing at a Northeast corner of aforementioned Section 3; thence North 89°57'30" West, for a
distance of 355.01 feet to the Westerly Right-of-Way line of the former S.A.L. Railroad, also being the -
POINT OF BEGINNING. From said POINT OF BEGINNING run South 11°11'01" East, along said Right-
of-Way, for a distance of 4,190.51 feet; thence departing said Right-of-Way, run South 89°48'47" West,
for a distance of 775.85 feet; thence South 00°02'368" West, to the North Right-of-Way line of Nalle Grade
Road, for a distance of 2,460.47 feet; thence North 89°56'45" West, along said Right-of-Way, for a
distance of 2,153.08 feet; thence North 00°02'36" East, departing said Right-of-Way, for a distance of
2,451.41 feet; thence South 89°48'47" West, for a distance of 4,368.87 feet; thence South 00°11'13" East,
for a distance of 332.91 feet; thence South 89°48'47" West, to the Northeasterly Right-of-Way line of
Tamiami Trail (S.R. 45, U.S. 41) for a distance of 3,845.26 feet; thence North 26°03'40" West, along said
Right-of-Way, for a distance of 370.00 feet; thence North 89°48'47" East, departing said Right-of-Way, for
a distance of 2,273.40 feet; thence North 00°11'07" West, for a distance of 205.00 feet; thence North
89°48'53" East, for a distance of 25.00 feet; thence North 00°11'07" West, for a distance of 650.00 feet;
thence North 89°48'53" East, for a distance of 35.48 feet; thence North 00°11'07" West, for a distance of
125.00 feet; thence South 89°48'53" West, for a distance of 39.71 feet to the point-of intersection with a
non-tangent curve; thence run northerly along an arc of a curve to the right of radius 236.25 feet (delta
31°56'41") (chord bearing North 16°09'28" West) (chord 130.02 feet) for a distance of 131.72 feet; thence
North 00°14'07" West, for a distance of 600.00 feet; thence South 89°48'53" West, for a distance of 60.00
feet; thence North 00°11'07" West, for a distance of 335.36 feet; thence South 89°48'47" West, for a
distance of 2,854.47 feet; thence South 26°03'40" East, for a distance of 4.46 feet; thence South
63°56'20" West, to the Northeasterly Right-of-Way line of said Tamiami Trall (S.R. 45, U.S. 41) for a
distance of 300.17 feet; thence North 26°03'40" West, along said Northeasterly Right-of-Way line for a
distance of 1,943.40 feet to a point of curvature; thence run northwesterly along an arc of a curve to the
left of radius 7,739.44 feet (delta 00°42'56") (chord bearing North 26°25'08" West) (chord 96.66 feet) for a
distance of 96.66 feet; thence North 63°56'20" East, departing said Right-of-Way, for a distance of 300.77
feet; thence North 26°03'40" West, to a point on the North line of the North One-Quarter of said Section 5,
for a distance of 318.64 feet; thence North 89°33'20" East, along said North line to the Northeast corner
of said Section 5, for a distance of 1,871.76 feet; thence South 89°42'40" East, along the North line of
aforementioned Section 4, to the North One-Quarter of said Section 4, for a distance of 2,299.67 feet;
thence South 89°42'39" East, along said North line of Section 4, to the Northeast corner of said Section 4,
for a distance of 3,036.29 feet; thence North 89°48'39" East, along the North line of said Section 3, to the
North One-Quarter of said Section 3, for a distance of 2,667.53 feet; thence South 89°57'30" East, to a
point on the westerly line of said former S.A.L. Railroad, for a distance of 2,313.55 feet, said point being
the POINT OF BEGINNING.

Containing 50,133,377 square feet or 1,150.904 acres, more or less.
Bearings shown are State Plane Coordinate for the West Zone of Florida (NAD 83/90 Adjustment) and

are based on the East Boundary Line of Tract “A” of Herons Glen Unit Seven, as recorded in Plat Book
67, at Page 11, of the Public Records of Lee County, Florida, having a bearing of North 14° 10" 42" West.

RECEIVED ” 1 Applicant's Logal Checked
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ADMINISTRATIVE AMENDMENT (PD) ADD2004-00018

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Coolidge-Ft Myers Realty Ltd Partnership, a Florida Limited Partnership,
filed an application for administrative approval to a Residential Planned Development on a
project known as Herons Glen RPD (f.k.a. Del Vera North f.k.a. Del Tura) for a request to

1.) Extend the existing residential pod into the northeast corner of the site to abut the
eastern property line;

2.) Enlarge the existing lake in the northeast corner and decrease the size of the
residential pod lying west of the lake without reducing the size of the preserve area;

3.) Adjust the phase line between Phases 1b and Phase 2 to meet the intent of the
DRI and RPD;

4.) Reconfigure the residential tracts and lakes within Phase 2 including realignment
of the main spine road;

5.) Adjust the land use summary chart to show the decrease in the residential area by
14 acres, an increase in Recreation/Open Space areas by 11.49 acres, and an
increase in the internal roadways by 2.51 acres; and

6.) To request a deviation from Section 10-296(k)(1) regarding cul-de-sac
requirements;

on property located at 2250 Avenida Del Vera, described more particularly as:

LEGAL DESCRIPTION: In Sections 02, 03, 04, 05 and 10, Township 43 South, Range
24 East, Lee County, Florida:

See Exhibit A

WHEREAS, the property was originally rezoned in case number 88-3-18 DRI (with
subsequent amendments in case numbers PD-90-017, 792-054, Z-92-060, PD-98-006, PD-
08-047, MHD-99-003, Z-00-078, ADD2002-00005, ADD2002-00088, ADD2003-00096); and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the applicant is proposing to

1.) Extend the existing residential pod into the northeast corner of the site to abut the
eastern property line;

CASE NO. ADD2004-00018
Page 1 of 3



2.) Enlarge the existing lake in the northeast corner, and decrease the size of the
residential pod lying west of the lake without reducing the size of the preserve area;

3.) Adjust the phase line between Phases 1b and Phase 2 to meet the intent of the
DRI and RPD;

4.) Reconfigure the residential tracts and lakes within Phase 2 including realignment
of the main spine road, :

5.) Adjust the land use summary chart to show the decrease in the residential area by
14 acres, an increase in Recreation/Open Space areas by 11.49 acres, and an
increase in the internal roadways by 2.51 acres, and

6.) A deviation from Section 10-296(k)(1) regarding cul-de-sac requirements; and

WHEREAS, the applicant is requesting to extend an existing residential pod, enlarge
an existing lake, adjust the Phase Line between Phase 1B & 2, all resulting in a decrease in
the residential area, an increase in open space and internal roadways; and a deviation
request from the cul-de-sac requirements; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, the land use summary chart has been adjusted to show the decrease in
the residential area by 14 acres, an increase in Recreation/Open Space areas by 11.49 acres,
and an increase in the internal roadways by 2.51 acres, and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to

1.) Extend the existing residential pod into the northeast corner of the site to abut the
eastern property line;

2.) Enlarge the existing lake in the northeast corner, and decrease the size of the
residential pod lying west of the lake without reducing the size of the preserve area;

3.) Adjust the phase line between Phases 1b and Phase 2 to meet the intent of the
DRI and RPD;

CASE NO. ADD2004-00018
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4.) Reconfigure the residential tracts and lakes within Phase 2 including realignment
of the main spine road;

5.) Adjust the land use summary chart to show the decrease in the residential area by

14 acres, an increase in Recreation/Open Space areas by 11.49 acres, and an

increase in the internal roadways by 2.51 acres; and

6.) Torequest a deviation from Section 10-296(k)(1) regarding cul-de-sac requirements
to Residential Planned Development is APPROVED.

Approval is subject to the following conditions:

1. The Development must be in compliance with the amended Master ConceptPlan,
dated January 28, 2004. Master Concept Plan for ADD2004-00018 is hereby
APPROVED and adopted. A reduced copy is attached hereto.

2. The realignment of the phase line for Phase 1b and 2 only pertains to the zoning
and not the Development of Regional Impact.

3 The terms and conditions of the original zoning resolutions remain in full force
and effect.

DULY SIGNED this I éi d day , A.D., 2004,

o At Hoouch

Pam Houck, Direttor
Division of Zoning
Department of Community Development

CASE NO. ADD2004-00018
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WilsonMiller

New Directions In Planning, Design & Engineering

LEGAL DESCRIPTION
HERON’S GLEN

A parcel of land being a portion of sections 2,3,4,5 and 10, township 43 south, range 24 east, Lee
County Florida, being more particularly described as follows:

COMMENCE at the northeast corner of the aforementioned section 3; thence, along the north line
of the northeast one-quarter of said section 3, N89°57°30”W, 355.01 feet to an intersection with
the westerly right-of-way line of the former S.A.L. Railroad and the POINT OF BEGINNING;
thence, continue along the north line of the northeast one-quarter of said section 3, N89°57'30"W,
2313.55 feet to the northeast corner of the northwest one-quarter of said section 3; thence, along
the north line of the northwest one-quarter of said section 3, S89°48'39"W, 2667.53 feet to the
northeast corner of the aforementioned section 4; thence, along the northerly boundary of Del Vera
Country Club, Unit 2 as recorded in Plat Book 50 at pages 69 through 78 of the Public Records of
Lee County, Florida, and the north line of said section 4, N89°42'39"W, 3036.29 feet; thence,
along the boundary of Del Vera Country Club, Unit 1 as recorded in Plat Book 46 at pages 7
through 25 of the Public Records of Lee County, Florida, for the following nine (9) courses:

N89°42'40"W, 2299.67 feet; _
$89°3320"W, 1871.76; ADD 2004-00018
S26°03'40"E, 318.64 feet;

S63°56'20"W, 300.77;

thence along the arc of a non-tangent circular curve concave to the southwest having
for its elements a radius of 7739.44 feet, a central angle of 00°42'56", a chord bearing
of S26°25'08"E, an chord distance of 96.66 feet, an arc distance 96.66 feet;
S26°03'40"E, 1943.40 feet;

N63°56'20"E, 300.17 feet;

N26°03'40"W, 4.46 feet;

N89°48'47"E, 2854.47 feet;

S e T (9 B

10 0 = o

thence S00°11°07”E, 335.36 feet; thence N89°48°53”E, 60.00 feet; thence S00°11°07”E, 600.00
feet; thence along the arc of a tangent curve concave to the Northeast, having for its elements a
radius of 236.25°, a central angle of 31°56°42”, a chord of 130.02 feet, a chord bearing of
S16°09°28”E, an arc distance of 131.72 feet; thence N89°48’53”E, 39.71 feet; thence
S00°11°07”E, 125.00 feet; thence S89°48°53”W, 35.48 feet; thence S00°11°07”E, 650.00 feet;
thence S89°48°53”W, 25.00 feet; thence S00°11°07”E, 205.00 feet; thence along the south line of
lands described in Deed Book 224 at page 437 of the aforementioned public records,
S89°48'47"W, 2273.40 feet; thence, along the northeasterly right-of-way line of Tamiami Trail

6/8/2002- 22325 Ver; 011- GRASHFORD
CA#43
02898-002-P03- PWRK- 6286
Naples Fort Myers Sarasota Tampa Tallahassee Panama City Beach
4571 Colonial Boulevard, Suite 100 Fort Myers, Florida 33912 239-939-1020 @& 239-939-7479
www. wilsonmiller.com

WilsonMiller,Inc. — FL Lic.# LC-C000170
nNNNKJ
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New Directions In Planning, Design & Engineering

(S.R. 45, US 41), S26°03'40"E, 370.00 feet; thence N89°48'47"E, 3845.26 feet; thence
N00°11'13"W, 332.91 feet; thence, along the south line of lands described in Deed Book 224 at
page 437 of the aforementioned public records, N89°48'47"E, 4368.87 feet to an intersection with
the northerly extension of the west line of lands described in Official Records Book 388 at page 80
of the aforementioned public records; thence, along said northerly extension and said west line,
S00°02'36"W, 2451.41 feet; thence, along the north right-of-way line of Nalle Grade Road, as
described in Official Records Book 1096 at page 1784 of the aforementioned public records,
S89°56'45"E, 2153.08 feet; thence, along the east line of lands described in Official records Book
1516 at page 1802 of the aforementioned public records, N00°02'36"E, 2460.47 feet; thence, along
the south line of lands described in Deed Book 224 at page 437 of the aforementioned public
records, N89°48'47"E, 775.85 feet; thence along the westerly right-of-way line of the former
S.A.L. Railroad, N11°11'01"W, 4190.51 feet to the POINT OF BEGINNING.

Said parcel contain 1150.961 acres, more or less.

Not valid without the signature and the original raised seal of a Florida licensed surveyor and

mapper.

Pin #: 02898-002-P03-ZOPDA

Date: June 6, 2002

Ref: D-02898-54 . _ R
Applicant's Legal Checked o 2 e04-0ULLLO ]
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ADMINISTRATIVE AMENDMENT (PD) ADD2005-00208

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Taylor Woodrow Communities at Heron’s Glen, LLC., filed an application
for administrative approval to a Planned Development on a project known as Magnolia
Landing at Heron’s Glen for an internal re-alignment of the southern entrance to
Magnolia Landing (Heron's Glen), enhancing the landscape buffer between the
southern entrance road and the residential use to the north, and allow a sales trailer
on the subject property near the southern entrance on US 41 on property located at
20200 North Tamiami Trail, described more particularly as:

LEGAL DESCRIPTION: In Section 04, Township 43 South, Range 24 East, Lee
County, Florida:

See attached Exhibit A

WHEREAS, the property was originally rezoned in Case Number, 88-03-18-
DRI(d) (Z-92-060), and subsequently amended by Case Numbers 95-01-207.1 3A (AA-
98-6), 99-08-261.1AA, MHD-99-003, DCI964597 (Z-00-078), ADD2002-00005,
ADD2002-00088, ADD2003-00096, ADD2004-00018, and ADD2004-00217; and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the subject application and plans have been reviewed by the Lee
County Department of Community Development in accordance with applicable
regulations for compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density
or intensity within the development; does not decrease buffers or open space required
by the LDC; does not underutilize public resources or infrastructure; does not reduce
total open space, buffering, landscaping or preservation areas; and does not otherwise
adversely impact on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to the Residential Planned Development for
an internal re-alignment of the southern entrance to Magnolia Landing (Heron's
Glen), enhancing the landscape buffer between the southern entrance road and
the residential use to the north, and allow a sales trailer on the subject property
near the southern entrance on US 41 is APPROVED, subject to the following

conditions:

CASE NO. ADD2005-00209 Page 1 of 2
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1. The Development must be in compliance with the ten-page amended Master
Concept Plan, dated October, 2005 and revised January, 2006 and February
2006 (stamped received on February 17, 2006. Master Concept Plan for
ADD2005-00209 is hereby APPROVED and adopted. A reduced copy is

attached hereto.

2. The only changes approved as part of this administrative amendment are:
an internal re-alignment of the southern entrance to Magnolia Landing
(Heron's Glen), enhancing the landscape buffer between the southern
entrance road and the residential use to the north, and allowing a sales
trailer on the subject property near the southern entrance on US 41. No
other changes have been authorized as part of this amendment and
development must remain in compliance with Resolution Z-92-060, (as
amended). The terms and conditions of the original zoning resolution (as
amended) remain in full force and effect.

3. Approval of the revised Master Concept Plan conceptually includes the
buffer and landscaping as depicted on the Plan. However, the landscaping
and buffer must conform with the Lee County Land Development Code at
time of local development order.

A.D., 2006.

DULY SIGNED this 2 QJ, day o

BY:__ i ‘H\cﬂ;ﬁ, /92 )

Pam Houck, Director
Division of Zoning
Department of Community Development

7-00054
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ENGINEERING

October 28, 2005

SHEET: 2 OF 2
LEGAL DESCRIPTION
BOUNDARY OF HERONS GLEN
A TRACT OF LAND LYING IN
SECTIONS 2, 3, 4, 5 & 10 TOWNSHIP 43 SOUTH, RANGE 24 EAST,
LEE COUNTY, FLORIDA -

A tract or parcel of land lying in Sections 2, 3, 4, 5 & 10, Township 43 South, Range 24 East, Lee County,
Florida, being more particularly described as follows:

Commencing at a Northeast corner of aforementioned Section 3; thence North 88°57'30" West, for a
distance of 355.01 feet to the Westerly Right-of-Way line of the former S.A.L. Railroad, also being the
POINT OF BEGINNING. From said POINT OF BEGINNING run South 11°11'01" East, along sald Right-
of-Way, for a distance of 4,190.51 feet; thence departing said Right-of-Way, run South 89°48'47" West,
for a distance of 775.85 feet; thence South 00°02'36" West, to the North Right-of-Way line of Nalle Grade
Road, for a distance of 2,460.47 feet; thence North 89°56'45" West, along said Right-of-Way, for a
distance of 2,153.08 feet; thence North 00°02'36" East, departing said Right-of-Way, for a distance of
2,451.41 feet; thence South 89°48'47" West, for a distance of 4,368.87 feet; thence South 00°11'13" East,
for a distance of 332.91 feet; thence South 89°48'47" West, to the Northeasterly Right-of-Way line of
Tamiami Trail (S.R. 45, U.S. 41) for a distance of 3,845.26 feet; thence North 26°03'40" West, along said
Right-of-Way, for a distance of 370,00 feet; thence North 89°48'47" East, departing said Right-of-Way, for
a distance of 2,273.40 feet; thence North 00°11'07" West, for a distance of 205.00 feet; thence North
89°48'53" East, for a distance of 25.00 feet; thence North 00°11'07" West, for a distance of 650.00 feet;
thence North 89°48'53" East, for a distance of 35.48 feet; thence North 00°11'07" West, for a distance of
125,00 feet; thence South 89°48'563" West, for a distance of 39.71 fest to the point of Intersection with a
non-tangent curve; thence run northerly along an arc of a curve to the right of radius 236.25 feet (delta
31°56'41") (chord bearing North 16°09'28" West) (chord 130.02 feet) for a distance of 131.72 feet; thence
North 00°11°07" West, for a distance of 600.00 feet; thence South 89°48'53" West, for a distance of 60.00
feet; thence North 00°11'07" West, for a distance of 335.36 feet; thence South 89°48'47" West, for a
distance of 2,854.47 feet; thence South 26°03'40" East, for a distance of 4.46 feet; thence South
63°56'20" West, to the Northeasterly Right-of-Way line of said Tamiami Trail (S.R. 45, U.S. 41) for a
distance of 300.17 feet; thence North 26°03'40" West, along said Northeasterly Right-of-Way line for a
distance of 1,943.40 feet to a point of curvature; thence run northwesterly along an arc of a curve to the
jeft of radius 7,739.44 feet (delta 00°42'56") (chord bearing North 26°25'08" West) (chord 96.66 feet) for a
distance of 96.66 feet; thence North 63°56'20" East, departing said Right-of-Way, for a distance of 300.77
feet; thence North 26°03'40" West, to a point on the North line of the North One-Quarter of said Section 5,
for a distance.of 318.64 feet; thence North 89°33'20" East, along said North line to the Northeast comner
of said Section 5, for a distance of 1,871.76 feet; thence South 89°42'40" East, along the North line of
aforementioned Section 4, to the North One-Quarter of said Section 4, for a distance of 2,299.67 feet;
thence South 89°42'39" East, along said North line of Section 4, to the Northeast corner of said Section 4,
for a distance of 3,036.29 feet; thence North 89°48'39" East, along the North line of said Section 3, to the
North One-Quarter of said Section 3, for a distance of 2,667.53 feet; thence South §9°57'30" East, to a
point on the westerly line of said former S.A.L. Railroad, for a distance of 2,313.55 feet, said point being

the POINT OF BEGINNING.
Containing 50,133,377 square feet or 1,150.904 acres, more or less.
Bearings shown are State Plane Coordinate for the West Zone of Florida (NAD 83/90 Adjustment) and

are based on the East Boundary Line of Tract “A” of Herons Glen Unit Seven, as recorded in Plat Book
67, at Page 11, of the Public Records of Lee County, Florida, having a bearing of North 14° 10’ 42” West.
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%2  MAGNOLIA LANDING

DEVELOPER

TAYLOR WOODROW COMMUNITIES
AT HERONS GLENL.L.C., dba
TAYLOR WOODROW COMMUNITIES
AT MAGNOLJA LANDING
3501 AVENIDA del VERA
NORTH FORT MYERS, FLORIDA 33917
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ADMINISTRATIVE AMENDMENT (PD) ADD2005-00209

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Taylor Woodrow Communities at Heron’s Glen, LLC., filed an application
for administrative approval to a Planned Development on a project known as Magnolia
Landing at Heron’s Glen for an internal re-alignment of the southern entrance to
Magnolia Landing (Heron's Glen), enhancing the landscape buffer between the
southern entrance road and the residential use to the north, and allow a sales trailer
on the subject property near the southern entrance on US 41 on property located at
20200 North Tamiami Trail, described more particularly as:

LEGAL DESCRIPTION: In Section 04, Township 43 South, Range 24 East, Lee
County, Florida:

See attached Exhibit A

WHEREAS, the property was originally rezoned in Case Number, 88-03-18-
DRI(d) (Z-92-060), and subsequently amended by Case Numbers 95-01-207.13A (AA-
98-6), 99-08-261.1AA, MHD-99-003, DCI964597 (Z-00-078), ADD2002-00005,
ADD2002-00088, ADD2003-00096, ADD2004-00018, and ADD2004-00217; and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the subject application and plans have been reviewed by the Lee
County Department of Community Development in accordance with applicable
regulations for compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density
or intensity within the development; does not decrease buffers or open space required
by the LDC; does not underutilize public resources or infrastructure; does not reduce
total open space, buffering, landscaping or preservation areas; and does not otherwise
adversely impact on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to the Residential Planned Development for
an internal re-alignment of the southern entrance to Magnolia Landing (Heron's
Glen), enhancing the landscape buffer between the southern entrance road and
the residential use to the north, and allow a sales trailer on the subject property
near the southern entrance on US 41 is APPROVED, subject to the following

conditions:

CASE NO. ADD2005-00209 ‘ Page 1 0of 2

¢



1. The Development must be in compliance with the ten-page amended Master
Concept Plan, dated October, 2005 and revised January, 2006 and February
2006 (stamped received on February 17, 2006. Master Concept Plan for
ADD2005-00209 is hereby APPROVED and adopted. A reduced copy is

attached hereto.

2. The only changes approved as part of this administrative amendment are:
an internal re-alignment of the southern entrance to Magnolia Landing
(Heron's Glen), enhancing the landscape buffer between the southern
entrance road and the residential use to the north, and allowing a sales
trailer on the subject property near the southern entrance on US 41. No
other changes have been authorized as part of this amendment and
development must remain in compliance with Resolution Z-92-060, (as
amended). The terms and conditions of the original zoning resolution (as
amended) remain in full force and effect.

3. Approval of the revised Master Concept Plan conceptually includes the
buffer and landscaping as depicted on the Plan. However, the landscaping
and buffer must conform with the Lee County Land Development Code at

time of local development order.

A.D., 2006.

Yk H c)(ﬁj% )

Pam Houck, Director
Division of Zoning
Department of Community Development

DULY SIGNED this 2 Q{ﬂ’ day o

BY:

CASE NO. ADD2005-00209 ‘ Page 2 of 2
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LEGAL DESCRIPTION
BOUNDARY OF HERONS GLEN

A TRACT OF LAND LYING IN
SECTIONS 2, 3,4, 5 & 10 TOWNSHIP 43 SOUTH, RANGE 24 EAST,
LEE COUNTY, FLORIDA :

A tract or parcel of land lying in Sections 2, 3, 4, 5 & 10, Township 43 South, Range 24 East, Lee County,
Florida, being more particularly described as follows:

Commencing at a Northeast corner of aforementioned Section 3; thence North 89°57'30" West, for a
distance of 355.01 feet to the Westerly Right-of-Way line of the former S.A.L. Railroad, also being the
POINT OF BEGINNING. From said POINT OF BEGINNING run South 11°11'01" East, along said Right-
of-Way, for a distance of 4,190.51 feet; thence departing said Right-of-Way, run South 89°48'47" West,
for a distance of 775.85 feet; thence South 00°02'36" West, to the North Right-of-Way line of Nalle Grade
Road, for a distance of 2,460.47 feet; thence North 89°56'45" West, along said Right-of-Way, for a
distance of 2,153.08 feet; thence North 00°02'36" East, departing said Right-of-Way, for a distance of
2,451.41 feet; thence South 89°48'47" West, for a distance of 4,368.87 feet; thence South 00°11'13" East,
for a distance of 332.91 feet; thence South 89°48'47" West, to the Northeasterly Right-of-Way line of
Tamiami Trail (S.R. 45, U.S. 41) for a distance of 3,845.26 feet; thence North 26°03'40" West, along said
Right-of-Way, for a distance of 370.00 feet; thence North 89°48'47" East, departing said Right-of-Way, for
a distance of 2,273.40 feet; thence North 00°11'07" West, for a distance of 205.00 feet; thence North
89°48'53" East, for a distance of 25.00 feet; thence North 00°11'07" West, for a distance of 650.00 feet;
thence North 89°48'53" East, for a distance of 35.48 feet; thence North 00°11'07" West, for a distance of !
125,00 feet; thence South 89°48'563" West, for a distance of 39.71 feet to the point of Intersection with a
non-tangent curve; thence run northerly along an arc of a curve to the right of radius 236.25 feet (delta
31°56'41") (chord bearing North 16°09'28" West) (chord 130.02 feet) for a distance of 131.72 feet; thence
North 00°11'07" West, for a distance of 600.00 feet; thence South 89°48'53" West, for a distance of 60.00
feet; thence North 00°11'07" West, for a distance of 335.36 feet; thence South 89°48'47" West, for a
distance of 2,854.47 feet; thence South 26°03'40" East, for a distance of 4.46 feet; thence South
63°56'20" West, to the Northeasterly Right-of-Way line of said Tamiami Trail (S.R. 45, U.S. 41) for a
distance of 300.17 feet; thence North 26°03'40" West, along said Northeasterly Right-of-Way line for a
distance of 1,943.40 feet to a point of curvature; thence run northwesterly along an arc of a curve to the
left of radius 7,739.44 feet (delta 00°42'56") (chord bearing North 26°25'08" West) (chord 96.66 feet) for a
distance of 96.66 feet; thence North 63°56'20" East, departing said Right-of-Way, for a distance of 300.77
feet; thence North 26°03'40" West, to a point on the North line of the North One-Quarter of said Section 5,
for a distance. of 318.64 feet; thence North 89°33'20" East, along said North line to the Northeast corner
of said Section 5, for a distance of 1,871.76 feet; thence South 89°42'40" East, along the North line of
aforementioned Section 4, to the North One-Quarter of said Section 4, for a distance of 2,299.67 feet;
thence South 89°42'39" East, along said North line of Section 4, to the Northeast corner of said Section 4,
for a distance of 3,036.29 feet; thence North 89°48'39" East, along the North line of said Section 3, to the
North One-Quarter of said Section 3, for a distance of 2,667.53 feet; thence South 89°57'30" East, to a
point on the westerly line of said former S.A.L. Railroad, for a distance of 2,313.55 feet, said point being
the POINT OF BEGINNING.

Containing 50,133,377 square feet or 1,150.904 acres, more or less.
Bearings shown are State Plane Coordinate for the West Zone of Florida (NAD 83/90 Adjustment) and

are based on the East Boundary Line of Tract “A” of Herons Glen Unit Seven, as recorded in Plat Book
67, at Page 11, of the Public Records of Lee County, Florida, having a bearing of North 14° 10" 42" West.
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