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PART I - BACKGROUND

A. SUMMARY OF APPLICATION
1. APPLICANT/REPRESENTATIVE:
Realmark Cape Royal, LLC & Scott Dunlap

2. REQUEST:
Amend the Future Land Use Map Series for an approximate 7.7 +/- acre site located in Section
20, Township 44 South, Range 23 East, to change the classification shown on Map 1, the
Future Land Use Map, from Rural to Suburban and Commercial. Amend Map 7, the Lee
County Utilities Future Sewer Service Areas Map, to add the subject site to the future service
area. The site is generally located south of Pine Island Road and east of Veterans Parkway.

3. SUMMARY DISCUSSION:
The applicant, Realmark Cape Royal, LLC & Scott Dunlap, is requesting a small scale change
of land use designation on the Future Land Use Map from "Rural" to "Suburban" and
“Commercial” for an approximate 7.7 acre area of land. The site is located to the east of
Veterans Parkway/Burnt Store Road on the south side of Pine Island Road in Section 20,
Township 44 South, Range 23 East. The site is located within the Pine Island Planning
community. If the amendment is approved the allowable density for 6.6 acres of the site would
increase from 1 du/acre to 6 du/acre, a maximum of 39 permissible units. If the amendment is
approved the allowable commercial intensity for 1.1 acres of the site would increase from
approximately 10,000 square feet of floor area to a Floor Area Ratio (FAR) measure of 1,
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allowing a maximum of 47,916 square feet of floor area. If the amendment is approved the
subject area will be added to Map 7 of the Lee Plan, the Future Sewer Service Areas Map.

A Current and Proposed Future Land Use Map are attached as Attachments 1 and 2. Map 7 of
the Lee Plan, the Future Sewer Service Areas Map, depicting the area proposed to be added to
the service area is attached as Attachment 3.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1.

RECOMMENDATION: Planning staff recommends that Map 1, the Future Land Use Map,
be amended to change the future land use designation of the subject area from the “Rural” land
use category to the "Suburban” land use category for 6.6 acres of the subject area and from
“Rural” to the “Commercial” land use category for 1.1 acres of the subject area. Planning staff
also recommends that Map 7 of the Lee Plan, the Future Sewer Service Areas Map be amended
to add the subject area to the Lee County Utilities service area.

BASIS AND RECOMMENDED FINDINGS OF FACT:

e The proposed development is consistent with Policy 1.1.5, the Suburban future land use
descriptor policy of the Lee Plan.

e The proposed development is consistent with Policy 1.1.10, the Commercial future land use
descriptor policy of the Lee Plan.

e The subject parcels are surrounded by properties developed with similair uses.

e The increase in the population accommodation capacity of the FLUM is insignificant when
viewed in the context of the county wide accommodation capacity.

e All of the necessary infrastructure is in place or can be provided to the subject parcel. The
proposed land use change will not cause future road network plan changes. The requested

land use change will have a minimal impact on public safety service providers.

e There are no known endangered species present on the subject parcel.

C. BACKGROUND INFORMATION

1. EXISTING CONDITIONS:
SIZE OF PROPERTY: 7.7 ACRES
PROPERTY LOCATION: The subject property is located east of Veterans Parkway/Burnt
Store Road on Pine Island Road.
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STRAP#: 20-44-23-01-00000.0DCE, 20-44-23-00-00003.0000, 20-44-23-00-
00003.0010, 20-44-23-00-00003.0020

EXISTING USE OF LAND: The subject property is currently vacant.
CURRENT ZONING: AG-2,C-1,RS-2
CURRENT FUTURE LAND USE CLASSIFICATION: Rural

2. INFRASTRUCTURE AND SERVICES:

WATER & SEWER: The subject property is located in the Greater Pine Island Water
Association franchise area for potable water. The subject property is not located within a
service area for sanitary sewer. The proposed amendment includes adding the property into the
Lee County Utilities sewer service area.

FIRE: The property is located in the Matlacha/Pine Island Fire District.
TRANSPORTATION: Access to the property is from Pine Island Road.

SOLID WASTE: Waste Pro Franchise Area.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION

INTRODUCTION

The applicant is requesting a small scale change of land use designation on the Future Land Use Map
from "Rural”" to "Suburban” and “Commercial” for an approximate 7.7 acres of land. The site is
Jocated to the east of the intersection of Veterans Parkway/Burnt Store Road and Pine Island Road in
Section 20, Township 44 South, Range 23 East. The subject area is a portion of an enclave of
unincorporated Lee County within the City of Cape Coral along Pine Island Road. If the amendment is
approved the allowable density for 6.6 acres of the site would increase from 1 du/acre to 6 du/acre, a
maximum of 39 permissible units. If the amendment is approved the allowable commercial intensity
for 1.1 acres of the site would increase from approximately 10,000 square feet of floor area to a Floor
Area Ratio (FAR) measure of 1, a maximum of 47,916 square feet of floor area. If the amendment is
approved the subject area will be added to Map 7 of the Lee Plan, the Future Sewer Service Areas
Map.

The original Comprehensive Plan Amendment Application, Staff Insufficiency Letters, and Applicant
Supplementary Information are attached.

PROJECT SUMMARY
The 7.7 acre area is composed of four parcels. Two of the parcels front the south side of Pine Island
Road and the other two extend to the south and are adjacent to the Royal Tee subdivision. The subject
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area is currently vacant and is located between two single family residences and a gas station to the
west and the entryway to the Royal Tee subdivision to the east. The site is located across Pine Island
Road from Publix. At this time the parcels fronting Pine island Road are zoned AG-2 and C-1 and the
parcels to the south are zoned AG-2 and RS-2. The application states that it is contemplated that
minor commercial use will be constructed on the westernmost parcel, abutting the gas station and a
residential project will be built on the remainder of the property.

COMPREHENSIVE PLAN BACKGROUND

In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its
comprehensive plan. On that map, the subject property was part of the “Rural” land use category and
this remains the future land use designation for the parcel today.

The subject property is also identified on Map 1, page 4 of 5, as part of an Urban Reserve Overlay.
Policy 1.7.3 describes the Urban Reserve Overlay and is reproduced below: :

POLICY 1.7.3: The Urban Reserve overlay indicates areas that are suitable for annexation into the
adjoining municipality. Urban Reserve areas are initially established by interlocal agreement pursuant
to Section 163.3171(1), F.S.

Planning staff has asked the applicant to provide discussion as to whether or not the applicant has
considered this issue, as it has always been the County’s policy to encourage annexation for the
enclave parcels along Pine Island Road. The applicant has provided that the possibility of annexing
has been discussed, yet annexation is difficult as long as the property remains within the Greater Pine
Island Water Association franchise area. In the case of sewer service availability, the applicant has
provided that it is not possible to obtain a letter of sewer availability from the City of Cape Coral, as
the City has declined to provide service to parcels outside of the city boundaries.

It is Planning staff’s understanding that the impediment to annexations in this area is the fact that the
area is located in the Greater Pine Island Water Association franchise area and involves the release of
water rights to the City of Cape Coral. In addition, the City Utility Plan does not show the area
receiving water/sewer services until sometime between the year 2010 and 2012.

A map depicting the amendment area and the city limits of Cape Coral is attached as Attachment 4.

ADJACENT ZONING AND USES

The site is zoned AG-2, C-1, and RS-2. The surrounding properties are zoned Village (Cape Coral
zoning district) to the north across Pine Island Road, RS-2, AG-2, CN-1, and IG to the east, C-3 (Cape
Coral zoning district) and AG-2 to the west, and RS-2 zoning to the south. The subject area is
surrounded by a mix of uses. To the north, across Pine Island Road, is the Publix Shopping Center; to
the east is the entryway to the Royal Tee subdivision, vacant parcels, and a concrete batch plant; to the
south is Royal Tee subdivision; and to the west are five one acre lots, two lots having existing single
family residences, a gas station, and vacant land.

POPULATION ACCOMMODATION CAPACITY DISCUSSION

The request is to change the Future Land Use Map (FLUM) category of approximately 6.6 acres from
Rural to Suburban and 1.1 acres from Rural to Commercial. Residential uses are not permitted in the
Commercial land use category. The Rural category standard density permits 1 du/acre. The Suburban
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category standard density permits up to 6 du/acre. This means that a maximum of 39 dwelling units
could be constructed on the property under the Suburban designation and result in an increase in the
population accommodation capacity of the map by 83 persons (39 du's X 2.14 persons per unit). The
Commercial land use category for 1.1 acres would decrease 1 dwelling unit, or 2 persons in the
population accommodation capacity of the map, therefore the net increase for the proposed plan
amendment would equal 81 persons. Staff concludes that this increase in the population
accommodation capacity of the FLUM is insignificant when viewed in the context of the county wide
accommodation capacity.

CONSISTENCY WITH THE "SUBURBAN" AND “COMMERCIAL” LAND USE
CATEGORIES

The applicant is proposing that the subject parcels land use designation be amended to Suburban and
Commercial. The Suburban areas are described by Policy 1.1.5. Policy 1.1.5 is reproduced below:

POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are either on the
fringe of the Central Urban or Urban Community areas or in areas where it is appropriate lo protect
existing or emerging residential neighborhoods. These areas provide housing near the more urban areas
but do not provide the full mix of land uses typical of urban areas. The standard residential densities are
the same as the Urban Community category. Higher densities, commercial development greater than
neighborhood centers, and industrial land uses are not permitted. Bonus densities are not allowed.

The 6.6 acre area of the proposed amendment is consistent with the Suburban designation for the
following reasons: it is located adjacent to the designated future urban area of Cape Coral; the urban
services, as noted, have adequate capacity to provide the necessary services to accommodate the
proposed small scale amendment; residential development is listed as the predominant land use in the
Suburban category, and the proposal is consistent with the land use category due to the fact that it is
adjacent to residential uses to the south and west .

The subject area is part of an enclave of Rural designated land along Pine Island Road. The
surrounding properties are designated Intensive Development to the north along Pine Island Road, the
Rural designation is in place to the south and includes the Royal Tee subdivision, Intensive
Development to the east of the enclave area, and Intensive Development and Rural to the west. The
proposed use, residential, is permissible in the "Suburban" land use category. The subject parcel is
also consistent with the Lee Plan’s Residential Land Use requirements of Goal 5.

The Commercial areas are described by Policy 1.1.10. Policy 1.1.101is reproduced below:

POLICY 1.1.10: The Commercial areas are located in close proximity to existing commercial areas or
corridors accommodating employment centers, tourist oriented areas, and where commercial services are
necessary to meet the projected needs of the residential areas of the County. These areas are specifically
designated for commercial uses. Residential uses, other than bona fide caretaker residences, are not
permitted in this future land use category except to the extent provided in Chapter XIII of the Plan. The
Commercial areas are areas where residential uses are not expected or compatible due to the nature of
the surrounding land uses and their location along major travel corridors. The commercial designation is
intended for use where residential development would increase densities in areas such as the Coastal
High Hazard Areas of the County or areas such as Lehigh Acres where residential uses are abundant and
existing commercial areas serving the residential needs are extremely limited.
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The requisite infrastructure needed for commercial development is generally planned or in place. New
developments in this category must connect to a potable water and sanitary sewer system. Commercial
retail developments, hotels and motels, banks, all types of office development, research and development,
public, and other similar development will predominate in the Commercial areas. Limited light industrial
uses are also permitted, excluding outdoor storage type uses. Any redesignation of land to the
Commercial land use category should occur along major travel corridors and at road intersections. The
planned development rezoning process must be used to prevent adverse impacts to the surrounding areas
and to ensure that appropriate site development regulations are incorporated into the development plans
of each site. A maximum Floor Area Ratio (FAR) of 1 will be used as an index of intensity of development
in the commercial category. Development in this future land use category is not required to comply with
the site location criteria provided in Goal 6 when appropriate site development regulations are
incorporated into the planned development.

The 1.1 acre area of the proposed amendment is consistent with the Commercial designation for the
following reasons: it is located adjacent to the designated future urban area of Cape Coral and will
serve the residential needs of the area; the urban services, as noted, have adequate capacity to provide
the necessary services to accommodate the proposed small scale amendment; the site is located along
Pine Island Road (S.R. 78), a major travel corridor, the site will require planned development zoning
to ensure appropriate site development regulations are applied relative to the surrounding area.

The proposed commercial use is permissible in the "Commercial" land use category. The subject
parcel is also consistent with the Lee Plan’s Commercial Land Uses requirements of Goal 6.

MAP 16 - PLANNING COMMUNITIES AND TABLE 1(b)

The subject area is located within the Pine Island Planning Community. In this community there are
675 acres allocated for residential uses in the Suburban land use category. Recent Planning Division
data indicates that 566 acres of Suburban land within this community is currently developed with
residential uses, leaving a surplus of 109 acres that could be developed with residential uses in the
Suburban portions of this community before the year 2030. There are 226 acres allocated for
commercial uses in the Pine Island Planning Community. Recent data indicates that 154 of these acres
are currently developed with commercial uses, leaving a surplus of 72 acres that could be developed
with commercial uses in the Pine Island Planning Community before the year 2030.

Planning staff has concluded that the proposed amendment does not require an amendment to Table
1(b) in light of the current data, however, staff notes that the allocations in Table 1(b) are utilized on a
first come first serve basis so this project will be "competing”" community wide for a portion of this
allocation.

TRANSPORTATION ISSUES

The Lee County Department of Transportation (DOT) has reviewed the request and indicated that
based upon the FSUTMS travel demand model the proposed land use change on this property will not
alter the future road network plans.

Planning staff notes that a traffic analysis is required as part of the County's local development
approval process. This analysis will determine the need for any site-related traffic improvements such
as turn lanes on the adjacent roadways.
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PUBLIC SAFETY ISSUES

The applicant has provided letters from the public safety and service providers. The purpose of these
letters is to determine the adequacy of existing or proposed support facilities. Planning staff has also
provided some additional analysis.

Community Rating System ;
The parcel is located in the Category 2 Evacuation Zone and is not part of the county’s defined Coastal
High Hazard Area.

Sheriff's Office Impact ,
The Cape Coral Police Department has reviewed the proposal and indicated that they will be able to
maintain police services for the additional citizens that would reside on the subject property

Fire Service Impact :

The subject parcel is within the Matlacha/Pine Island Fire District. The District Chief has reviewed
the proposal and indicated it will not impact current and projected services. The District is currently
planning for a new fire station in the eastern boundaries of the district to enhance fire and rescue
service.

Emergency Medical Services (EMS) Impact

EMS staff has reviewed the proposal and indicated it will not impact current and projected resources
for this area. Current and planned budgetary projections for additional EMS resources should
adequately address any increased demand for service from persons occupying this parcel.

SCHOOL IMPACTS

Lee County School District staff has reviewed the proposal and indicated the potential that 39 multi
family units could generate 5 additional school aged children in the West Choice Zone based upon
0.125 students per each multi family residential unit built. District staff notes that the Lee County
Board of County Commissioners adopted a School Impact Fee Ordinance in 2001 which was updated
in 2005.

SOILS
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified one soil type present
on the subject parcel - 13 Boca fine sand.

Boca fine sand is a nearly level, poorly drained soil on flatwoods. Slopes are smooth and range from
0 to 2 percent.

ENDANGERED SPECIES

Lee County Division of Environmental Sciences staff have reviewed the request and conducted a site
review on December 14, 2007. Environmental Sciences staff indicated that although there are native
trees present, there are no indigenous native vegetative communities on the site. There is an inactive
bald eagle’s nest located approximately 1100 hundred feet from the site. No other listed species were
observed and none are likely to occur.
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PARKS, RECREATION AND OPEN SPACE

Lee County Department of Public Works staff has reviewed the request and indicated that the 2007
Lee County Concurrency report identifies an existing inventory of 17 acres of community parks within
the Pine Island/Matlacha Community Park Benefit District. The regulatory acreage standard was met
in 2006 and will continue to be met through 2010. The desired acreage standard was not met in 2006
and will not be met through 2010 unless the proposed Pine Island community park (40 acres) is
developed. The proposed amendment would create the need for an additional .06 acres of Community
Park space. The regulatory acreage inventory within this district is sufficient to support the proposed
increase in density.

DRAINAGE/SURFACE WATER MANAGEMENT
The application provides the following concerning this issue:

“The project will be developed in accordance with SFWMD regulations. No amendments to the
Lee Plan are necessary.”

Any development would need to be in compliance with South Florida Water Management District and
Lee County Land Development Code regulations with regard to surface water management. Natural
Resources staff has offered no comments in objection to the proposed amendment.

MASS TRANSIT

Lee County Transit Division staff have reviewed the request and indicated the proposed amendment
would not result in the need for additional transit services. Fixed route bus service is not currently
provided to this rural section of Cape Coral and with the proposed designation the densities will
continue to remain too low to require fixed route bus service. Currently demand response service is
provided to this area one day per week and is not expected to be expanded to five days per week until

the year 2014.

UTILITIES :

The subject property is located in the Greater Pine Island Water Association franchise area for potable
water. The application provided that the Greater Pine Island Reverse Osmosis Treatment Plant has a
maximum capacity of 2.23 MGD and produces an average annual daily flow of 1.25MGD. A 12”
water main exists on the north side of Pine Island Road and a 10” water main runs north and south
along the eastern property line. The application provides that the addition of the proposed uses would
generate approximately a total of 11,250 GPD and will be adequately served by the existing plant
capacity.

The subject property is not located within a service area for sanitary sewer. The proposed amendment
includes adding the property into the Lee County Utilities future sewer service area by amending Map
7 of the Lee Plan, the Future Sewer Service Areas Map. Lee County Utilities staff has indicated that
Lee County could provide central sewer service to the subject project through the Pine Island Waste
Water Treatment Plant, however the area is not included in the future service area. Utilities staff have
noted that although the treatment plant has excess treatment capacity, the permitted capacity of the
treatment plant is limited by FDEP to the amount of reclaimed water permitted for use. Because there
is not excess disposal capacity the developer will need to arrange for the use and disbursement of an
amount of reclaimed water equal to or greater than the amount of wastewater generated by the
development. The water does not have to be utilized onsite.
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In addition, Utilities staff have indicated that the developer will need to provide assurances that the
collection system the proposed development will be tying into has the capacity to receive the
wastewater generated. If the system does not have sufficient capacity then the developer will be
responsible for the costs of the off site improvements necessary to upgrade the collection system.

The applicant asserts that it is possible to obtain permission from a Pine island property owner to
dispose of the effluent on an existing tree farm. The applicant has provided an example of an
agreement that has been made with the Pine Island property owner for another site as part of the
application resubmittal dated February 8, 2008.

HISTORIC RESOURCES

The application includes a letter, dated January 31, 2006 from the Division of Historical Resources,
Florida Department of State providing that the Florida Master Site File lists no previously recorded
cultural resources.

RE-DESIGNATING LANDS FROM A NON-URBAN AREA TO A FUTURE URBAN AREA
The applicant is proposing to change 7.7 acres of land designated Rural to the Suburban and the
Commercial future land use category. The applicant proposes a minor commercial development on the
westernmost parcel abutting the existing gas station and fronting Pine Island Road, and a residential
project on the remainder of the site. The site is part of an enclave of unincorporated Lee County
designated Rural that is surrounded by the city limits of Cape Coral. The enclave is located between
lands designated Intensive Development to the north, east and west and Rural to the south. The
proposed amendment will not result in leapfrog development, the property is located in a commercial
corridor and the residential component will abut an existing subdivision. The proposal would allow
urban infill in lieu of an enclave of rural uses. Given the location of the site, staff finds the proposed
amendment consistent with the concept of small scale development amendments.

B. CONCLUSIONS

The proposed amendment is consistent with Policy 1.1.5, the Outlying Suburban future land use
descriptor policy and Policy 1.1.10, the Commercial future land use descriptor policy. The applicant’s
intent is to develop residential uses on the majority of the site along with minor commercial
development on the westernmost parcel abutting an existing gas station. As proposed the development
will be compatible with the surrounding uses. The western parcel does meet the requirements of the
Lee Plan’s commercial site location standards for minor commercial development and is eligible for
retail commercial uses. Adequate infrastructure is in place to provide the necessary services to
accommodate the requested land use change. The proposed residential use and density is allowed in
the “Suburban” land use category. If the amendment is approved the allowable density would increase
from 1 du/acre to 6 du/acre, an increase of 39 permissible units. The increase in the population
accommodation capacity of the FLUM is insignificant. The property will be served by public water
and sewer facilities and abuts an arterial road. As noted above, the site abuts a residential subdivision
to the south, a gas station and vacant land adjacent to the intersection of Veterans Parkway/Burnt Store
Road to the west, and a commercial shopping center to the north. Staff finds the proposed amendment
consistent with the surrounding uses and surrounding land use designations as an infill parcel located
between lower density development to the south and higher density/intensity development to the north.
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C. STAFF RECOMMENDATION

Plarming staff recommends that Map 1, the Future Land Use Map, be amended to re-designate the
subject area from “Rural” to “Suburban.” and “Commercial.” Planning staff also recommends that
Map 7, the Lee County Utilities Future Sewer Service Areas Map, be amended to add the subject site
to the future service area. This recommendation is based upon the previously discussed issues and
conclusions set forth above.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: February 25, 2008

A. LOCAL PLANNING AGENCY REVIEW:

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF
FACT SUMMARY

1. RECOMMENDATION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

NOEL ANDRESS

LES COCHRAN
RONALD INGE
JACQUE RIPPE
CARLETON RYFFEL
LELAND TAYLOR
RAE ANN WESSEL
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

A. BRIAN BIGELOW
TAMMARA HALL
ROBERT P. JANES
RAY JUDAH
FRANKLIN B. MANN
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PLANNING DIVISION | LEE COUNTY

M E M O R A N D U M SOUTHWEST FLORIDA
To: Board of County Commissioners
From: Paul O’Connor, AICP, Director, Division of Planning

(& O
Subject: Lee Plan Adoption/Transmittal Hearing

Date: February 29, 2008

Attached is the Agenda for the upcoming Lee Plan Small Scale Adoption and School District Amendment
Transmittal Hearing. The Adoption/Transmittal hearing involves four comprehensive plan amendments.
Two of the amendments are small scale amendments and two encompass a proposed Special Amendment
Cycle. The hearing will be held on March 11, 2008 in the chambers starting at 5:05 p.m.

The first two plan amendments on the agenda are small scale amendments, CPA2006-02, Cape Royal, and
CPA2007-02, Conover. CPA2006-02,Cape Royal, is a privately initiated request to amend the Future Land
Use Map for 7.7 acres near the intersection of Pine Island Road and Veterans Parkway from Rural to
Suburban and Commercial. CPA2007-02,Conover, is a privately initiated request to amend Map 12, the
Water Dependent Overlay Zones, to add a 21,600 square foot site to the Water Dependent Overlay for a site
located on the east side of Stringfellow Road south of York Road. Staff is recommending adoption of the
two amendments.

The remainder of the agenda involves a proposed Special Amendment Cycle to address revised Florida
Statutes. The first amendment in this cycle is CPA 2006-16, the School Facilities Element. In 2005, the
Florida Legislature amended section 163.3180 F.S., and mandated the implementation of public school
concurrency. That legislation requires that each local government adopt a Public School Facilities Element
as part of its Comprehensive Plan and amend its Capital Improvement Element. CPA 2006-16 amends the
Community Facilities Element and the Capital Improvements Element of the Lee Plan to add a new Public
Schools Facility Element. The amendment also incorporates schools as required public facilities for
concurrency purposes and provides for proportionate fair share mitigation options in accordance with the
statute. Two new maps, Map 22 School Concurrency Service Areas, and Map 23, Educational and School
District Facilities in Lee County, have also been included to address the new school concurrency
requirements. Staff is recommending transmittal of the amendment.

The second amendment is CPA 2006-18, the School District Capital Improvement Program. Section
163.3177 [12] [c] F.S. requires that the Lee Plan Capital Improvement Element include the Lee County
School District CIP. This amendment proposes to incorporate the School CIP as Table 3A of the Lee Plan.
Staff is recommending transmittal of the amendment.

If you have any questions regarding any of these amendments, please feel free to call me directly at 533-
83009.

cc: Mary Gibbs, AICP, Director of Community Development
Donna Marie Collins, Assistant County Attorney

P.O. Box 398 = Fort Myers, FL 33902-0398 = (239) 533-8585 & Fax (239) 485-8319



BOARD OF COUNTY COMMISSIONERS
PLAN AMENDMENT HEARING
MARCH 11, 2008
COMMISSION CHAMBERS
5:05 P.M.

AGENDA

Call to order

Certification of Affidavit of Publication for Small Scale Amendment by County Attomey

A.

CPA 2006-02 - Amend the Future Land Use Map Series for an approximate 7.7 +/- acre site
located in Section 20, Township 44 South, Range 23 East, to change the classification shown
on Map 1, the Future Land Use Map, from Rural to Suburban and Commercial. Amend Map
7, the Lee County Utilities’ Future Sewer Service Areas Map, to add the subject site to the
future service area. The site is generally located south of Pine Island Road and east of
Veterans Parkway.

Public Comment
Consider adopting the following ordinance which adopts CPA 2006-02:

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN,
COMMONLY KNOWN AS THE “LEE PLAN” AS ADOPTED BY ORDINANCE NO.
89-02, AS AMENDED, SO AS TO ADOPT SMALL SCALE AMENDMENT CPA2006-
02 (PERTAINING TO THE DESIGNATION OF A 7.7-ACRE CAPE ROYAL
PARCEL FROM RURAL TO SUBURBAN AND COMMERCIAL FUTURE LAND
USE CATEGORY) APPROVED DURING A SMALL SCALE COMPREHENSIVE
PLAN AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE
FUTURE LAND USE MAP SERIES, MAP 1 AND MAP 7; PURPOSE AND SHORT
TITLE; LEGAL EFFECT OF “THE LEE PLAN”; GEOGRAPHICAL
APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER’S ERRORS,
AND AN EFFECTIVE DATE.

CPA 2007-02 - Amend the Future Land Use Map Series for an approximate .495-acre site
located in Section 35, Township 45 South, Range 22 East, to add the site to Map 12, the
Water-Dependent Overlay Zones. The site is generally located on the east side of
Stringfellow Road just south of York Road. ’

Public Comment
Consider adopting the following ordinance which adopts CPA 2007-02:

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN,
COMMONLY KNOWN AS THE “LEE PLAN” AS ADOPTED BY ORDINANCE NO.
89-02, AS AMENDED, SO AS TO ADOPT SMALL SCALE AMENDMENT CPA2007-
02 (PERTAINING TO THE DESIGNATION OF A .495-ACRE PINE ISLAND
PARCEL AS PART OF THE WATER DEPENDENT OVERLAY ZONE) APPROVED



DURING A SMALL SCALE COMPREHENSIVE PLAN AMENDMENT EFFORT;
PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE MAP SERIES,
MAP 12; PURPOSE AND SHORT TITLE; LEGAL EFFECT OF “THE LEE PLAN”;
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

Certification of Affidavit of Publication for Special Amendment Cycle by County Attorney

A.

B.

B.

C.

Staff discussion concerning the Special Amendment Cycle
Consider a motion to initiate the Special Amendment Cycle
CPA 2006-16 - Amend the Community Facilities Element and the Capital Improvements
Element to add a new Public Schools Facility Element. Incorporate schools as required
public facilities for concurrency purposes and to provide for proportionate fair share
mitigation options in accordance with Senate Bill 360. Incorporate two new maps, Map 22

School Concurrency Service Areas and Map 23 Educational and School District Facilities in
Lee County to address the new school concurrency requirements,

Public Comment
Motion to transmit or not transmit CPA 2006-16

CPA2006-18 - Amend the Lee Plan by incorporating the Lee County School District School
CIP into the Capital Improvements Element as Table 3A.

Public Comment

Motion to transmit or not transmit CPA 2006-16

Adjourn
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Text Amendment v | Map Amendment

This Document Contains the Following Reviews:

v | Staff Review

v" | Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: February 21, 2008

PART I - BACKGROUND

A. SUMMARY OF APPLICATION
1. APPLICANT/REPRESENTATIVE:
Realmark Cape Royal, LLC & Scott Dunlap

2. REQUEST:
Amend the Future Land Use Map Series for an approximate 7.7 +/- acre site located in Section
20, Township 44 South, Range 23 East, to change the classification shown on Map 1, the
Future Land Use Map, from Rural to Suburban and Commercial. Amend Map 7, the Lee
County Utilities Future Sewer Service Areas Map, to add the subject site to the future service
area. The site is generally located south of Pine Island Road and east of Veterans Parkway.

3. SUMMARY DISCUSSION:
The applicant, Realmark Cape Royal, LLC & Scott Dunlap, is requesting a small scale change
of land use designation on the Future Land Use Map from "Rural" to "Suburban" and
“Commercial” for an approximate 7.7 acre area of land. The site is located to the east of
Veterans Parkway/Bumt Store Road on the south side of Pine Island Road in Section 20,
Township 44 South, Range 23 East. The site is located within the Pine Island Planning
community. If the amendment is approved the allowable density for 6.6 acres of the site would
increase from 1 du/acre to 6 du/acre, a maximum of 39 permissible units. If the amendment is
approved the allowable commercial intensity for 1.1 acres of the site would increase from
approximately 10,000 square feet of floor area to a Floor Area Ratio (FAR) measure of 1,
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allowing a maximum of 47,916 square feet of floor area. If the amendment is approved the
subject area will be added to Map 7 of the Lee Plan, the Future Sewer Service Arcas Map.

A Current and Proposed Future Land Use Map are attached as Attachments 1 and 2. Map 7 of
the Lee Plan, the Future Sewer Service Areas Map, depicting the area proposed to be added to
the service area is attached as Attachment 3.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION: Planning staff recommends that Map 1, the Future Land Use Map,
be amended to change the future land use designation of the subject area from the “Rural” land
use category to the "Suburban" land use category for 6.6 acres of the subject area and from
“Rural” to the “Commercial” land use category for 1.1 acres of the subject area. Planning staff
also recommends that Map 7 of the Lee Plan, the Future Sewer Service Areas Map be amended
to add the subject area to the Lee County Utilities service area.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

e The proposed development is consistent with Policy 1.1.5, the Suburban future land use
descriptor policy of the Lee Plan.

e The proposed development is consistent with Policy 1.1.10, the Commercial future land use
descriptor policy of the Lee Plan.

e The subject parcels are surrounded by properties developed with similair uses.

e The increase in the population accommodation capacity of the FLUM is insignificant when
viewed in the context of the county wide accommodation capacity.

¢~ All of the necessary infrastructure is in place or can be provided to the subject parcel. The
proposed land use change will not cause future road network plan changes. The requested
land use change will have a minimal impact on public safety service providers.

e There are no known endangered species present on the subject parcel.

C. BACKGROUND INFORMATION
1. EXISTING CONDITIONS:

SIZE OF PROPERTY: 7.7 ACRES

PROPERTY LOCATION: The subject property is located east of Veterans Parkway/Burnt
Store Road on Pine Island Road.
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STRAP#: 20-44-23-01-00000.0DCE, 20-44-23-00-00003.0000, 20-44-23-00-
00003.0010, 20-44-23-00-00003.0020

EXISTING USE OF LAND: The subject property is currently vacant.
CURRENT ZONING: AG-2,C-1,RS-2
CURRENT FUTURE LAND USE CLASSIFICATION: Rural

2. INFRASTRUCTURE AND SERVICES:

WATER & SEWER: The subject property is located in the Greater Pine Island Water
Association franchise area for potable water. The subject property is not located within a
service area for sanitary sewer. The proposed amendment includes adding the property into the
Lee County Utilities sewer service area.

FIRE: The property is located in the Matlacha/Pine Island Fire District.
TRANSPORTATION: Access to the property is from Pine Island Road.

SOLID WASTE: Waste Pro Franchise Area.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION

INTRODUCTION

The applicant is requesting a small scale change of land use designation on the Future Land Use Map
from "Rural” to "Suburban" and “Commercial” for an approximate 7.7 acres of land. The site is
located to the east of the intersection of Veterans Parkway/Burnt Store Road and Pinc Island Road in
Section 20, Township 44 South, Range 23 Bast. The subject area is a portion of an cnclave of
unincorporated Lee County within the City of Cape Coral along Pine Island Road. If the amendment is
approved the allowable density for 6.6 acres of the site would increase from 1 du/acre to 6 dv/acre, a
maximum of 39 permissible units. If the amendment is approved the allowable commercial intensity
for 1.1 acres of the site would increase from approximately 10,000 square feet of floor area to a Floor
Area Ratio (FAR) measure of 1, a maximum of 47,916 square feet of floor area. If the amendment is
approved the subject area will be added to Map 7 of the Lee Plan, the Future Sewer Service Areas
Map.

The original Comprehensive Plan Amendment Application, Staff Insufficiency Letters, and Applicant
Supplementary Information are attached.

PROJECT SUMMARY

The 7.7 acre area is composed of four parcels. Two of the parcels front the south side of Pine Island
Road and the other two extend to the south and are adjacent to the Royal Tee subdivision. The subject
arca is currently vacant and is located between two single family residences and a gas station to the
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west and the entryway to the Royal Tee subdivision to the east. The site is located across Pine Island
Road from Publix. At this time the parcels fronting Pine island Road are zoned AG-2 and C-1 and the
parcels to the south are zoned AG-2 and RS-2. The application states that it is contemplated that
minor commercial use will be constructed on the westernmost parcel, abutting the gas station and a
residential project will be built on the remainder of the property.

COMPREHENSIVE PLAN BACKGROUND

In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its
comprehensive plan. On that map, the subject property was part of the “Rural” land use category and
this remains the future land use designation for the parcel today.

The subject property is also identified on Map 1, page 4 of 5, as part of an Urban Reserve Overlay.
Policy 1.7.3 describes the Urban Reserve Overlay and is reproduced below:

POLICY 1.7.3: The Urban Reserve overlay indicates areas that are suitable for annexation into the
adjoining municipality. Urban Reserve areas are initially established by interlocal agreement pursuant
to Section 163.3171(1), F.S.

Planning staff has asked the applicant to provide discussion as to whether or not the applicant has
considered this issue, as it has always been the County’s policy to encourage annexation for the
enclave parcels along Pine Island Road. The applicant has provided that the possibility of annexing
has been discussed, yet annexation is difficult as long as the property remains within the Greater Pine
Island Water Association franchise area. In the case of sewer service availability, the applicant has
provided that it is not possible to obtain a letter of sewer availability from the City of Cape Coral, as
the City has declined to provide service to parcels outside of the city boundaries.

It is Planning staff’s understanding that the impediment to annexations in this area is the fact that the
area is located in the Greater Pine Island Water Association franchise area and involves the release of
water rights to the City of Cape Coral. In addition, the City Utility Plan does not show the area
receiving water/sewer services until sometime between the year 2010 and 2012.

A map depicting the amendment area and the city limits of Cape Coral is aitached as Attachment 4.

ADJACENT ZONING AND USES

The site is zoned AG-2, C-1, and RS-2. The surrounding properties are zoned Village (Cape Coral
zoning district) to the north across Pine Island Road, RS-2, AG-2, CN-1, and IG to the east, C-3 (Cape
Coral zoning district) and AG-2 to the west, and RS-2 zoning to the south. The subject area is
surrounded by a mix of uses. To the north, across Pine Island Road, is the Publix Shopping Center; to
the east is the entryway to the Royal Tee subdivision, vacant parcels, and a concrete batch plant; to the
south is Royal Tee subdivision; and to the west are five one acre lots, two lots having existing single
family residences, a gas station, and vacant land.

POPULATION ACCOMMODATION CAPACITY DISCUSSION

The request is to change the Future Land Use Map (FLUM) category of approximately 6.6 acres from
Rural to Suburban and 1.1 acres from Rural to Commercial. Residential uses are not permitted in the
Commercial land use category. The Rural category standard density permits 1 du/acre. The Suburban
category standard density permits up to 6 du/acre. This means that a maximum of 39 dwelling units
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could be constructed on the property under the Suburban designation and result in an increase in the
population accommodation capacity of the map by 83 persons (39 du's X 2.14 persons per unit). The
Commercial land use category for 1.1 acres would decrease 1 dwelling unit, or 2 persons in the
population accommodation capacity of the map, therefore the net increase for the proposed plan
amendment would equal 81 persons. Staff concludes that this increase in the population
accommodation capacity of the FLUM is insignificant when viewed in the context of the county wide
accommodation capacity.

CONSISTENCY WITH THE "SUBURBAN" AND “COMMERCIAL” LAND USE
CATEGORIES

The applicant is proposing that the subject parcels land use designation be amended to Suburban and
Commercial. The Suburban areas are described by Policy 1.1.5. Policy 1.1.5 is reproduced below:

POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are either on the
fringe of the Central Urban or Urban Community areas or in areas where it is appropriate to protect
existing or emerging residential neighborhoods. These areas provide housing near the more urban areas
but do not provide the full mix of land uses typical of urban areas. T) he standard residential densities are
the same as the Urban Community category. Higher densities, commercial development greater than
neighborhood centers, and industrial land uses are not permitted. Bonus densities are not allowed.

The 6.6 acre area of the proposed amendment is consistent with the Suburban designation for the
following reasons: it is located adjacent to the designated future urban area of Cape Coral; the urban
services, as noted, have adequatc capacity to provide the necessary services to accommodate the
proposed small scale amendment; residential development is listed as the predominant land use in the
Suburban category, and the proposal is consistent with the land use category due to the fact that it is
adjacent to residential uses to the south and west .

The subject area is part of an enclave of Rural designated land along Pine Island Road. The
surrounding properties are designated Intensive Development to the north along Pine Island Road, the
Rural designation is in place to the south and includes the Royal Tee subdivision, Intensive
Development to the east of the enclave area, and Intensive Development and Rural to the west. The
proposed use, residential, is permissible in the "Suburban” land use category. The subjcct parcel is
also consistent with the Lee Plan’s Residential Land Use requirements of Goal 5.

The Commercial areas are described by Policy 1.1.10. Policy 1.1.10 is reproduced below:

POLICY 1.1.10: The Commercial areas are located in close proximity to existing commercial areas or
corridors accommodating employment centers, tourist oriented areas, and where commercial services are
necessary to meet the projected needs of the residential areas of the County. These areas are specifically
designated for commercial uses. Residential uses, other than bona fide caretaker residences, are not
permitted in this future land use category except to the extent provided in Chapter XIII of the Plan. The
Commercial areas are areas where residential uses are not expected or compatible due to the nature of
the surrounding land uses and their location along major travel corridors. The commercial designation is
intended for use where residential development would increase densities in areas such as the Coastal
High Hazard Areas of the County or areas such as Lehigh Acres where residential uses are abundant and
existing commercial areas serving the residential needs are extremely limited.
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The requisite infrastructure needed for commercial development is generally planned or in place. New
developients in this category must connect to a potable water and sanitary sewer system. Commercial
retail developments, hotels and motels, banks, all types of office development, research and development,
public, and other similar development will predominate in the Commercial areas. Limited light industrial
uses are also permitted, excluding outdoor storage lype uses. Any redesignation of land to the
Commercial land use category should occur along major travel corvidors and at road intersections. The
planned development rezoning process must be used to prevent adverse impacts 1o the surrounding areas
and to ensure that appropriate site development regulations are incorporated into the development plans
of each site. A maximum Floor Area Ratio (FAR) of 1 will be used as an index of intensity of development
in the commercial category. Development in this future land use category is not required to comply with
the site location criteria provided in Goal 6 when appropriate site development regulations are
incorporated into the planned development.

The 1.1 acre area of the proposed amendment is consistent with the Commercial designation for the
following reasons: it is located adjacent to the designated future urban area of Cape Coral and will
serve the residential needs of the area; the urban services, as noted, have adequate capacity to provide
the necessary services to accommodate the proposed small scale amendment; the site is located along
Pine Island Road (S.R. 78), a major travel corridor, the site will require planned development zoning
to ensure appropriate site development regulations are applied relative to the surrounding area.

The proposed commercial use is permissible in the "Commercial” land use category. The subject
parcel is also consistent with the Lee Plan’s Commercial Land Uses requirements of Goal 6.

MAP 16 - PLANNING COMMUNITIES AND TABLE 1(b)

The subject area is located within the Pine Island Planning Community. In this community there are
675 acres allocated for residential uses in the Suburban land use category. Recent Planning Division
data indicates that 566 acres of Suburban land within this community is currently developed with
residential uses, leaving a surplus of 109 acres that could be developed with residential uses in the
Suburban portions of this community before the year 2030. There are 226 acres allocated for
commercial uses in the Pine Island Planning Community. Recent data indicates that 154 of these acres
are currently developed with commercial uses, leaving a surplus of 72 acres that could be developed
with commercial uses in the Pine Island Planning Community before the year 2030.

Planning staff has concluded that the proposed amendment does not require an amendment to Table
1(b) in light of the current data, however, staff notes that the allocations in Table 1(b) are utilized on a
first come first serve basis so this project will be "competing" community wide for a portion of this
allocation.

TRANSPORTATION ISSUES

The Lee County Department of Transportation (DOT) has reviewed the request and indicated that
based upon the FSUTMS travel demand model the proposed land use change on this property will not
alter the future road network plans.

Planning staff notes that a traffic analysis is required as part of the County's local development
approval process. This analysis will determine the need for any site-related traffic improvements such
as turn lanes on the adjacent roadways.
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PUBLIC SAFETY ISSUES

The applicant has provided letters from the public safety and service providers. The purpose of these
letters is to determine the adequacy of existing or proposed support facilities. Planning staff has also
provided some additional analysis.

Community Rating System
The parcel is located in the Category 2 Evacuation Zone and is not part of the county’s defined Coastal
High Hazard Area.

Sheriff's Office Impact
The Cape Coral Police Department has reviewed the proposal and indicated that they will be able to
maintain police services for the additional citizens that would reside on the subject property.

Fire Service Impact

The subject parcel is within the Matlacha/Pine Island Fire District. The District Chief has reviewed
the proposal and indicated it will not impact current and projected services. The District is currently
planning for a new fire station in the eastern boundaries of the district to enhance fire and rescue
service.

Emergency Medical Services (EMS) Impact

EMS staff has reviewed the proposal and indicated it will not impact current and projected resources
for this area. Current and planned budgetary projections for additional EMS resources should
adequately address any increased demand for service from persons occupying this parcel.

SCHOOL IMPACTS

Lee County School District staff has reviewed the proposal and indicated the potential that 39 multi
family units could generate 5 additional school aged children in the West Choice Zone based upon
0.125 students per each multi family residential unit built. District staff notes that the Lee County
Board of County Commissioners adopted a School Impact Fee Ordinance in 2001 which was updated
in 2005.

SOILS
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified one soil type present
on the subject parcel - 13 Boca fine sand.

Boca fine sand is a nearly level, poorly drained soil on flatwoods. Slopes are smooth and range from
0 to 2 percent.

ENDANGERED SPECIES

Lee County Division of Environmental Sciences staff have reviewed the request and conducted a site
review on December 14, 2007. Environmental Sciences staff indicated that although there are native
trees present, there are no indigenous native vegetative communities on the site. There is an inactive
bald eagle’s nest located approximately 1100 hundred feet from the site. No other listed species were
observed and none are likely to occur.
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PARKS, RECREATION AND OPEN SPACE

Lee County Department of Public Works staff has reviewed the request and indicated that the 2007
Lee County Concurrency report identifies an existing inventory of 17 acres of community parks within
the Pine Island/Matlacha Community Park Benefit District. The regulatory acreage standard was met
in 2006 and will continue to be met through 2010. The desired acreage standard was not met in 2006
and will not be met through 2010 unless the proposed Pine Island community park (40 acres) is
developed. The proposed amendment would create the need for an additional .06 acres of Community
Park space. The regulatory acreage inventory within this district is sufficient to support the proposed
increase in density.

DRAINAGE/SURFACE WATER MANAGEMENT
The application provides the following concerning this issue:

“The project will be developed in accordance with SFWMD regulations. No amendments to the
Lee Plan are necessary.”

Any development would need to be in compliance with South Florida Water Management District and
Lee County Land Development Code regulations with regard to surface water management. Natural
Resources staff has offered no comments in objection to the proposed amendment.

MASS TRANSIT

Lee County Transit Division staff have reviewed the request and indicated the proposed amendment
would not result in the need for additional transit services. Fixed route bus service is not currently
provided to this rural section of Cape Coral and with the proposed designation the densities will
continue to remain too low to require fixed route bus service. Currently demand response service is
provided to this area one day per week and is not expected to be expanded to five days per week until
the year 2014.

UTILITIES

The subject property is located in the Greater Pine Island Water Association franchise arca for potable
water. The application provided that the Greater Pine Island Reverse Osmosis Treatment Plant has a
maximum capacity of 2.23 MGD and produces an average annual daily flow of 1.25MGD. A 127
water main exists on the north side of Pine Island Road and a 10” water main runs north and south
along the eastern property line. The application provides that the addition of the proposed uses would
generate approximately a total of 11,250 GPD and will be adequately served by the existing plant
capacity.

The subject property is not located within a service area for sanitary sewer. The proposed amendment
includes adding the property into the Lee County Utilities future sewer service area by amending Map
7 of the Lee Plan, the Future Sewer Service Areas Map. Lee County Utilities staff has indicated that
Lee County could provide central sewer service to the subject project through the Pine Island Waste
Water Treatment Plant, however the area is not included in the future service area. Utilities staff have
noted that although the treatment plant has excess treatment capacity, the permitted capacity of the
treatment plant is limited by FDEP to the amount of reclaimed water permitted for use. Because there
is not excess disposal capacity the developer will need to arrange for the use and disbursement of an
amount of reclaimed water equal to or greater than the amount of wastewater generated by the
development. The water does not have to be utilized onsite.
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In addition, Utilities staff have indicated that the developer will need to provide assurances that the
collection system the proposed development will be tying into has the capacity to receive the
wastewater generated. If the system does not have sufficient capacity then the developer will be
responsible for the costs of the off site improvements necessary to upgrade the collection system.

The applicant asserts that it is possible to obtain permission from a Pine island property owner to
dispose of the effluent on an cxisting tree farm. The applicant has provided an example of an
agreement that has been made with the Pine Island property owner for another site as part of the
application resubmittal dated February 8, 2008.

HISTORIC RESOURCES

The application includes a letter, dated January 31, 2006 from the Division of Historical Resources,
Florida Department of State providing that the Florida Master Site File lists no previously recorded
cultural resources.

RE-DESIGNATING LANDS FROM A NON-URBAN AREA TO A FUTURE URBAN AREA
The applicant is proposing to change 7.7 acres of land designated Rural to the Suburban and the
Commercial future land use category. The applicant proposes a minor commercial development on the
westernmost parcel abutting the existing gas station and fronting Pine Island Road, and a residential
project on the remainder of the site. ~The site is part of an enclave of unincorporated Lee County
designated Rural that is surrounded by the city limits of Cape Coral. The enclave is located between
lands designated Intensive Development to the north, east and west and Rural to the south.  The
proposed amendment will not result in leapfrog development, the property is located in a commercial
corridor and the residential component will abut an existing subdivision. The proposal would allow
urban infill in licu of an enclave of rural uses. Given the location of the site, staff finds the proposed
amendment consistent with the concept of small scale development amendments.

B. CONCLUSIONS

The proposed amendment is consistent with Policy 1.1.5, the Outlying Suburban future land use
descriptor policy and Policy 1.1.10, the Commercial future land use descriptor policy. The applicant’s
intent is to develop residential uses on the majority of the site along with minor commercial
development on the westernmost parcel abutting an existing gas station. As proposed the development
will be compatible with the surrounding uses. The western parcel does meet the requirements of the
Lee Plan’s commercial site location standards for minor commercial development and is eligible for
retail commercial uses. Adequate infrastructure is in place to provide the necessary services to
accommodate the requested land use change. The proposed residential use and density is allowed in
the “Suburban” land use category. If the amendment is approved the allowable density would increase
from 1 du/acre to 6 du/acre, an increase of 39 permissible units. The increase in the population
accommodation capacity of the FLUM is insignificant. The property will be served by public water
and sewer facilities and abuts an arterial road. As noted above, the site abuts a residential subdivision
to the south, a gas station and vacant land adjacent to the intersection of Veterans Parkway/Burnt Store
Road to the west, and a commercial shopping center to the north. Staff finds the proposed amendment
consistent with the surrounding uses and surrounding land use designations as an infill parcel located
between lower density development to the south and higher density/intensity development to the north.
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C. STAFF RECOMMENDATION

Planning staff recommends that Map 1, the Future Land Use Map, be amended to re-designate the
subject area from “Rural” to “Suburban.” and “Commercial.” Planning staff also recommends that
Map 7, the Lee County Utilities Future Sewer Service Areas Map, be amended to add the subject site
to the future service area. This recommendation is based upon the previously discussed issues and
conclusions set forth above.
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PART HI - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: February 25, 2008

A. LOCAL PLANNING AGENCY REVIEW:

Planning staff gave a brief presentation concerning the proposed amendment. Staff added for the
record, that although annexation is not the subject of this amendment a representative of the Royal Tee
Subdivision to the south of the subject area requested that it be noted that although the area is located
in the Urban Reserve Overlay, the Royal Tee community would not support being annexed into the
City of Cape Coral. One member of the LPA expressed their concern with the fact that the intersection
of Veterans Road/Burnt Store Road and Pine Island Road is not signalized. This member asked if the
LPA could request that the developer not be able to develop the site until the intersection is signalized
and County Attorney staff indicated that the LPA could include that in their recommendation if they
wish.

The applicant’s representative addressed the LPA and indicated that the property is under two separate
ownerships and that the subject area is an interface of the Intensive Development and the Rural future
Jand use category. The representative explained that because of the intensity of uses in this area on
Pine Island Road, such as the Publix shopping center located across the street and the construction of
Veterans Parkway, that the property will not be a rural area in the future.

The property owner directly to the south of the parcel proposed for Commercial addressed the LPA
expressing his concern with access to the property when the area is developed. Staff assured the
member of the public that access to their property must be maintained. Another member of the public
addressed the LPA stating that the plan amendment area would be accessed from Pine Island Road
through the entryway of the Royal Tec development. They stated that at this time the turn lane
situation into the development is unacceptablé, explaining that the subject property has common use
rights. Staff explained that access is not being determined through this action today. All access issues
will be addressed at the time of a rezoning review and also at the time of development order review.
One member of the LPA stated that the Royal Tee subdivision was approved before current regulations
and now that units could be added it may be making a bad situation worse. Staff noted that the turn
lane has been bonded and that a turn lane must be put in place.

The applicant addressed the LPA explaining that at some point the area will have to accommodate the
cxpansion of Pine Island Road. The alignment has been delayed and it is not certain where the
alignment will go. The applicant explained that Royal Tee was broken into three sections for
development and the subject area is the last expansion.

One member of the LPA stated that the enclave area needed to be taken care of and should be a part of
the City of Cape Coral. Their concern was that if this amendment is approved, it would never be
annexed into the City also noting that there is issue with the City of Cape Coral utilities vs. the Greater
Pine Island Water Association franchisc area. This member stated that there has been a lawsuit over
the water rights in this area.

The applicant’s representative stated that they believe that there has been more than one lawsuit with
regard to the utility issue and that they prefer not to have to wait until this area may be annexed. The

STAFF REPORT FOR ) February 25, 2008
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fact that the entire enclave should be annexed, unfortunately is not in their control. There are other
properties in the enclave area. The applicant’s representative stated that leaving the subject area in the
Rural category would not serve as a solution.

One LPA member noted that the staff report shows that the City Utilities Plan does not show utilities
for this area until 2012. The applicant stated that the units in Royal Tee are currently on septic but
multi-family development would be required to tic into wastewater lines. Staff explained that there is
a Lee County connection to the Pine Island Waste Water Treatment Plant east of the subject area,
almost to Matlacha Isles. As explained in the staff report arrangements would have to be made for the
use and disbursement of an amount of reclaimed water.

One member of the LPA stated that this proposal is a legitimate proposal and approval of the proposed
amendment goes towards solving the problem of the parcel being in limbo. Another member stated
that they have no problem with the amendment with the assurances of the turn lane. One member had
questions regarding access to the commercial parcel and the transfer of reuse water to the tree farm
discussed in the report. Staff explained that discussion took place with the applicant’s representative
about adding the Commercial designation to the westernmost parcel because the parcel is next to a
commercial area today and the Commercial designation limits the population accommodation of the
proposed amendment. Staff also explained that any connection to the Pine Island Waste Water
Treatment Plant would require the development to arrange for the use of an amount of reclaimed water
equal to or greater than the amount of wastewater generated by the development. The water does not
have to be utilized onsite. This member of the LPA also asked staff to explain the difference of the
required LOS and the desired LOS for parks. Another member of the LPA stated that they have no
issue with the proposed amendment and found that it makes sense. They had no objection and stated
the only issue is the need to get rid of such enclaves and the confusion amongst service providers for
these enclave areas.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT

SUMMARY
C.
1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners
adopt the proposed amendment.
2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings of
fact as advanced by the staff.
STAFF REPORT FOR February 25, 2008
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C. VOTE:

NOEL ANDRESS
LES COCHRAN
RONALD INGE
JACQUE RIPPE
CARLETON RYFFEL
LELAND TAYLOR
RAE ANN WESSEL

STAFF REPORT FOR

CPA2006-02

AYE

AYE

AYE

ABSENT

AYE

AYE

AYE

February 25, 2008
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: March 11, 2008

A. BOARD REVIEW:
B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:
1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

A. BRIAN BIGELOW
TAMMARA HALL
ROBERT P. JANES
RAY JUDAH
FRANKLIN B. MANN

STAFF REPORT FOR February 25, 2008
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LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

A. Brian Bigelow
District Two

Ray-Judah
District Three

Tammy Hall
District Four

Frank Mann
District Five

Donald D. Stilwell
County Manager

David M. Owen
County Attorney

Diana M. Parker

County Hearing
Examiner

c: Recycled Paper

March 20, 2008

Ray Eubanks, Administrator, Plan Processing
Florida Department of Community Affairs
Division of Community Planning

2555 Shumard Oak Boulevard

Tallahassee, FL.. 32399-2100

Re: Amendments to the Lee Plan

Adoption Submission Package for CPA2006-02 and CPA2007-02
Dear Mr. Eubanks:

In accordance with the provisions of Section 163.3187(1)(c), F.S. and of 9J-11.015, this
submission package constitutes two adopted small scale amendment to the Lee Plan, known
as CPA2006-02 and CPA2007-02. The adoption hearing for the plan amendments was held
on March 11, 2008. CPA2006-02 amends a total of 7.7 acres. The allowable density for 6.6
acres of the site would increase from 1 du/acre to 6 du/acre and the allowable density for 1.1
acres of the site is reduced from 1 du/acre to a future land use category that does not permit
residential uses. CPA2007-02 amends a total of 0.5 acres without any changes to the existing
residential density of the site. Per 9J-11.015(1), the two small scale amendments are the first
small scale amendments adopted in the 2008 calendar year, making the “cumulative total
number of acres” for small scale amendments adopted in the 2008 calendar year approximately
8.2 + acres.

The adopted amendments do not involve property that has been granted a change within the
prior 12 months, do not involve the same owner’s property within 200 feet, no text changes
are being made, and the amendments are not applicable to an area of critical state concern. The
name, title, address, telephone number, facsimile number, and email address of the person for
the local government who is most familiar with the proposed amendments is as follows:

Mr. Paul O’Connor, AICP

Lee County Planning Division Director
P.O. Box 398

Fort Myers, Florida 33902-0398

(239) 533-8585

Fax (239) 485-8319

Email: oconnops@leegov.com

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
[nternet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



Ray Eubanks, Administrator ’ Page 2 of 2
Small Scale Amendments March 20, 2008

Included with this package, Per 9J-11.015, is one copy of each adopted amendment, supporting
data and analysis, and adopting ordinances No. 08-04 and No. 08-05. By copy of this letter and
its attachments, I certify that these amendments have been sent to the Regional Planning
Council, the Department of Agriculture and Consumer Services, the Florida Department of
Transportation, the Department of Education, the Department of Environmental Protection, the
Department of State, the Florida Fish and Wildlife Conservation Commission, and the South
Florida Water Management District.

Sincerely,
DEPT. OF COMMUNITY DEVELOPMENT
Division of Planning

= O

Paul O'Connor, AICP -
Director

All documents and reports attendant to this adoption are being sent, by copy of this cover, to:
Ken Heatherington

Southwest Florida Regional Planning Council

Wendy Evans
Department of Agriculture and Consumer Services

Florida Department of Transportation

Tracy D. Suber

Department of Education

Jim Quinn

Department of Environmental Protection

Susan Harp
Department of State

Mary Ann Poole
Florida Fish and Wildlife Conservation Commission

P.K. Sharma
South Florida Water Management District



FORM RPM-BSP- EXEMPT REVIEW
AMENDMENTS EXEMPT FROM STATE AND REGIONAL REVIEW
1. Name of Local Government Lee County

Person completing this form Paul O'Connor, AICP

Phone Number 239-533-8585

Name of Newspaper in which notice of amendment was published The News Press - Fort Myers, Florida

Date Publication Noticed March 3. 2008
(Please attach copy of notice)

2. Please indicate type of amendment being submitted:
X a). a map amendment directly related to proposed small scale development activities that meet the criteria of

Section 163.3187(1)(c), F.S;

b). a map amendment solely to property within an urban service boundary that meets the criteria of Section
163.3184(17), F.S,;
¢). a map amendment solely to property within a designated urban infill and redevelopment area pursuant to
Section 163.3184(18), F.S.;

d). a plan amendment associated with an area certified pursuant to Section 163.3246, F.S.

Please complete the following information if amendment is submitted under 2(a):
3. If amendment contains a residential land use category indicate:

density allowed prior to change _1 dwelling unit(s) per acre.

density allowed after change 6 dwelling unit(s) per acre.

4. Number of acres of small scale development amendments contained in package:

a. Within Urban Infill, Urban Redevelopment or Downtown Revitalization as defined by Section 163.3164, FS N/A
b. Within Transportation Concurrency Exception Area pursuant to Section 163.3180(5), FS N/A

c. Within Regional Activity Centers or Urban Central Business Districts pursuant to Section 380.06(2)(e), FS N/A
d. Within a Rural Area of Critical Economic Concern pursuant to Section 163.3187(1)(c)4, FS N/A

(Please attach certifying letter to OTTED)

e. Outside categories a., b, c. and d. 7.7

5. Cumulative total number of acres of small scale development amendments for the calendar year:
a. Categories listed in Item 4 a, b, ¢ and d. above N/A
b. Categories listed in Item 4 e above 7.7

6. Total number of acres of small scale development amendments in this package that are located within the coastal high
hazard area as identified in the comprehensive plan 0

Pursuant to Rule 9J-11.015(1)(b)5, Florida Administrative Code, this form must be mailed with all amendments as
defined by Section 9J-11.015(1)(a) Florida Administrative Code to:

DEPARTMENT OF COMMUNITY AFFAIRS
PLAN PROCESSING SECTION

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

(850) 488-4925
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LEE COUNTY ORDINANCE NO. 08-04
(Small Scale Amendment 7.7 acres from Rural to Suburban and Commercial)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN” AS ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL
SCALE AMENDMENT CPA2006-02 (PERTAINING TO THE DESIGNATION
OF A 7.7-ACRE CAPE ROYAL PARCEL FROM RURAL TO SUBURBAN
AND COMMERCIAL FUTURE LAND USE CATEGORY) APPROVED

" DURING A SMALL SCALE COMPREHENSIVE PLAN AMENDMENT
EFFORT; PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE
MAP SERIES, MAP 1 AND MAP 7; PURPOSE AND SHORT TITLE; LEGAL
EFFECT OF “THE LEE PLAN”; GEOGRAPHICAL APPLICABILITY;
SEVERABILITY, CODIFICATION, SCRIVENER’S ERRORS, AND AN
EFFECTIVE DATE. ‘

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) Policy 2.4.1 and
Chapter XllI, provides for adoption of amendments to the Lee Plan in compliance with
State statutes and in accordance with administrative procedures adopted by the Board of

County Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with §163.3181, Florida Statutes, and Lee
County Administrative Code 13-6 provide an opportunity for private individuals to request -
amendment to the Future Land Use Map through a small scale amendment public hearing
~ process; and,

WHEREAS, on February 25, 2008, the Local Planning Agency held a public hearing
regarding adoption of the proposed small scale amendment to the Lee Plan and
recommended that the Board adopt proposed small scale amendment CPA2006-02; and,

WHEREAS, on March 11, 2008, the Board of County Commissioners held a public
hearing regarding the proposed small scale amendment and approved a motion to adopt
small scale amendment CPA2006-02 pertaining to the designation of a 7.7-acre parcel
located South of Pine Island Road and east of Veteran's Parkway in Section 20, Township
44 South, Range 23 East, from Rural to Suburban and Commercial on the Future Land
Use Map Series, Map 1; and to amend Lee Plan Map 7 to add the subject property to the
Lee County Utilities Future Sewer Service Map. : ~

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: F’URP_OSE. INTENT, AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and Lee County Administrative Code 13-6,
conducted a public hearing to review a proposed amendment to the Lee Plan Future Land
Use Map Series. The purpose of this ordinance is to adopt the amendment to the Lee
Plan discussed at that meeting and approved by a majority of the Board of County
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Commissioners. The short title and proper reference for the Lee County Comprehensive
Land Use Plan, as hereby amended, will continue to be the “Lee Plan.” This amending
ordinance may be referred to as the “2008 Small Scale Amendment CPA 2006-02,
designation of the 7.7-acre parcel located South of Pine Island Road and east of Veteran's
Parkway Ordinance.”

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE
LAND USE MAPS SERIES. MAP 1

The Lee County Board of County Commissioners hereby amends the existing Lee
Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment fo
the Future Land Use Map Series, Map 1, that changes the designation of a 7.7-acre parcel
located south of Pine Island Road and east of Veteran's Parkway in Section 20, Township
44 South, Range 23 East from the Rural to the Suburban and Commercial Future Land
Use categories. )

The corresponding staff report and analysis, along with all attachments for this
amendment, are adopted as “support documentation” for the Lee Plan.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN’

No public or private development will be permitted except in conformity with the Lee
Plan. All land development regulations and land development orders must be consistent
with the Lee Plan as amended.

SECTION FOUR: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint orinterlocal agreements with
_other local governments that specifically provide otherwise. :

SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board
of County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board of County Commissioners that this ordinance would have been adopted had the
unconstitutional provisions not been included therein.

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this intention;
and regardless of whether inclusion in the code is accomplished, sections of this ordinance
may be renumbered or relettered. The correction of typographical errors that do not affect
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the intent, may be authorized by the County Manager, or his or her designee, without need
of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court.

SECTION SEVEN: EFFECTIVE DATE

The small scale Lee Plan amendment adopted by this ordinance will be effective 31
days after adoption unless challenged within 30 days after adoption. If challenged within
30 days after adoption, the small scale amendment to the Lee Plan will not be effective
until the Florida Department of Community Affairs orthe Administrative Commission issues
a final order determining the small scale amendment is in compliance with Florida Statutes,
§163.3184. No development orders, development permits, or land uses dependent on this
amendment may be issued or commenced before the amendment has become effective.

Commissioner Hall made a motion to adopt the foregoing ordinance, seconded by
Commissioners Janes. The vote was as follows:

Robert P. Janes  Aye
Brian Bigelow Aye

Ray Judah Aye
Tammara Hall Aye
Frank Mann Aye

DONE AND ADOPTED this 11" day of March, 2008.

ATTEST: LEE COUNTY
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS

i

.
- ——,

. , N <
BY: ‘“Maresa W laore BY: NG chg——«\ } .
Deputy Clerk . Ray Judah, Cha@”

DATE: 3 / [] /dg

Apprdved as to form by:

LT
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3
;

LR
KARRAS S

iy

County of Lee County Attorney’s Office

I CharMa Grazn, Clerk of the Ctreuit Court
fer Lae Coanty, Florids, do hershy certify
this decusent to be 2 true and corvect copy
of the original document filed in the
Winutes Department.

Given wunder my hand and offictal seal ot
Fort Myers, Florida, this __ 18 Hy day of
arch , ADe__20NR

CHARLIE GREEW, CLERK

| BJMA@GMK

Deputy Clerk
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LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
CPA2006-02

Text Amendment v'| Map Amendment

This Document Contains the Following Reviews:

v | Staff Review

v | Local Planning Agency Review and Recommendation

v" | Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: February 21, 2008

PART I - BACKGROUND

A. SUMMARY OF APPLICATION
1. APPLICANT/REPRESENTATIVE:
Realmark Cape Royal, LLC & Scott Dunlap

2. REQUEST:
Amend the Future Land Use Map Series for an approximate 7.7 +/- acre site located in Section
20, Township 44 South, Range 23 East, to change the classification shown on Map 1, the
Future Land Use Map, from Rural to Suburban and Commercial. Amend Map 7, the Lee
County Utilities Future Sewer Service Areas Map, to add the subject site to the future service
area. The site is generally located south of Pine Island Road and east of Veterans Parkway.

3. SUMMARY DISCUSSION:
The applicant, Realmark Cape Royal, LLC & Scott Dunlap, is requesting a small scale change
of land use designation on the Future Land Use Map from "Rural" to "Suburban" and
“Commercial” for an approximate 7.7 acre area of land. The site is located to the east of
Veterans Parkway/Burnt Store Road on the south side of Pine Island Road in Section 20,
Township 44 South, Range 23 East. The site is located within the Pine Island Planning
community. If the amendment is approved the allowable density for 6.6 acres of the site would
increase from 1 du/acre to 6 du/acre, a maximum of 39 permissible units. If the amendment is
approved the allowable commercial intensity for 1.1 acres of the site would increase from
approximately 10,000 square feet of floor area to a Floor Area Ratio (FAR) measure of 1,
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allowing a maximum of 47,916 square feet of floor area. If the amendment is approved the
subject area will be added to Map 7 of the Lee Plan, the Future Sewer Service Areas Map.

A Current and Proposed Future Land Use Map are attached as Attachments 1 and 2. Map 7 of
the Lee Plan, the Future Sewer Service Areas Map, depicting the area proposed to be added to
the service area is attached as Attachment 3.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION: Planning staff recommends that Map 1, the Future Land Use Map,
be amended to change the future land use designation of the subject area from the “Rural” land
use category to the "Suburban" land use category for 6.6 acres of the subject area and from
“Rural” to the “Commercial” land use category for 1.1 acres of the subject area. Planning staff
also recommends that Map 7 of the Lee Plan, the Future Sewer Service Areas Map be amended
to add the subject area to the Lee County Utilities service area.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

e The proposed development is consistent with Policy 1.1.5, the Suburban future land use
descriptor policy of the Lee Plan.

e The proposed development is consistent with Policy 1.1.10, the Commercial future land use
descriptor policy of the Lee Plan.

e The subject parcels are surrounded by properties developed with similair uses.

e The increase in the population accommodation capacity of the FLUM is insignificant when
viewed in the context of the county wide accommodation capacity.

o All of the necessary infrastructure is in place or can be provided to the subject parcel. The
proposed land use change will not cause future road network plan changes. The requested

land use change will have a minimal impact on public safety service providers.

e There are no known endangered species present on the subject parcel.

C. BACKGROUND INFORMATION
1. EXISTING CONDITIONS:

SIZE OF PROPERTY: 7.7 ACRES

PROPERTY LOCATION: The subject property is located east of Veterans Parkway/Burnt
Store Road on Pine Island Road.
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STRAP#: 20-44-23-01-00000.0DCE, 20-44-23-00-00003.0000, 20-44-23-00-
00003.0010, 20-44-23-00-00003.0020

EXISTING USE OF LAND: The subject property is currently vacant.
CURRENT ZONING: AG-2, C-1,RS-2
CURRENT FUTURE LAND USE CLASSIFICATION: Rural

2. INFRASTRUCTURE AND SERVICES:

WATER & SEWER: The subject property is located in the Greater Pine Island Water
Association franchise area for potable water. The subject property is not located within a
service area for sanitary sewer. The proposed amendment includes adding the property into the
Lee County Utilities sewer service area.

FIRE: The property is located in the Matlacha/Pine Island Fire District.
TRANSPORTATION: Access to the property is from Pine Island Road.

SOLID WASTE: Waste Pro Franchise Area.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION

INTRODUCTION

The applicant is requesting a small scale change of land use designation on the Future Land Use Map
from "Rural” to "Suburban" and “Commercial” for an approximate 7.7 acres of land. The site is
located to the east of the intersection of Veterans Parkway/Burnt Store Road and Pine Island Road in
Section 20, Township 44 South, Range 23 East. The subject area is a portion of an enclave of
unincorporated Lee County within the City of Cape Coral along Pine Island Road. If the amendment is
approved the allowable density for 6.6 actes of the site would increase from 1 du/acre to 6 du/acre, a
maximum of 39 permissible units. If the amendment is approved the allowable commercial intensity
for 1.1 acres of the site would increase from approximately 10,000 square feet of floor area to a Floor
Area Ratio (FAR) measure of 1, a maximum of 47,916 square feet of floor area. If the amendment is
approved the subject area will be added to Map 7 of the Lee Plan, the Future Sewer Service Areas
Map.

The original Comprehensive Plan Amendment Application, Staff Insufficiency Letters, and Applicant
Supplementary Information are attached.

PROJECT SUMMARY

The 7.7 acre area is composed of four parcels. Two of the parcels front the south side of Pine Island
Road and the other two extend to the south and are adjacent to the Royal Tee subdivision. The subject
area is currently vacant and is located between two single family residences and a gas station to the
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west and the entryway to the Royal Tee subdivision to the east. The site is located across Pine Island
Road from Publix. At this time the parcels fronting Pine island Road are zoned AG-2 and C-1 and the
parcels to the south are zoned AG-2 and RS-2. The application states that it is contemplated that
minor commercial use will be constructed on the westernmost parcel, abutting the gas station and a
residential project will be built on the remainder of the property.

COMPREHENSIVE PLAN BACKGROUND

In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its
comprehensive plan. On that map, the subject property was part of the “Rural” land use category and
this remains the future land use designation for the parcel today.

The subject property is also identified on Map 1, page 4 of 5, as part of an Urban Reserve Overlay.
Policy 1.7.3 describes the Urban Reserve Overlay and is reproduced below:

POLICY 1.7.3: The Urban Reserve overlay indicates areas that are suitable for annexation into the
adjoining municipality.  Urban Reserve areas are initially established by interlocal agreement pursuant
to Section 163.3171(1), F.S.

Planning staff has asked the applicant to provide discussion as to whether or not the applicant has
considered this issue, as it has always been the County’s policy to encourage annexation for the
enclave parcels along Pine Island Road. The applicant has provided that the possibility of annexing
has been discussed, yet annexation is difficult as long as the property remains within the Greater Pine
Island Water Association franchise area. In the case of sewer service availability, the applicant has
provided that it is not possible to obtain a letter of sewer availability from the City of Cape Coral, as
the City has declined to provide service to parcels outside of the city boundaries.

It is Planning staff’s understanding that the impediment to annexations in this area is the fact that the
area is located in the Greater Pine Island Water Association franchise area and involves the release of
water rights to the City of Cape Coral. In addition, the City Utility Plan does not show the area
receiving water/sewer services until sometime between the year 2010 and 2012.

A map depicting the amendment area and the city limits of Cape Coral is attached as Attachment 4.

ADJACENT ZONING AND USES

The site is zoned AG-2, C-1, and RS-2. The surrounding properties are zoned Village (Cape Coral
zoning district) to the north across Pine Island Road, RS-2, AG-2, CN-1, and IG to the east, C-3 (Cape
Coral zoning district) and AG-2 to the west, and RS-2 zoning to the south. The subject area is
surrounded by a mix of uses. To the north, across Pine Island Road, is the Publix Shopping Center; to
the east is the entryway to the Royal Tee subdivision, vacant parcels, and a concrete batch plant; to the
south is Royal Tee subdivision; and to the west are five one acre lots, two lots having existing single
family residences, a gas station, and vacant land.

POPULATION ACCOMMODATION CAPACITY DISCUSSION

The request is to change the Future Land Use Map (FLUM) category of approximately 6.6 acres from
Rural to Suburban and 1.1 acres from Rural to Commercial. Residential uses are not permitted in the
Commercial land use category. The Rural category standard density permits 1 du/acre. The Suburban
category standard density permits up to 6 du/acre. This means that a maximum of 39 dwelling units
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could be constructed on the property under the Suburban designation and result in an increase in the
population accommodation capacity of the map by 83 persons (39 du's X 2.14 persons per unit). The
Commercial land use category for 1.1 acres would decrease 1 dwelling unit, or 2 persons in the
population accommodation capacity of the map, therefore the net increase for the proposed plan
amendment would equal 81 persons. Staff concludes that this increase in the population
accommodation capacity of the FLUM is insignificant when viewed in the context of the county wide
accommodation capacity.

CONSISTENCY WITH THE "SUBURBAN" AND “COMMERCIAL” LAND USE
CATEGORIES '

The applicant is proposing that the subject parcels land use designation be amended to Suburban and
Commercial. The Suburban areas are described by Policy 1.1.5. Policy 1.1.5 is reproduced below:

POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are either on the
fringe of the Central Urban or Urban Community areas or in areas where it is appropriate to protect
existing or emerging residential neighborhoods. These areas provide housing near the more urban areas
but do not provide the full mix of land uses typical of urban areas. The standard residential densities are
the same as the Urban Community category. Higher densities, commercial development greater than
neighborhood centers, and industrial land uses are not permitted. Bonus densities are not allowed.

The 6.6 acre area of the proposed amendment is consistent with the Suburban designation for the
following reasons: it is located adjacent to the designated future urban area of Cape Coral; the urban
services, as noted, have adequate capacity to provide the necessary services to accommodate the
proposed small scale amendment; residential development is listed as the predominant land use in the
Suburban category, and the proposal is consistent with the land use category due to the fact that it is
adjacent to residential uses to the south and west .

The subject area is part of an enclave of Rural designated land along Pine Island Road. The
surrounding properties are designated Intensive Development to the north along Pine Island Road, the
Rural designation is in place to the south and includes the Royal Tee subdivision, Intensive
Development to the east of the enclave area, and Intensive Development and Rural to the west. The
proposed use, residential, is permissible in the "Suburban" land use category. The subject parcel is
also consistent with the Lee Plan’s Residential Land Use requirements of Goal 5.

The Commercial areas are described by Policy 1.1.10. Policy 1.1.10is reproduced below:

POLICY 1.1.10: The Commercial areas are located in close proximity to existing commercial areas or
corridors accommodating employment centers, tourist oriented areas, and where commercial services are
necessary to meet the projected needs of the residential areas of the County. These areas are specifically
designated for commercial uses. Residential uses, other than bona fide caretaker residences, are not
permitted in this future land use category except 1o the extent provided in Chapter XIII of the Plan. The
Commercial areas are areas where residential uses are not expected or compatible due to the nature of
the surrounding land uses and their location along major travel corridors. The commercial designation is
intended for use where residential development would increase densities in areas such as the Coastal
High Hazard Areas of the County or areas such as Lehigh Acres where residential uses are abundant and
existing commercial areas serving the residential needs are extremely limited.

STAFF REPORT FOR March 11, 2008
CPA2006-02 Page 5 of 14



The requisite infrastructure needed for commercial development is generally planned or in place. New
developments in this category must connect to a potable water and sanitary sewer system. Commercial
retail developments, hotels and motels, banks, all types of office development, research and development,
public, and other similar development will predominate in the Commercial areas. Limited light industrial
uses are also permitted, excluding outdoor storage type uses. Any redesignation of land to the
Commercial land use category should occur along major travel corridors and at road intersections. The
planned development rezoning process must be used to prevent adverse impacts to the surrounding areas
and to ensure that appropriate site development regulations are incorporated into the development plans
of each site. A maximum Floor Area Ratio (FAR) of 1 will be used as an index of intensity of development
in the commercial category. Development in this future land use category is not required to comply with
the site location criteria provided in Goal 6 when appropriate site development regulations are
incorporated into the planned development.

The 1.1 acre area of the proposed amendment is consistent with the Commercial designation for the
following reasons: it is located adjacent to the designated future urban area of Cape Coral and will
serve the residential needs of the area; the urban services, as noted, have adequate capacity to provide
the necessary services to accommodate the proposed small scale amendment; the site is located along
Pine Island Road (S.R. 78), a major travel corridor, the site will require planned development zoning
to ensure appropriate site development regulations are applied relative to the surrounding area.

The proposed commercial use is permissible in the "Commercial" land use category. The subject
parcel is also consistent with the Lee Plan’s Commercial Land Uses requirements of Goal 6.

MAP 16 - PLANNING COMMUNITIES AND TABLE 1(b)

The subject area is located within the Pine Island Planning Community. In this community there are
675 acres allocated for residential uses in the Suburban land use category. Recent Planning Division
data indicates that 566 acres of Suburban land within this community is currently developed with
residential uses, leaving a surplus of 109 acres that could be developed with residential uses in the
Suburban portions of this community before the year 2030. There are 226 acres allocated for
commercial uses in the Pine Island Planning Community. Recent data indicates that 154 of these acres
are currently developed with commercial uses, leaving a surplus of 72 acres that could be developed
with commercial uses in the Pine Island Planning Community before the year 2030.

Planning staff has concluded that the proposed amendment does not require an amendment to Table
1(b) in light of the current data, however, staff notes that the allocations in Table 1(b) are utilized on a
first come first serve basis so this project will be "competing" community wide for a portion of this
allocation.

TRANSPORTATION ISSUES

The Lee County Department of Transportation (DOT) has reviewed the request and indicated that
based upon the FSUTMS travel demand model the proposed land use change on this property will not
alter the future road network plans.

Planning staff notes that a traffic analysis is required as part of the County's local development
approval process. This analysis will determine the need for any site-related traffic improvements such
as turn lanes on the adjacent roadways.
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PUBLIC SAFETY ISSUES

The applicant has provided letters from the public safety and service providers. The purpose of these
letters is to determine the adequacy of existing or proposed support facilities. Planning staff has also
provided some additional analysis.

Community Rating System
The parcel is located in the Category 2 Evacuation Zone and is not part of the county’s defined Coastal
High Hazard Area.

Sheriff's Office Impact
The Cape Coral Police Department has reviewed the proposal and indicated that they will be able to
maintain police services for the additional citizens that would reside on the subject property.

Fire Service Impact :

The subject parcel is within the Matlacha/Pine Island Fire District. The District Chief has reviewed
the proposal and indicated it will not impact current and proj ected services. The District is currently
planning for a new fire station in the eastern boundaries of the district to enhance fire and rescue
service.

Emergency Medical Services (EMS) Impact

EMS staff has reviewed the proposal and indicated it will not impact current and projected resources
for this area. Current and planned budgetary projections for additional EMS resources should
adequately address any increased demand for service from persons occupying this parcel.

SCHOOL IMPACTS

Lee County School District staff has reviewed the proposal and indicated the potential that 39 multi
family units could generate 5 additional school aged children in the West Choice Zone based upon
0.125 students per each multi family residential unit built. District staff notes that the Lee County
Board of County Commissioners adopted a School Impact Fee Ordinance in 2001 which was updated
in 2005.

SOILS
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified one soil type present
on the subject parcel - 13 Boca fine sand.

Boca fine sand is a nearly level, poorly drained soil on flatwoods. Slopes are smooth and range from
0 to 2 percent.

ENDANGERED SPECIES

Lee County Division of Environmental Sciences staff have reviewed the request and conducted a site
review on December 14, 2007. Environmental Sciences staff indicated that although there are native
trees present, there are no indigenous native vegetative communities on the site. There is an inactive
bald eagle’s nest located approximately 1100 hundred feet from the site. No other listed species were
observed and none are likely to occur.
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PARKS, RECREATION AND OPEN SPACE

Lee County Department of Public Works staff has reviewed the request and indicated that the 2007
Lee County Concurrency report identifies an existing inventory of 17 acres of community parks within
the Pine Island/Matlacha Community Park Benefit District. The regulatory acreage standard was met
in 2006 and will continue to be met through 2010. The desired acreage standard was not met in 2006
and will not be met through 2010 unless the proposed Pine Island community park (40 acres) is
developed. The proposed amendment would create the need for an additional .06 acres of Community
Park space. The regulatory acreage inventory within this district is sufficient to support the proposed
increase in density.

DRAINAGE/SURFACE WATER MANAGEMENT
The application provides the following concerning this issue:

“The project will be developed in accordance with SEWMD regulations. No amendments to the
Lee Plan are necessary.”

Any development would need to be in compliance with South Florida Water Management District and
Lee County Land Development Code regulations with regard to surface water management. Natural
Resources staff has offered no comments in objection to the proposed amendment.

MASS TRANSIT

Lee County Transit Division staff have reviewed the request and indicated the proposed amendment
would not result in the need for additional transit services. Fixed route bus service is not currently
provided to this rural section of Cape Coral and with the proposed designation the densities will
continue to remain too low to require fixed route bus service. Currently demand response service is
provided to this area one day per week and is not expected to be expanded to five days per week until
the year 2014.

UTILITIES

The subject property is located in the Greater Pine Island Water Association franchise area for potable
water. The application provided that the Greater Pine Island Reverse Osmosis Treatment Plant has a
maximum capacity of 2.23 MGD and produces an average annual daily flow of 1.25MGD. A 12”
water main exists on the north side of Pine Island Road and a 10” water main runs north and south
along the eastern property line. The application provides that the addition of the proposed uses would
generate approximately a total of 11,250 GPD and will be adequately served by the existing plant
capacity.

The subject property is not located within a service area for sanitary sewer. The proposed amendment
includes adding the property into the Lee County Utilities future sewer service area by amending Map
7 of the Lee Plan, the Future Sewer Service Areas Map. Lee County Utilities staff has indicated that
Lee County could provide central sewer service to the subject project through the Pine Island Waste
Water Treatment Plant, however the area is not included in the future service area. Utilities staff have
noted that although the treatment plant has excess treatment capacity, the permitted capacity of the
treatment plant is limited by FDEP to the amount of reclaimed water permitted for use. Because there
is not excess disposal capacity the developer will need to arrange for the use and disbursement of an
amount of reclaimed water equal to or greater than the amount of wastewater generated by the
development. The water does not have to be utilized onsite.
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In addition, Utilities staff have indicated that the developer will need to provide assurances that the
collection system the proposed development will be tying into has the capacity to receive the
wastewater generated. If the system does not have sufficient capacity then the developer will be
responsible for the costs of the off site improvements necessary to upgrade the collection system.

The applicant asserts that it is possible to obtain permission from a Pine island property owner to
dispose of the effluent on an existing tree farm. The applicant has provided an example of an
agreement that has been made with the Pine Island property owner for another site as part of the
application resubmittal dated February 8, 2008.

HISTORIC RESOURCES

The application includes a letter, dated January 31, 2006 from the Division of Historical Resources,
Florida Department of State providing that the Florida Master Site File lists no previously recorded
cultural resources.

RE-DESIGNATING LANDS FROM A NON-URBAN AREA TO A FUTURE URBAN AREA
The applicant is proposing to change 7.7 acres of land designated Rural to the Suburban and the
Commercial future land use category. The applicant proposes a minor commercial development on the
westernmost parcel abutting the existing gas station and fronting Pine Island Road, and a residential
project on the remainder of the site. The site is part of an enclave of unincorporated Lee County
designated Rural that is surrounded by the city limits of Cape Coral. The enclave is located between .
lands designated Intensive Development to the north, east and west and Rural to the south. The
proposed amendment will not result in leapfrog development, the property is located in a commercial
corridor and the residential component will abut an existing subdivision. The proposal would allow
urban infill in lieu of an enclave of rural uses. Given the location of the site, staff finds the proposed
amendment consistent with the concept of small scale development amendments.

B. CONCLUSIONS

The proposed amendment is consistent with Policy 1.1.5, the Outlying Suburban future land use
descriptor policy and Policy 1.1.10, the Commercial future land use descriptor policy. The applicant’s
intent is to develop residential uses on the majority of the site along with minor commercial
development on the westernmost parcel abutting an existing gas station. As proposed the development
will be compatible with the surrounding uses. The western parcel does meet the requirements of the
Lee Plan’s commercial site location standards for minor commercial development and is eligible for
retail commercial uses. Adequate infrastructure is in place to provide the necessary services to
accommodate the requested land use change. The proposed residential use and density is allowed in
the “Suburban” land use category. If the amendment is approved the allowable density would increase
from 1 du/acre to 6 du/acre, an increase of 39 permissible units. The increase in the population
accommodation capacity of the FLUM is insignificant. The property will be served by public water
and sewer facilities and abuts an arterial road. As noted above, the site abuts a residential subdivision
to the south, a gas station and vacant land adjacent to the intersection of Veterans Parkway/Burnt Store
Road to the west, and a commercial shopping center to the north. Staff finds the proposed amendment
consistent with the surrounding uses and surrounding land use designations as an infill parcel located
between lower density development to the south and higher density/intensity development to the north.
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C. STAFF RECOMMENDATION

Planning staff recommends that Map 1, the Future Land Use Map, be amended to re-designate the
subject area from “Rural” to “Suburban.” and “Commercial.” Planning staff also recommends that
Map 7, the Lee County Utilities Future Sewer Service Areas Map, be amended to add the subject site
to the future service area. This recommendation is based upon the previously discussed issues and
conclusions set forth above.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: February 25, 2008

A. LOCAL PLANNING AGENCY REVIEW:

Planning staff gave a brief presentation concerning the proposed amendment. Staff added for the
record, that although annexation is not the subject of this amendment a representative of the Royal Tee
Subdivision to the south of the subject area requested that it be noted that although the area is located
in the Urban Reserve Overlay, the Royal Tee community would not support being annexed into the
City of Cape Coral. One member of the LPA expressed their concern with the fact that the intersection
of Veterans Road/Burnt Store Road and Pine Island Road is not signalized. This member asked if the
LPA could request that the developer not be able to develop the site until the intersection is signalized
and County Attorney staff indicated that the LPA could include that in their recommendation if they
wish.

The applicant’s representative addressed the LPA and indicated that the property is under two separate
ownerships and that the subject area is an interface of the Intensive Development and the Rural future
land use category. The representative explained that because of the intensity of uses in this area on
Pine Island Road, such as the Publix shopping center located across the street and the construction of
Veterans Parkway, that the property will not be a rural area in the future.

The property owner directly to the south of the parcel proposed for Commercial addressed the LPA
expressing his concern with access to the property when the area is developed. Staff assured the
member of the public that access to their property must be maintained. Another member of the public
addressed the LPA stating that the plan amendment area would be accessed from Pine Island Road
through the entryway of the Royal Tee development. They stated that at this time the turn lane
situation into the development is unacceptable, explaining that the subject property has common use
rights. Staff explained that access is not being determined through this action today. All access issues
will be addressed at the time of a rezoning review and also at the time of development order review.
One member of the LPA stated that the Royal Tee subdivision was approved before current regulations
and now that units could be added it may be making a bad situation worse. Staff noted that the turn
lane has been bonded and that a turn lane must be put in place.

The applicant addressed the LPA explaining that at some point the area will have to accommodate the
expansion of Pine Island Road. The alignment has been delayed and it is not certain where the
alignment will go. The applicant explained that Royal Tee was broken into three sections for
development and the subject area is the last expansion.

One member of the LPA stated that the enclave area needed to be taken care of and should be a part of
the City of Cape Coral. Their concern was that if this amendment is approved, it would never be
annexed into the City also noting that there is issue with the City of Cape Coral utilities vs. the Greater
Pine Island Water Association franchise area. This member stated that there has been a lawsuit over
the water rights in this area.

The applicant’s representative stated that they believe that there has been more than one lawsuit with
regard to the utility issue and that they prefer not to have to wait until this area may be annexed. The
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fact that the entire enclave should be annexed, unfortunately is not in their control. There are other
properties in the enclave area. The applicant’s representative stated that leaving the subject area in the
Rural category would not serve as a solution.

One LPA member noted that the staff report shows that the City Utilities Plan does not show utilities
for this area until 2012. The applicant stated that the units in Royal Tee are currently on septic but
multi-family development would be required to tie into wastewater lines. Staff explained that there is
a Lee County connection to the Pine Island Waste Water Treatment Plant east of the subject area,
almost to Matlacha Isles. As explained in the staff report arrangements would have to be made for the
use and disbursement of an amount of reclaimed water.

One member of the LPA stated that this proposal is a legitimate proposal and approval of the proposed
amendment goes towards solving the problem of the parcel being in limbo. Another member stated:
that they have no problem with the amendment with the assurances of the turn lane. One member had
questions regarding access to the commercial parcel and the transfer of reuse water to the tree farm
discussed in the report. Staff explained that discussion took place with the applicant’s representative
about adding the Commercial designation to the westernmost parcel because the parcel is next to a
commercial area today and the Commercial designation limits the population accommodation of the
proposed amendment. Staff also explained that any connection to the Pine Island Waste Water
Treatment Plant would require the development to arrange for the use of an amount of reclaimed water
equal to or greater than the amount of wastewater generated by the development. The water does not
have to be utilized onsite. This member of the LPA also asked staff to explain the difference of the
required LOS and the desired LOS for parks. Another member of the LPA stated that they have no
issue with the proposed amendment and found that it makes sense. They had no objection and stated
the only issue is the need to get rid of such enclaves and the confusion amongst service providers for
these enclave areas.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT

SUMMARY
C.
1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners
adopt the proposed amendment.
2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings of
fact as advanced by the staff.
STAFF REPORT FOR March 11,2008
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C. VOTE:

NOEL ANDRESS
LES COCHRAN
RONALD INGE
JACQUE RIPPE
CARLETON RYFFEL
LELAND TAYLOR
RAE ANN WESSEL
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: March 11, 2008

A. BOARD REVIEW: Planning staff gave a brief presentation concerning the proposed
amendment. One Board member asked if central sewer and water would be available to the site
and staff indicated that it would be available. Another Board member asked if the adjacent
property is similar to the proposed amendment. Staff explained that the area was a portion of an
enclave of land designated Rural and surrounded by land designated Intensive Development. This
Board member asked if the amendment will make the area more consistent and compatible with
the surrounding area. Planning staff stated that it would. One member of the Board made a
motion to adopt the proposed amendment. All Board members were in favor of the motion to
adopt.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The Board of County Commissioners voted to adopt the proposed
amendment.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings
of fact as advanced by staff and the Local Planning Agency.

C. VOTE:
A. BRIAN BIGELOW AYE
TAMMARA HALL AYE
ROBERT P. JANES AYE
RAY JUDAH AYE
FRANKLIN B. MANN AYE
STAFF REPORT FOR March 11, 2008
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Lee County Board of County Commissioners
Department of Community Development
Division of Planning

Post Office Box 398

Fort Myers, FL. 33902-0398

Telephone: (239) 479-8585

FAX: (239) 479-8519

APPLICATION FOR A
COMPREHENSIVE PLAN AMENDMENT

(To be completed at time of intake)

DATE REC’D REC'D BY:
APPLICATION FEE TIDEMARK NO:

THE FOLLOWING VERIFIED:
Zoning [ ot Commissioner District (1]

Designation on FLUM L%

(To be completed by Planning Staff)
Plan Amendment Cycle: D Normal =1 Small Scale |:| DRI |:| Emergency

Request No:

APPLICANT PLEASE NOTE:

Answer all questions completely and accurately. Please print or type responses. If
additional space is needed, number and attach additional sheets. The total number of
sheets in your application is: W\

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Additional copies may be
required for Local Planning Agency, Board of County Commissioners hearings and the
Department of Community Affairs' packages.

I, the undersigned owner or authorized representative, hereby submit this application

and the attached amendment support documentation. The information and documents
provided are complete and accurate to the best of my knowledge.

~ [ ¢lve WY g L L2,

DATE SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE

LCee County Comprehensive Plan Amendment — Page Tof 11
Application Form (02/04) G:\AiVIS\Avalon\SmallScaleAmendment\CompPlanAmendmentApp.wpd



. APPLICANT/AGENT/OWNER INFORMATION

RealMark Cape Royal, LLC (Craig Dearden) & Scott Dunlap

APPLICANT

1900 Lagoon Lane

ADDRESS

Cape Coral FL 33904
CITY ' STATE ZIP
(239) 541-1372 (239) 541-1377
TELCEPHONE NUMBER FAX NUMBER
See attached

AGENT*

ADDRESS

CITY _ STATE ZIP
TELEPHONE NUMBER FAX NUMBER

1. RealMark Cape Royal, LLC

2. Henry L. Albrecht, P.A.

OWNER(s) OF RECORD
1. 1900 Lagoon Lane

2. 2430 Everest Pkwy

ADDRESS

Cape Coral FL 1. 33914 2. 33904
CITY STATE ZTP
(239) 541-1372 (239) 541-1377
TELEPHONE NUMBER FAX NUMBER

Name, address and qualification of additional planners, architects, engineers,
environmental consultants, and other professionals providing information contained

in this application.

* This will be the person contacted for all business relative to the application.

Lee County Comprehensive Plan Amendment

Page 2 of 1
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1).

2).

3).

4),

Agent Information

Knott, Consoer, Ebelini, Hart & Swett, P.A.
Matthew D. Uhle, Esq.

1625 Hendry Street, Suite 301

Fort Myers, FL 33901

334-2722 334-1446 (fax)

Avalon Engineering, Inc.

Larry Hildreth

2503 De Prado Blvd. South, Suite 200
Cape Coral, FL 33904

573-2077 573-2076 (fax)

Metro Transportation Group, Inc.
Ted B. Treesh

12651 McGregor Blvd., Suite 4-403
Fort Myers, FL 33919

278-3090 ' 278-1906 (fax)

Southern Biomes, Inc.

Geza Wass de Czege

P.O. Box 50640

Fort Myers, FL 33994

334-6766 337-2034 (fax)



Il. REQUESTED CHANGE (Please see Item 1 for Fee Schedule)
A. TYPE: (Check appropriate type)

E] Text Amendment Future Land Use Map Series Amendment
(Maps 1 thru 20)
List Number(s) of Map(s) to be amended
Map 1

B. SUMMARY OF REQUEST (Brief explanation):

Amendment from Rural to Suburban for the subject property.

lIl. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location:
1. Site Address: 1).11951 Royal Tee Blvd. 2). 11900 Little Quail Lane
3).11971 Little Quail Lane 4). 3060 SW Pine Island Road
2. STRAP(s): ~1). 20-44-23-01-00000.0DCE 2). 20-44-23-00-00003.0000
3). 20-44-23-00-00003.0010  4). 20-44-23-00-00003.0020

B. Property Information

Total Acreage of Property: 6.61 acres

Total Acreage included in'Request. 6.61 acres

Area of each Existing Future Land Use Category:

Total Uplands:  6.61 acres

Total Wetlands: NA

Current Zoning: RS-2, AG-Z, & C-1

Current Future Land Use Designation:_Rural

Existing Land Use:_Vacant

[ee County Comprehensive Plan Amendment Page 3 of 11
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C. State if the subject property is located in one of the following areas and if so how
does the proposed change effect the area:

Lehigh Acres Commercial Overlay:.

Airport Noise Zone 2 or 3:

Acquisition Area:

Joint Planning Agreement Area (adjoining other jurisdictional lands):

Community Redevelopment Area:

D. Proposed change for the Subject Property:

Amendment from Rural to Suburban for the subject property.

E. Potential development of the subject property:
1. Calculation of maximum allowable development under existing FLUM:

Residential Units/Density 6 single-family units

Commercial intensity 10,000 square feet

Industrial intensity

2. Calculation of maximum allowable development under proposed FLUM:

Residential Units/Density 39 multi-family units

Commercial intensity 10,000 square feet

Industrial intensity

IV. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluating this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data
and analysis electronically. (Please contact the Division of Planning for currently
accepted formats)

Tee County Comprehensive Plan Amendment Page 4 of 11
Application Form (02/04) G:\AMS\Avalon\SmallScaleAmendment\CompPlanAmendmentApp.wpd



A. General Information and Maps

NOTE: For each map submitted, the applicant will be required fto prowdn a
reduced map (8.5" x 11") for inclusion in public hearing packets.

The following pertains to all proposed amendments that will affect the
development potential of properties (unless otherwise specified).

1.

2.

Provide any proposed text changes.

Provide a Future Land Use Map showing the boundaries of the subject
property, surrounding street network, surrounding designated future land
uses, and natural resources.

Map and describe existing land uses (not designations) of the subject
property and surrounding properties. Description should discuss consistency
of current uses with the proposed changes.

Map and describe existing zoning of the subject property and surrounding
properties.

The legal description(s) for the property subject to the requested change.
A copy of the deed(s) for the property subject to the requested change.
An aerial map showing the subject property and surrounding properties.

If applicant is not the owner, a letter from the owner of the property
authorizing the applicant to represent the owner.

B. Public Facilities Impacts

NOTE: The applicant must calculate public facilities impacts based on a
maximum development scenario (see Part II.H.).

1. Traffic Circulation Analysis

The analysis is intended to determine the effect of the land use change on the
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the
Capital Improvements Element (5-year horizon). Toward that end, an
applicant must submit the following information:

Long Range — 20-year Horizon:

a. Working with Planning Division staff, identify the traffic analysis zone
(TAZ) or zones that the subject property is in and the socio-economic data
forecasts for that zone or zones;

b. Determine whether the requested change requures a modification to the
socio-economic data forecasts for the host zone or zones. The land uses
for the proposed change should be expressed in the same format as the

Lee County Comprehensive Plan Amendment Page 5 of 11
Application Form (02/04) G:\AMS\Avalon\SmallScaleAmendment\CompPlanAmendmentApp.wpd



socio-economic forecasts (number of units by type/number of employees
by type/etc.);

c. If no modification of the forecasts is required, then no further analysis for
the long range horizon is necessary. If modification is required, make the
change and provide to Planning Division staff, for forwarding to DOT staff.
DOT staff will rerun the FSUTMS modei on the current adopted Financially
Feasible Plan network and determine whether network modifications are
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site;

d. If no modifications to the network are required, then no further analysis for
the long range horizon is necessary. If modifications are necessary, DOT
staff will determine the scope and cost of those modifications and the
effect on the financial feasibility of the plan;

e. An inability to accommodate the necessary modifications within the
financially feasible limits of the plan will be a basis for denial of the
requested land use change;

f. If the proposal is based on a specific development plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be accommodated.

Short Range — 5-year CIP horizon:

a. Besides the 20-year analysis, for those plan amendment proposals that
include a specific and immediated development plan, identify the existing
roadways serving the site and within a 3-mile radius (indicate laneage,
functional classification, current LOS, and LOS standard);

b. Identify the major road improvements within the 3-mile study area funded
through the construction phase in adopted CIP’s (County or Cities) and
the State’s adopted Five-Year Work Program;

Projected 2020 LOS under proposed designation (calculate anticipated
number of trips and distribution on roadway network, and identify resulting
changes to the projected LOS);

c. For the five-year horizon, identify the projected roadway conditions
(volumes and levels of service) on the roads within the 3-mile study area
with the programmed improvements in place, with and without the
proposed development project. A methodology meeting with DOT staff
prior to submittal is required to reach agreement on the projection
methodology;

d. ldentify the additional improvements needed on the network beyond those
programmed in the five-year horizon due to the development proposal.

2. Provide an existing and future conditions analysis for:
a. Sanitary Sewer
b. Potable Water
c. Surface Water/Drainage Basins
d. Parks, Recreation, and Open Space.

TCee County Comprehensive Plan Amendment Page 6 of 11
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Analysis should include (but is not limited to) the following:

s Franchise Area, Basin, or District in which the property is located;

Current LOS, and LOS standard of facilities serving the site;

Projected 2020 LOS under existing designation;

Projected 2020 LOS under proposed designation;

Improvements/expansions currently programmed in 5 year CIP, 6-10 year

CIP, and long range improvements; and

» Anticipated revisions to the Community Facilities and Services Element
and/or -Capital Improvements Element (state if these revisions are
included in this amendment).

3. Provide a letter from the appropriate agency determining the
adequacy/provision of existing/proposed support facilities, including:

Fire protection with adequate response times;

Emergency medical service (EMS) provisions;

Law enforcement;

Solid Waste;

Mass Transit; and

Schools.

PP oo

In reference to above, the applicant should supply the responding agency with the
information from Section’s Il and Ill for their evaluation. This application should include
the applicant's correspondence to the responding agency.

C. Environmental Impacts
Provide an overall analysis of the character of the subject property and
surrounding properties, and assess the site's suitability for the proposed use
upon the following:

1. A map of the Plant Communities as defined by the Florida Land Use Cover
and Classification system (FLUCCS).

2. A map and description of the soils found on the property (identify the source
of the information).

3. A topographic map with property boundaries and 100-year flood prone areas
indicated (as identified by FEMA).

4. A map delineating wetlands, aquifer recharge areas, and rare & unique
uplands.

5. A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) listed by federal, state or local agencies as endangered,
threatened or species of special concern. The table must include the listed
species by FLUCCS and the species status (same as FLUCCS map).

Lee County Comprehensive Plan Amendment Page 7 of T1
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D. Impacts on Historic Resources
List all historic resources (including structure, districts, and/or archeclogically
sensitive areas) and provide an analysis of the proposed change's impact on
these resources. The following should be included with the analysis:

1. A map of any historic districts and/or sites, listed on the Florida Master Site
File, which are iocated on the subject property or adjacent properties.

2. A map showing the subject property location on the archeological sensitivity
map for Lee County.

E. Internal Consistency with the Lee Plan
1. Discuss how the proposal affects established Lee County population
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the
total population capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant
policies under each goal and objective.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans.

4. List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F. Additional Requirements for Specific Future Land Use Amendments
1. Requests involving Industrial and/or categories targeted by the Lee Plan as
employment centers (to or from)

a. State whether the site is accessible to arterial roadways, rail lines, and
cargo airport terminals,

b. Provide data and analysis required by Policy 2.4.4,

c. The affect of the proposed change on county's industrial employment goal
specifically policy 7.1.4.

2. Requests moving lands from a Non-Urban Area to a Future Urban Area

a. Demonstrate why the proposed change does not constitute Urban Sprawl.
Indicators of sprawl may include, but are not limited to: low-intensity, low-
density, or single-use development; ‘leap-frog’ type development; radial, strip,
isolated or ribbon pattern type development; a failure to protect or conserve
natural resources or agricultural land; limited accessibility; the loss of large
amounts of functional open space; and the installation of costly and
duplicative infrastructure when opportunities for infill and redevelopment exist.

TCee County Comprehensive Plan Amendment Page 8 of 11
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1. Requests involving lands in critical areas for future water supply must be
evaluated based on policy 2.4.2.

2. Requests moving lands from Density Reduction/Groundwater Resource must
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element.

G. Justify the proposed amendment based upon sound planning principles. Be sure
to support all conclusions made in this justification with adequate data and

analysis.

Lee County Comprehensive Plan Amendment Page S of 11T
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ltem 1: Fee Schedule

Map Amendment Flat Fee $2,000.00 each

Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres up to a
maximum of $2,255.00

Small Scale Amendment (10 acres or less) | $1,500.00 each

Text Amendment Flat Fee $2,500.00 each

Cee County Comprehensive Plan Amendment Page 10 of T1
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FEB.0Z'200b 11:0H 2393341440 KNOTT CONSOER EBELINI HART SWETT #7605 P.003/003

AFFIDAVIT

l, __Craig A Dearden_ as _ Vice Pragident  of __Realmark Cape Royal LLC, & Florida Limited
Liability Company , certify that | am the owner or authorized representative of the property described
herein, and that all answers to the questions in this application and any skefches, data, or other
supplementary matter attached to and made a part of this application, are honest and true to the best of
my knowledge and belief, | also authorize the staff of Lee County Community Development to enter upon
the property during normal working hours for the purpose of investigating and evaluating the requestmade
through this application.

Wﬁ%’) V.p af3[300

Signature of owner orywner-authorized agent Date

Craig A, Dearden
Typed or printed name

STATE OF FLORIDA )
COUNTY OF LEE )

Pt

The foregoing instrument was certified and subscribed before me this __ O dayof F b 2006,

by Craig A, Dearden as __Vice President  of _Realmatk Cape Roval, LLC, a Florida Limited Liability
Company__, who is personally known to me or who has produced

as identification.

%%\U' Jaume Rejpmann Sighature of notary public

e Commission #0D323945
;@;&f Ot Jame Kehmann

e Aflantte Co., Ins. Printed name of notary public

N
~
=

Qunly Comprehsnaive Plan Afnendimsn Fage T ot 1)
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EXHIBITS
A2-Ad4
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52 PM, Avalon Eng

40:

\CAD\2004104-438\CONCEPTVAERIAL 1.dwg, Layoutt, 2/23/2006 2

P

{3

oL

i

B

Leahy
.
SRl

e

CITY ZONING:

C-3 COMMERCIAL DISTRICT
V.  VILLAGE DISTRICT ‘ PROJECT SITE

COUNTY ZONING:

AG-2 AGRICULTURE
C-1  COMMERCIAL

.RS-2 RESIDENTIAL SINGLE FAMILY

FUTURE LAND USE:

NORTH OF PROJECT SITE IS INTENSIVE DEVELOPMENT

SOUTH OF PROJECT SITE IS RURAL

EAST OF PROJECT SITE IS RURAL

WEST OF PROJECT SITE IS RURAL AND PINE ISLAND ROAD DISTRICT
PROJECT SITE IS RURAL

( N FEET )

ARG

AERIAL.OWG

pROL 04438 | paTE: 08/23/05

CADD TECH.| BS

PROJ. MGR. |Larry Hildreth, P.E.

FL REG. 4: |29269

REVISION DESCRIPTION

8Y

(238) 573-2077

2503 DEL PRADO BLVD S 200
CAPE CORAL, FLORIDA 33904

FBPEY3128

AVALON ENGINEERING, INC.||RAE

@

EVELOPER:

REALMARK CAPE ROVAL, LLC
1900 LAGOON LANE

D

CAPE ROYAL

3060 PINE ISLAND ROAD

CAPE CORAL, FLORIDA 33881

AERIAL/ZONING
PLAN

SHEET




Description of Existing Uses
EXHIBIT A.3

The subject property is currently vacant. The surrounding uses consist of a gas station, a
maintenance facility, a single-family residence, and the entrance road into a residential
subdivision. A new Publix shopping center is located on the north side of Pine Island Road.

It is contemplated that a minor commercial development will be constructed on the
westernmost parcel, abutting the gas station. A residential project will be built on the
remainder of the parcel. These uses are compatible with the existing surrounding uses.



EXHIBIT A.5

Bean, Whitaker, Lutz & Kareh, Inc.

13041 McGregor Boulevard
Fort Myers, Florida 33919-5910
email — fmoffice@bwlk.net
(Ph) 239-481-1331 (Fax) 239-481-1073

Description of a Parcel of Land
Lying in
Section 20, Township 44 South, Range 23 East
Lee County, Florida
(Realmark-Boundary)

A parcel of land situated in the State of Florida, County of Lee, lying in the Northwest One
Quarter (NW 1/4) of Section 20, Township 44 South, Range 23 East, being all of Tract "D" of
Royal-Tee Country Club Estates according to the plat thereof as recorded in Plat Book 37,
Pages 1 through 19, Public Records of Lee County, Florida.

And:

The East One Half (E 1/2) of the West One Half (W 1/2) of the East One Half (E 1/2) of the
Northwest One Quarter (NW 1/4) of the Northwest One Quarter (NW 1/4) of Section 20,
Township 44 South, Range 23 East, Lee County, Florida, lying south of Pine Island Road
(S.R. 78).

Less and Except all of that parcel of land described in Official Record Book 2840 at Page 1;

Said overall parcel being further described as follows:

Commencing at the northwest corner of the Northwest One Quarter (NW 1/4) of said
Section 20; thence S89°59'18"E along the north line of said fraction for 842.88 feet to the
northeast corner of the West One Half (W 1/2) of the West One Half (W 1/2) of the East One
Half (E 1/2) of the Northwest One Quarter (NW 1/4) of the Northwest One Quarter (NW 1/4) of
said Section 20; thence S00°02'20"E along the east line of said fraction for 33.00 feet to an
intersection with the south right-of-way line of Pine Island Road (S.R. 78 - 66 feet wide) and the
Point of Beginning; thence continue S00°02'20"E along the east line of said fraction for 1033.66
feet to the northwest corner of a parcel described in Official Record Book 2840 at Page 1;
thence S88°09'25"E along the north line of said parcel for 146.09 feet to the northeast corner of
said parcel; thence S00°19'23"E along the east line of said parcel for 261.59 feet to an
intersection with the south line of the East One Half (E 1/2) of the West One Half (W 1/2) of the
East One Half (E 1/2) of the Northwest One Quarter (NW 1/4) of the Northwest One Quarter
(NW 1/4) of said Section 20; thence S89°53'08"E along said fraction for 23.60 feet to an
intersection with the west line of Tract "D" of said subdivision; thence S00°08'06"E along the
west line of said Tract "D" for 20.37 feet to an intersection with the north right-of-way line of
Royal-Tee Circle (60 feet wide) being the southwest corner of said Tract "D"; thence
$89°57'21"E along said right-of-way line for 25.53 feet to the beginning of a tangent curve
concave to the northwest having a radius of 35.00 feet; thence continue northeasterly along said
curve and the westerly right-of-way line of Royal Tee Boulevard (60' wide) through a central
angle of 74°40'53" for 45.62 feet to a point of reverse curve concave to the

ASSOCIATES:

Continued... TrRAcyN.BEAN,ACP

CHARLES D. KNIGHT, PSM

- D SN ! W. BRITT POMEROY, JR., PSM
I}«'
4 STEPHEN H. SKORUPSKI, PSM

VEYORS AND MAPPERS - PLANNERS ~ &ooD FereLp, s

> JAMES A. HESSLER, PSM
g

PRINCIPALS:

WILLIAM E. BEAN, PSM, CHAIRMAN ()ONSULT'N(} ENGINEERS ~ .

SCOTT C. WHITAKER, PSM, PRESIDENT

JOSEPH L. LUTZ, PSM JAMES R. COLEMAN, PSM

AHMAD R. KAREH, PE, MSCE, VICE PRESIDENT RUDOLF A. NORMAN, PE



Bean, Whitaker, Lutz & Kareh, Inc.

Description of a Parcel of Land
Lying in
Section 20, Township 44 South, Range 23 East
Lee County, Florida
(Realmark-Boundary)
- Continued -

southeast having a radius of 96.40 feet, said point being on the west right-of-way line of said
Royal-Tee Boulevard N.W. (60 feet wide); thence continue northeasterly along said curve and
said west right-of-way line through a central angle of 09°53'38" for 16.65 feet;, thence
N25°15'25"E along said west right-of-way line for 40.14 feet to the beginning of a curve concave
to the west having a radius of 145.00 feet; thence continue northeasterly along said curve and
said west right-of-way line through a central angle of 25°31'32" for 64.60 feet to a point of
tangency; thence N00°16'07"W departing said curve along said west right-of-way line for 960.54
feet; thence S89°43'53"W along said right-of-way line for 75.00 feet; thence N00°16'07"W along
said west right-of-way line for 220.00 feet to an intersection with the south right-of-way line of
said Pine Island Road (S.R. 78 - 66 feet wide); thence N89°59'18"W along said south right-of-
way line for 187.37 feet to the Point of Beginning.

Parcel contains 6.62 acres (288,391 square feet), more or less.

Bearings are based on the north line of the Northwest one-quarter (NW %) of Section 20 as
bearing S89°59'18"E.

Parcel subject to easements, restrictions, reservations and rights-of-way (written and unwritten,
recorded and unrecorded).

Bean, Whitaker, Lutz & Kareh, Inc. (LB 4919)
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EXHIBIT A.5

Bean, Whitaker, Lutz & Kareh, Inc.

13041 McGregor Boulevard
Fort Myers, Florida 33919-5910
email — fmoffice@bwlk.net
(Ph) 239-481-1331 (Fax) 239-481-1073

Description of a Parcel of Land
Lying in
Section 20, Township 44 South, Range 23 East
Lee County, Florida
(Dunlap Parcel)

A parcel of land situated in the State of Florida, County of Lee, lying in the Northwest One
Quarter (NW 1/4) of Section 20, Township 44 South, Range 23 East, being that parcel as
recorded in Official Record Book 4516, Page 4408, Public Records of said Lee County, Florida,
and further described as follows:

Commencing at the northwest corner of the said fraction; thence S89°59'18"E along the north
line of said fraction for 674.30 feet to the northwest corner of the West One Half (W 1/2) of the
West One Half (W 1/2) of the East One Half (E 1/2) of the Northwest One Quarter (NW 1/4) of
the Northwest one quarter (NW %) of said Section 20; thence S00°00'10"W along the west line
of said fraction for 33.00 feet to an intersection with the south right-of-way line of Pine Island
Road (S.R. 78) (66 feet wide) and the Point of Beginning; thence continue S00°00'10"W along
the west line of said fraction for 282.55 feet to the northwest corner of a parcel described in
Official Record Book 3457 at Page 1396; thence S89°53'08"E along the north line of said parcel
for 168.81 feet to an intersection with the east line of the West One Half (W 1/2) of the West
One Half (W 1/2) of the East One Half (E 1/2) of the Northwest One Quarter (NW 1/4) of the
Northwest one quarter (NW %) of said section 20, being the northeast corner of said parcel,
thence N00°02'20"W along the East line of said fraction for 282.85 feet to an intersection with
the south right-of-way line of said Pine Island Road; thence N89°59'18"W along said south right-
of-way line for 168.60 feet to the Point of Beginning.

Containing 1.09 acres (47,693 square feet), more or less.

Parcel subject to easements, restrictions, reservations and rights-of-way (written and unwritten,
recorded and unrecorded).

Parcel subject to a 30 foot easement lying over and across the easterly 30 feet as shown in
Official Record Book 4516, Page 4408, Public Records Lee County, Florida

Bearings are based on the north line of the Northwest One Quarter (NW 1/4) of Section 20
bearing S89°59'18"E.

Bean, Whitaker, Lutz & Kareh, Inc. (LB 4919)
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36045 _DESC1  6/14/05 Scott C. Whitaker, P.S.M. 4324 ASSOCIATES:

TRACY N. BEAN, AICP

CHARLES D. KNIGHT, PSM

W. BRITT POMEROY, JR., PSM
I
PRINCIPALS: : STEPHEN H. SKORUPSKI, PSM

. CONSULTING ENGINEERS - S W\/XEYORS AND MAPPERS - PLANNERS EEWOOR FINERIELD, PSM
SCOTT C. WHITAKER, PSM, PRESIDENT & 5 JAMES A. HESSLER, PSM

JOSEPH L. LUTZ, PSM JAMES R. COLEMAN, PSM

AHMAD R. KAREH, PE, MSCE, VICE PRESIDENT RUDOLF A. NORMAN, PE



INSTR # 2005000087615, Doc Type D, Pages 2, Recorded 10/26/2005 at 03:06 PM,
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $1050.00 Rec. Fee
$18.50 Deputy Clerk JCASOLA

EXHIBIT A-6

Recording Feet $ 1850
Documentary Tax: $1,050.00
Total $1.068.50

This Instrument Prepared by:

FRANK J, ALOIA, ESQUIRE

P.O, Box 100538

Cape Coral, FL. 33910

WITHOUT EXAMINATION OF TITLE
Parcel ID #20-44-23-00-00003.0010

WARRANTY DEED
THIS INDENTURE, made this 5% day of September, 2005, between

ANTHONY S. DUNLAP, A MARRIED PERSON, whose post office address is 1716
Cape Coral Parkway, Cape Coral, FL 33904, grantor*, and

HENRY L. ALBRECHT, P.A., a Florida Corporation, whose post office address is
2430 Everest Parkway, Cape Coral, FL. 33904, grantee®,

WITNESSETH:

THAT said grantor, for and in consideration of the sum of Ten and 00/100 Dollars, and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby
acknowledged, has granted, bargained and sold to the said graniee, and grantee’s heirs and assigns forever, the
following described land, situate, lying and being in LEE County, Florida, to-wit:

SEE ATTACHED EXHIBIT A FOR LEGAL DESCRIPTION

THE REAL PROPERTY DESCRIBED ON EXHIBIT A DOES NOT CONSTITUTE GRANTOR'S
HOMESTEAD PROPERTY, NOR IS IT CONTIGUOUS TO GRANTOR’S HOMESTEAD PROPERTY.

This deed was prepared without the benefit of a title search of the subject real
property and the preparer of this document does not guarantee merchantability or
marketability of title.

SUBJECT to reservations, resirictions and easements of record and real property taxes for
the current and all subsequent years and further subject to that certain Mortgage Deed and Security Agreement
recorded in O.R. Book 4516, Page 4411, Public Records of Lee County, Florida.

AND said grantor does hereby fully warrant (he title to said land, and will defend the same
against the lawful claims of all persons whomsoever.

#"srantor" and "grantee” are used for singular or plural, as context reguires,

IN WITNESS WHEREOQOF, grantor has hereunto set grantor’s hand and seal the day and
year first above written,

Signed, sealed and delivered in our presence:

AL \ ! /—‘_z
/

Frank J. Alot itness

STATE OF FLORIDA

COUNTY OF LEE

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acknowledgments, personally appeared ANTHONY S. DUNLAP, A MARRIED PERSON, who is personally known
1o me to be the individual described in and who executed the foregoing instrument and acknowledged before me
the execution thereol,

WITNESS my hand and official seal in the Couniy and State last aforesaid this aZ? day of

September, 2005,

«N"'% ALO
. 4 WY COMMISSION £ DD 431151 Notary Public
EXPIRES: June 28, 2008
et Bonad Too Budget oty Sercns



INSTR # 2005000087615 Page Number: 2 of 2

EXHIBIT “A”

AN UNDIVIDED, ONE-HALF INTEREST IN:

A TRACT OR PARCEL OF LAND SITUATED IN
THE STATE OF FLORIDA, COUNTY OF LEE.
BEING A PART OF THE NORTHWEST ONE
QUARTER (NW 1/4) OF SECTION 20,
TOWNSHIP 44 SOUTH, RANGE 23 EAST AND

FURTHER .BOQUNDED AND DESCRIBED AS
FOLLOWS: :

STARTING AT THE NORTHWEST CORNER OF
SAID |SECTION 20; THENCE § 83%52'10" &
ALONG THE NORTH LINE OF SAID-SECTION
20 A DISTANCE OF 6T3.87 FEET.TO THE
¢ - NORTHWEST CORNER OF THE WEST ONE
HALF! (W-1/2) OF THE WEST 'ONE HALF (¥
|/2) OF THE EAST ONE HALF {E 1/2) oF
THE NORTHWEST ONE QUARTER (NW 174}
OF THE NORTHWEST ONE:QUARTER (NW
I74) OF SAID SECTION 20: THENCE §
0°03'89" W A DISTANCE GF 33.00 FEET
ALONG SAID FRACTIONAL, LINE TO A POINT
ON THE.BOUTHERLY RIGHT=QF-WAY LINE
OF PINE ISUAND -ROAD (66.00' FEET WIOE),
AND THE PRINCIPAL PLACE OF BEGINNING;
THENCE CONTINUE § 0*09'59" W ALQNG
SAID FRACTIONAL LINE A'DISTANCE pF
€82.55 FEET: THENGE N 89450 €
 PARALLEL TO THE SOUTH LINE OF THE
e AFORESAID FRACTION OF 'SECTION 20 A
S DISTANCE OF 189,40 FEET T0 THE
INTERSECTION WITH THE EAST LINE OF THE
AFORESEAIN:-FRACTION.OF SECTION 203
THENCE N'0*0Q'3" B ALONG SAID EART
LINE A'DISTANCE OF 281.68 FEET TQ AN
INTERSECTION 'WITH THE SOUTKERLY
RIGHT-OF *WAY LINE OF THE AFORESAID
PINE ISLAND ROAD; THENCE N 83°52"10* W
ALONG SAID RIGHT-OF=WAY LINZ A
DISTANCE OF.168.58 FEET TO THE
PRINGIPAL FLACE OF BEGINNING,

SUBJECT TO A ROADWAY EASEMENT QVER
AND ACROSS THE EASTERLY 30,00 FEET.

S RAESRNT
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| EXHIBIT A-6 INSTR # 5094534
,5@ Reting - ' OR BK 03384 PG 3522
13, 1187 Do Sy BARLIE HEEN CLER - OO
M 5 i 1t o
LEE COUNTY
Pm.:l ]dwml' w:on No. RECORDING FEE 15.82
00C [RX PDIF,S.281.82) 13,118,908
Prepared by: DERNY CLERK J Miller

) Ieffrey Riee, Baquire

GOLDSTBIN, BUCKLEY, CECHMAN, RICE & PURTZ, P.A.
P. 0. BOX 2366

FORY MYERS, FLORIDA 339022366

001235

{Space above this line for ding das )
WARRANTY DEED (STATUTORY FORM - SECTION 689.02, F.S.)

THIS INDENTURE, made this 2% day of MM a®. 2001, Bsiween B.P. DEVELOPMENT
SOUTHWEST, INC,, a Florida carporation as GRANTORY, whose address I8 3434 Cleveland Avenus,
Fort Myers, Florida 33801, and REALMARK CAPE ROYAL, LLC, a Florida limited liability company,
a3 GRANTEE®, whose address Is 1900 Lagoon Lane, Caps Coral, Fiorlda 33814,

WITNESSETH that said Grantor, for and in consideration of the sum of TEN AND NO/400'S DOLLARS
{8§10.00), and other good and valuable conslderalions to said Grantor in hand paid by said Grantee, the
receipt whereof is hereby scknowledged, has granted, bargained and sold to the smid Grantee, and
Grantse’s helrs and assigns forevar, the following described Iand, situate, lylnig and being In Lee County,
Florida, to-wit:

SEE EXHIBIT'A’ ATTACHED HERETO,
SUBJECT to the exceptions to title attuched as Exhibit "B” hereto,
and sald Grantor does hereby fully warrant the title to sald land, and wlll defend the same against the
lawlul claims of all persons whomsoever.
*"GRANTOR" and "GRANTEE" ere used for singular or plural, as context requires,
IN WITNESS WHEREQF, Grantor has hareunto set Granlor's hand and seal tha day and year first above

written.
Slgned, seaied and dellvered In our prasence:

QM B. P, DEVELOPMENT SOUTHWEST, INC., a Florida
gnature of Wit corporation

Print Name WW/\ T M t/éﬂ

61‘\3 S Tregl- é(z 5
Signature 'of Witness By: '_C_»—‘—(-seal)

Print Name__(oeag S - Tz capeyan DEAN BALLANTINE, President

STATE OF FLORIDA; COUNTY OF ®BECOLLIAER

The foregoing instrument was acknowledged before me this 2 day of __(‘f”‘c W , 2001, by Dean
Bailantine, as President of B, P, DEVELOPNMENT SOUTHWEST INC., a Florida carparatian, on behalf
of the corporation.

[g/Helshe is personally known fo me, or

[] produced MrA as identification,

My commission expires: f\ ’?—‘@f‘\(; = u.¢ t

NOTARY PUBLIC !/

(Seal)

COMMISSION NO. CC449729
MY COMMISSION EXP. MAY 21,2001




OR BX 22384 PG 3523
Exhibit “A»

Those certain lots in ROYAL-TEE COUNTRY CLUB ESTATES, according to the plat
recorded in Plat Book 37, pages | through 19, of the public records of Lee County,
Florida, enumerated as follows:

BLOCK A;

Lot 1, 51, 52, 55, 66, 68, 69, 70, 71, 77, 102, 103, 104, 105, 106, 107, 108, 146, 149, 151,
152, 153, 154, 155, 158, 179, 243, 273, 274, 275, 276, 277, and

Lot 45, less that portion beginning at the northwest corner of Lot 45, Block A of Royal-
Tee Country Club Estates, according to the map or plat thereof as recorded in Plat Book
37 at Pages | through 19 of the public records of said Lee County; thence
S70°32’14”E along the northeasterly line of said Lot 45 for 115.00 feet; thence
§49°52°43”W for 71.06 feet to a point on the northeasterly right-of-way line of King
James Court N.W. (60.00 feet wide); thence N32°44’51"W along said right-of-way line
and along the southwesterly line of said Lot 45 for 100.00 feet to the point of beginning,

BLOCK B:

Lots 13, 15, 16, 17, 18, 19, 20, 22, 23, 28, 29, 34, 35, 37, 39, 40, 41, 47, 51, 52, 58, 59,
60, 62, 63, 64, 67, 68, 72, 74, 75, 76, 77, 82, 83, 84, 86, 87, 88, 89, 90, 91, 93, 94, 98, 99,
100, 101, 103, 105, 106, 107, 108, 111, 114, 115, 116, 118, 120 and 123.

AND

ALL OF TRACT "D OF ROYAL TEE COUNTRY CLUB ESTATES ACCORDING TO THE MAP
OR PLAT THEREOF AS RECORDED IN PLAT BCOK 37 AT PAGES 1 THROUGH 19 OF
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA. -

AND

THE EAST ONE HALF (E 1/2) OF THE WEST ONE HALF (W 1/2) OF THE EAST ONE
HALF (E 1/2) OF THE NORTHWEST ONE QUARTER (NW 1/4) OF THE NORTHWEST ONE
QUARTER (NW 1/4) OF SECTION 20, TOWNSHIP 44 SOUTH, RANGE 23 FAST LEE
COUNTY, FLORIDA, LYING SOUTH OF PINE ISLAND ROAD, LESS THE FOLLOWING
DESCRIBED PROPERTY:

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE,
BEING PART OF SECTION 20, TOWNSHIP 44 SOUTH, RANGE 23 EAST, AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

STARTING AT THE PERMANENT CONTROL POINT (P.C.P.) AT THE INTERSECTION OF THE
CENTERLINE OF ROYAL TEE BOULEVARD N.W. AND ROYAL TEE CIRCLE N.W. AS SHOWN
ON THE PLAT OF ROYAL TEE COUNTY CLUB ESTATES ACCORDING TO THE MAP OR PLAT
THEREOF AS RECORDED IN PLAT BOOK 37 AT PAGES 1—19 OF THE PUBLIC RECORDS
. OF SAID LEE COUNTY, FLORIDA; THENCE N8S'57'21"W ALONG THE CENTERLINE OF SAID
ROYAL TEE CIRCLE N.W. FOR 109.33 FEET; THENCE NO'19'23"W FOR 30.00 FEET TO A
POINT ON THE NORTH RIGHT—OF—-WAY LINE OF SAID ROAD AND THE SOUTH LINE OF
TRACT H AS SHOWN ON THE AFORESAID PLAT AND THE PQINT OF BEGINNING OF THE
HEREON DESCRIBED PARCEL; THENCE CONTINUE NQO'19'23"W FOR 281.99 FEET;
THENCE N88'09'25"W FOR 140.41 FEET TO A POINT ON THE WEST LINE OF THE EAST
ONE HALF (E 1/2) OF THE WEST ONE HALF (W 1/2) OF THE EAST ONE HALF (E
1/2) OF THE NORTHWEST ONE QUARTER (NW 1/4) OF THE NORTHWEST ONE QUARTER
(NW 1/4) OF SAID SECTION 20; THENCE S00'02'04"E ALONG SAID FRACTION LINE FOR
286.57 FEET TO A POINT ON THE NORTH RIGHT—OF~-WAY LINE OF THE AFORESAID

ROYAL TEE CIRCLE N.W.. THENCE S89'57'21"E ALONG SA!D RIGHT—OF-WAY LINE FOR
- 140,24 FEET TO THE POINT OF BEGINNING.

BEARINGS ARE BASED ON THE CENTERLINE OF ROAD OF ROYAL TEE CIRCLE N.W. AS
BEARING N89'57'21"W AS SHOWN ON SAID RECORDED PLAT,




62 | e3384 PG 3524

EXHIBIT B

EXCEPTIONS TO TITLE

Matters shown on the plat of Royal-Tee Country Club Estates, a subdivision
recorded in Plat Book 37, pages 1 to 19.

Restrictions, covenants, conditions and easements as contained in the
instrument recorded in Official Records Book 1807, page 501, of the public
records of Lee County, Florida.

Terms, covenants, conditions, restrictions, easements, assessments and
possible liens created by and set forth in the Declaration recorded in Official
Records Book 2176, page 4645, Consent recorded in Official records Book
2178, page 4549 and amended in Official Records Book 2317, page 1903, of
the public records of Lee County, Florida, but omitting any covenant or
restriction based on race, color, religion, sex, handicap, familial status or
national origin unless and only to the extent that said covenant(s): (a) is
exempt under Chapter 42, Section 3607 of the United States Code; or (b)
relates to handicap, but does not discriminate against handicapped persons.

Easement for Cable Television & Communications Service dated October 8,
1992, granted to Florida Cablevision Management Corp., recorded in Official
Records Book, 2339, page 228 and Official Records Book 2339, page 2431,
of the public records of Lee County, Florida.




EXHIBIT B.1

TRAFFIC CIRCULATION ANALYSIS

PREPARED FOR A

SMALL SCALE
COMPREHENSIVE PLAN AMENDMENT

FOR

CAPE ROYAL

PROJECT NO. 0511.01

PREPARED BY:

Metro Transportation Group, Inc.
12651 McGregor Boulevard, Suite 4-403
Fort Myers, Florida 33919-4489
239-278-3090

December 27, 2005
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I. INTRODUCTION

Metro Transportation Group, Inc. (Metro) has conducted a traffic circulation analysis
pursuant to the requirements outlined in the application document for Comprehensive
Plan Amendment requests. The analysis will examine the impact of the requested small
scale land use change from Rural to Suburban. The approximately 6.62 acre property is
located on the south side of Pine Island Road (State Route 78), east of Burnt Store Road
at the entrance to the Cape Royal (formerly known as Royal Tee) subdivision in Lee

County, Florida. The existing land use designation on the property is Rural.

The following report will examine the impacts of changing the future land use category
from the existing land use (Rural) to Suburban in order to develop the site with multi-

family residential units.
IL EXISTING CONDITIONS

The subject site is currently vacant. The site is bordered to the north by S.R. 78, to the
west by residential uses, to the east by vacant land and to the south by the Cape Royal

residential subdivision.

Pine Island Road (S.R. 78) is a two-lane arterial roadway that extends through central
Lee County and the City of Cape Coral. Pine Island Road has a posted speed limit of 55
mph adjacent to the subject site and is under the jurisdiction of the Florida Department of
~ Transportation (FDOT). Pine Island Road has been designated by FDOT as a Federal
Intrastate Highway System (FIHS) route. FDOT is currently reclassifying all FIHS
routes to be called Strategic Intermodal System routes, or SIS routes. Due to this
designation, the adopted Level of Service for this roadway is higher pursuant to Florida
Administrative Code. This is also adopted‘in the Lee County Comprehensive Plan (Lee
Plan). Currently, the adopted Level of Service on Pine Island Road east of Burnt Store

Road is LOS “C”.
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III. PROPOSED PLAN AMENDMENT

The proposed Small Scale Comprehensive Plan Amendment would change the future
land use designation on the subject site from Rural to Suburban. Based on the permitted
uses within the Lee Plan for these land use designations, thé change would result in the
subject site being permitted to be developed with multi-family dwelling units in addition

to the already permitted single family dwelling units and commercial retail land uses.

Table 1 highlights the intensity of uses that could be constructed under the existing land

use designation and the intensity of uses under the proposed land use designation.

Table 1
Cape Royal
Land Uses
~ Land UseCategory | - Intensi

. L. 10,000 s.f. Retail
Existing Land Use 6 Single Family Homes
10,000 s.f. Retail
Proposed Land Use 39 Multi-Family Units

Note: Retail floor area limited by the Site Location Standards

IV. IMPACTS OF PROPOSED PLAN AMENDMENT

The transportation related impacts of the proposed comprehensive plan amendment were
evaluated pursuant to the criteria in the application document. This included an
evaluation of the long range impact (20-year horizon) and short range (5-year horizon)
impact the proposed amendment would have on the existing and future roadway

infrastructure.

Long Range Impacts (20-year horizon)

The Lee County Metropolitan Planning Organization’s (MPO) long range transportation
travel model was reviewed to determine the impacts the amendment would have on the

surrounding area. The subject site lies within Traffic Analysis Zones (TAZ) 1032. The
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model has both productions and attractions included in this zone. The productions
include the existing single family homes that are located in the Cape Royal subdivision.
The attractions include some, but very little commercial employment and service (retail)
employment. Table 2 identifies the land uses currently contained in the long range travel

model utilized by the MPO and Lee County for the Long Range Transportation Analysis.

Table 2
TAZ 1032
Land Uses in Ex1st1ng Travel Model (2030)
- Land Use Category .~ | = R

Single Family Homes 365 Units
Multi-Family Homes 6 Units
Services (Retail, Office & Indust.) 94 Employees
School Population 0 students

The proposed small scale map amendment would permit multi-family dwelling units on
the property. Based on the maximum density permitted per the Lee Plan for the
Suburban Land Use Category, up to 6.0 units an acre could be developed. For the
approximately 6.62 acres, this would add approximately 39 multi-family units on the
subject site. Table 3 indicates the revised TAZ data with the proposed density requested
with this Map Amendment. |

Table 3
Based on Proposed Map Amendment within TAZ 1032
Land Uses in Modlfied Travel Model (2030)

Land Use Categol

Slngle Family Homes 365 Units
Multi-Family Homes 45 Units

Services (Retail, Office & Indust.) 94 Employees
School 0 Students

The modifications made to the TAZ data, including ZDATAI and ZDATA2 files, are

attached to the Appendix for reference.

The Long Range Transportation model (FSUTMS) was run with the data shown in Table
3 then compared to runs with the data from Table 4 to indicate what additional

improvements above and beyond those needed to support the units already approved by
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zoning. Based on this analysis, the small scale map amendment will have no effect on
the long range transportation plan as currently adopted by the Metropolitan Planning
Organization. The Long Range Transportation Plan indicates the widening of SR 78
from Burnt Store Road to Chiquita Boulevard from two lanes to four lanes in the Cost
Feasible Plan. This improvement is currently in the design stages and continues to be one

of the top ranked roadway priorities for the MPO.

Short Range Impacts (5-year horizon)

The Lee County Capital Improvement Program for Fiscal Year 2005/2006to 2009/2010
was reviewed, as well as the FDOT Work Program for Fiscal Year 2005/2006 to
2009/2010 to determine the short term impacts the proposed land use change would have

on the surrounding roadways.

There are no funds programmed for construction in the FDOT Work program or the Lee
County work program that provide additional capacity in the next five years in the area of
the subject site. As previously indicated, FDOT is currently in the design phase for the
widening S.R. 78 from Burnt Store Road to Chiquita Boulevard from a two-lane to a
four-lane divided roadway. Lee County DOT has funded design and right-of-way
acquisition for the widening of Burnt Store Road north of Pine Island Road from two

lanes to four lanes with the construction funding in the six to ten year time frame.

Recommendations to the Short Term and Long Ranée Transportation Plan

Based on the analysis, no modifications are necessary to the Short Term or the Long

Range Transportation plan to support the proposed Map Amendment.
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V. CONCLUSION

The proposed comprehensive plan amendment is to modify the future land use from
Rural to Suburban on approximately 6.62 acres located on the south side of S.R. 78 east
of Burnt Store Road. An analysis of the Long Range Transportation Plan indicates that
the segment of SR 78 between Burnt Store Road and Chiquita Boulevard will operate
within the adopted Level of Service standard in 2030 without modification to the Long
Range Transportation Plan. No improvements are required to the short term Capital
Improvement program to support the amendment. The project will proceed through the
zoning and Development Order process and be subject to the Concurrency Management

System requirements in effect at the time of this process.

K05\ VO Lreport.doc
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Z-DATA FILE INFO



1

2

1032

1032

365 10

13

9

17

ZDATAl FILE

779 0 30 70

ZDATA2 FILE

64 94

6 20 20

20 22 78

0

0

99






LEE COUNTY 2030 FINANCIALLY
FEASIBLE PLAN



RECOMMENDED YEAR 2030 HIGHWAY ELEMENT
Lee County MPO 2005 Transportation Plan Update

Agenda item 2.3

Attachment A
MPO 12/67/05

ROAD SEGMENT: Name of new rand or rond (o be impravec
FROM: Start of sugment 10 be: aaded or improved

€ + C: EXISTING roadway notwark plus COMMITTED roadway projects to ba bult by FY oHOS

WMPROVEMENT:  Dascrplion of facilty foliowing propasad improvement

Feasible in 2020 plan

FINANCIAL FEASIBILITY STATUS

Part of project feasible in 2020 plan

Contingent:  Projects whese feasibiity is cantingent upon discretionary funding

TQ: End of sugment 1o be added or impraved SIS Project Feasible: Projects which can and should bs fundod by public agencies In the absence of opportunitics for private seclor funding
The TAC and CAC ded that the gh projects and notes be omitted from the adopted plan.
MAP PROJECT]| NEEDS ASSESSMENT FINANCIALLY FEASIBLE
KEY ROAD SEGMENT FROM T0 E+C IMPROVEMENT LENGTH NOTES COST ESTIMATE COST ESTIMATE
# (MILES) IN 2005 DOLLARS IN 2005 DOLLARS STATUS
e —— visy
FDOT
190 |Alico Rd Us 41 |Dusty Rd 2L 6L 048 |Last two years of SIB payoff $2,442,699 $2,442,699 Feasible
Travel speed surveillance Half of capital cost of expanding the bicounty system to monitor
Arterial roads & expressways Lee & Collier Counties ca abilitp travel speed in real time by using vehicles equipped with toll $3,450,000 - Contingent
P: Y transponders as probes
Caloosahatchee bridges Cape Coral, Mid Paint, US 41, & Edison Bridges & their approaches Incident management system Stage Il implementation $5,800,000 $5,800,000 Feasible
Computerized traffic signal system Countywide Upgrade to ATMS $27,600,000 $27,600,000 Feasible
. " Motion & abject sensors, video & audio surveiliance to monitor
. On SR 31 (Ardadia Rd) & Broadway (CR 78A} @ Caloosahatchee River, N N ! 5 "
Drawbridges Pine Island Rd @ Matiacha Pass, & CR 865 @ Big Carlas Pass Security system ifz‘r:i'.;oetnetrsxual threats from terrorist attacks, acts of Ged, or other $600,000 - Contingent
Intermodal freight terminal State Farmers Market, SR 78, or Alico Rd Rail-truck terminal TOFC/COFC terminal and team track $6,505,333 - Contingent
{ 75 approach roads Callier County line Charlotte County line Dynamic message signs Sis $3,290,000 - Contingent
1 75 detour routes Collier County line Charlotte County line Trailblazer signing SIS: dynamic and/or static trailblazer signs $5,810,000 - Contingent
83 JI75 Collier County line Bonita Beach Rd 6L 10L 1.05 1S 3,322,400 - Contingent
185 175 @ Bonita Beach Rd Interchange modification 0.50 SIS 8,029,000 - Contingent
87 175 Bonita Beach Rd [Alico Rd 6L 12L 11,65 [12 lanes; SIS and/or toll: 4 lanes may be toll express |anes $221,722,800 - Contingent
New interchange & 4L IS: includes 41 on Coconut Rd to Three Oaks Pkwy;
35 {175 @ Coconut Rd 9 $1,111.000 will remain from SAFETEA-LU authorization after $48,900,000 - Contingent
connector MR & design
191 |1 7! _ @ Carkscrew Rd Interchange modification 0.50 _|SIS; construction only $23,461,000 $23,461,000 Feasible
84 |17 Bonita Beach Rd Daniels Pkwy Ramp metering $2,630,0600 LRI Contingent
84 117 Alico Rd SR 82 (Dr Martin Luther King Jr Blvd) 6L 10L 9.90 |10 lanes; SIS and/or toil; 4 lanes may be toll express lanes $204,019,200 - Contingent
iBS‘ 881 75 collector-distributor roads Alico Rd Narth of airport interchange None i&eﬁﬁg:gl?. * new airport 3.16 |SIS Connector; construction only $101,000,000 .$101,000,000 Feasible
86 {1 75 collector-distributor roads Alico Rd Alico Expwy 2l each  |3L each side 0.34_|Second stage. if / when Alico Expwy is built; S1S connector $2,157,137 - Contingent
192 175 @ Colgnial Bivd nterchange modification 0.50 |SIS; constructian only $42,324,000 $42,324,000 Feasible
183 |i75 @ SR 82 (Dr Martin Luther King Jr Blvd) nterchange modification 0.50 IS $57,396,000 _$57,396,000 Feasible
194 1175 Luckett Rd nterchange modification 0.50 |SIS $3.770,000 - Contingent
85 175 SR 82 (Dr Martin Luther King Jr Blvd SR 80 (Palm Beach Bivd) 6L L 347 SIS $19,885,000 - Contingent
85 {175 SR B0 (Palm Beach Blvd) [SR 78 (Bayshore Rd) 4L 8L 2.69 [SIS; construction anly $80,342,000 $80,342,000 Feasible
nterchange modification 0.50 SIS $16,531.000 $16,531,000} _ Feasible
178 175 @SR 78 (Bayshore Rd) n 1angs modificabon 0.50 |SIS: &L (7} 54,235,000 - . Contingent
) 4L 6L 577_|SIS $33,089,000 $33,089,000 Feasible
85 {175 SR 78 (Bayshore Rd} ‘Charlone County line oL AL 57 1sis $64 036.920 = Contingent
195 |1 75 @ Del prado Blvd ext New interchange SIS 8,000,000 . ‘|i:Contingent.::
92 |Kennesaw connector Fowler St Evans Ave None 3L 0.22 3,511,960 $3.511,860 Feasible
$1,500,000 each in FYs 2010/11 & 2011/12 .
LeeTran route 140 Bus replacements $2.000.000 in FY 201213 54,826,339 $4,826,339 Feasible
One third of the capital cost to disseminate real time traveller &
Traveler information traffic information for various modes from the 511 system, probe
Regional traveler information system Lee, Collier & Charlotte Counties o vehicle monitoring, and the SunGuide traffic management $1,000,000 $1,000,000 Feasible
broadcast capability L N .
system ta incident responders, other traveler information
services, and the public
. CST only; includes interchange with Alico Road & railroad
184 |SR 739 (Metro Pkwy) Us 41 Six Mile Cypres Pkwy 2L 6L 126 | ase. Dropped from FDOT's draft tentative work program $36,198,752 $36,198,752 Feasible
122 _|SR 739 (Metro Pkwy) @ Six Mile Cypress Pkwy at grade _|Grade separation 0.50|Includes $1,700,000 for open road tolling of 4L overpass $43.115,200 Test walh talls Contingent
196 |SR 739 (Metro Pkwy) Six Mile Cypress Pkwy Daniels Pkwy 2L 6L 126 |CST only. Dropped from FDOT's draft tentative work progrant $9,519,25: $9,519.252 Feasible
107 |SR 739 (Metro Pkwy) Daniels Pkwy 1B00' north of Winkler Ave 4L 6L 4.56 $45,952,46! $45,952,463 Feasible
70 |SR 739 (Metro-Fowler connector) Metro Pkwy 1800° north of Winkler Ave  |Fowler St & Evans Ave None 6L 1.06 !includes overpass over railroad $18,058,66: $18,058.663 Feasible
64 | SR730-{Evans-Ave) Metro-Fowler-Connector Edisen-Ave dway 8:58  |Already programimed $3.062,500 $3:052.600- _Committed
85 |SR73! Edisop-Ave SR-82{Dr-Martin-tutherKirg-Jr-Bive) Nene 3-tway 0:54  [Already proarammed $4.551:266 $4:564:266]  Commitled
68 |SR 739 (Fowler St) Metro-Fowler Connector SR 82 (Dr Martin Luther King Jr Bivd) 4L 2way 13L1way 1.39 $22,357,03 $22,357,038 Feasible
146 |SR 78 {Pine Island Rd)} Burnt Store Rd West of Chiquita Blvd 2L 4L 2.05 |Remainder of right of way & construction $23,156,64 $23.156,645 Feasible
125 1SR 78 (Pine Island Rd Skyline Blvd 300 west of Santa Barbara Bivd 4L L 140 |Nol thdrontage roads 6,790,1 - Contingent
125 |SR 78 (Pine Island Rd) 300" west of Santa Barbara Bivd Cultural Park Blvd 4L L 240 ict-needed with irentane-roads $5,092,5! - Contingent
125 |SR 78 (Pine Island Rd) Cuttural Park Bivd Del Prado Bivd 41, L 1.35 $6,547,628 - Contingent
58 {SR 78 (Pine Island Rd) @ Del Prado Blvd atgrade |Urban interchange Includes $1,700,000 for open road tolling on 4L overpass-Not $41,155,000]  Test witn tolfs Contingent

needed-ik SR-78-45 blansd




FSUTMS PLOTS



eeel
leel

ol
(=1 1N}
®lo
w|o
20108 10036 9373
19958 9572 8756
3|4
=] I
7056‘
7209
Ny
3|8
™I~
N~
© 1@
SIS

. Viper Software by Citilabs

2030 Cost Feasible Plan




Sanitary Sewer / Potable Water
EXHIBITS B.2.a&B.2.b

The uses permitted by the existing FLUM would generate approximately 3,000 gpd, while
the uses permitted by the Suburban category would generate approximately 11,250 gpd.
No amendments to the CIE are necessary to accommodate this minimal additional
demand.



EXHIBIT B.2.c
Surface Water / Drainage Basins

The project will be developed in accordance with SFWMD regulations. No amendments
to the Lee Plan are necessary.



EXHiBIT B.2.d
IMPACTS TO COMMUNITY AND REGIONAL PARKS

The subject property is located in Community Park District #5. The 2005 Concurrency
Inventory indicates that there are 40 acres of existing community parks in this district,
with another 30 acres in the planning stage. These figures comply with the Lee Plan
standards for both regulatory and desired levels of service (10 and 24 acres,
respectively) by a large margin.

The Concurrency Inventory also states that the regulatory level of service for regional
parks will be exceeded beyond 2007.

The impacts of this request on parks are de minimis. At an assumed PPH of 2.09, the
additional 33 dwelling units will create a demand for approximately .05 acres of
community parks at the minimum level of service and .14 acres at the desired LOS. The
corresponding regional park impacts are .4 and .5 acres. No amendments to the CIE or
the Parks and Recreation element will be necessary as a result of this map change.



EXHIBIT B.3a

City of Cape Coral

February 2, 2006

Knott, Consoer, Ebelini, Hart & Swett, P.A.
ATTN: Alison M. Stowe, Paralegal

1625 Hendry Street

Fort Myers, FL 33902-2449

Dear Ms. Stowe,

To the best of my knowledge the prope '{es in Ca'pe Ro‘w | lie within the Pine
Island Fire District. We d o e when contacted to this
location. :

I suggest you contact Pine Island Fire Dep'en':tment for cempliance to your
application package.

G

William J(\VYan Helden
Fire Chief

Sincerely,

C: Craig Aberbach, Battalion Chief

Department of Fire, Rescue & Emergency Services
OFFICE OF THE FIRE CHIEF
P.O. Box 150027 - Cape Coral, Florida 33915-0027
(941) 574-0505 - Fax (941) 242-3309 - cciire@capecoral.net

Co-County Seat - Lee County, Florida




EXHIBIT B.3b

LEE COUNTY

SOUTHWEST FLORIDA

239-344-5413

BOARD OF COUNTY COMMISSIONERS Writer’s Direct Dial Number:

Bob Janes
District One

Douglas R. St. Cerny
District Two

Ray Judah
District Three

Tammy Hall
District Four

John E, Albion
District Five

Donaid D. Stilwell
County Manager

David M. Owen
County Attorney

Diana M. Parker

County Hearing
Examiner

@ Recycled Paper

February 2, 2006

Ms. Alison M. Stowe
P.O. Box 2449
Fort Myers, FL 33902-2449

Re: Cape Royal
Dear Ms. Stowe:

Lee County Emergency Medical Services (EMS) has reviewed your
letter dated January 30, 2008, in reference to a proposed designation of
Suburban for the Cape Royal development that is south of Pine Island
Road and east of Burnt Store Road.

This proposal will not significantly impact our current and projected
EMS resources for this area. The current and planned budgetary
projections for additional EMS resources should adequately address
any increased demand for service from persons occupying this parcel
or any support facilities.

If you have any additional questions or concerns, please feel free to
contact me.

Sincerely,

DIVISION OF PUBLIC SAFETY/EMS

-

Kim Dickerson, EMT-P, RN

EMS Operations Chief

Lee County Emergency Medical Services
kdickerson@leegov.com

P.0. Box 388, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address hitp://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



EXHIBIT B.3.c
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FLORIDA
CHIEF OF POLICE Police Department

DanNieL C. ALEXANDER

February 27, 2006

Alison M. Stowe, Paralegal

Knott, Consoer, Ebelini,
Hart & Swett, P A,

P.O. Box 2449
Ft. Myers, Florida 33902-2449

Dear Ms. Stowe:

Chief Daniel C. Alexander forwarded me your letter regarding the intention of
Cape Royal development to apply for the Lee Plan map amendment.

| have reviewed the site map that you submitted with your requests and feel
confident that the Cape Coral Police Department would be able to maintain
police services for the additional 69 citizens that would reside on the described
property.

Thank you for bringing this matter to our attention, and if we can assist you
further, please do not hesitate to let us know.

Sincerely,

f‘.. = CORA PQ! DEPAPTME'\!T

Cagy. —\-

Captain Todd Everly .
North District Commande

C: Deputy Chief, Robert Petrovich

Sergeant, Mike Torregrossa

fte

City of Cape Coral » P.O. Box 150027 = Cape Cordl, Florida 33915-0027
(239) 574-3223 » Fax (239) 574-0636



EXHIBIT B.3d

| LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS Writer’s Direct Dial Number:

(239) 533-0333

Bob Janes
District One

Douglas R. St. Cerny
District Two

Ray Judah
District Three
February 2, 2006
Tammy Hall
District Four

John E. Albion
District Five

Ms. Alison M. Stowe

Donald D. Stitwell

County Manager Knott, Consoer, Ebelini, Hart & Swett, P.A.

Daid . O 1625 Hendry Street — 3™ Floor

Coun[yA(torney FOI"( MyeTS, FL 33901

Diana M. Parker

County Hearing

Examiner Re: Lee Plan Amendment Application

Cape Royal, Cape Coral, FL

Ms. Stowe:

Lee County Transit received your letter dated January 30, 2006 in reference to the Lee
Plan Amendment Application for the subject property on Pine Island Road in Cape
Coral Florida. Lee County currently provides very minimal public transportation
services to the subject property with service on Thursdays only to Pine Island and
Southeast Cape Coral. The closest daily fixed route bus service accessible from the
proposed project is approximately 4 miles away at the intersection of Pine Island Road
and Santa Barbara Boulevard. This service is not sufficient to provide a viable

transportation alternative to serve the proposed increase in population.

Current long-range plans call for the need to expand this to regular fixed-route bus
service every two hours, Monday through Friday, but not beginning untii 2013. The
long-range needs plan increases the service level to every 60 minutes in 2018.

If you have any questions please contact me at the telephone number listed above or

you can use mhorsting@leegov.com for e-mail correspondence.

Sincerely,

Michael Horsting, Planner
Lee County Transit

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-couniy.com
@ Recycled Paper AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



EXHIBIT B.3e

THE ScHooL DisTricT oF LeEe CounNTY

2055 CenTRAL AvENUE * FoRT MYERS, FLORIDA 33901 » (239) 334-1102« TTD/TTY (239) 335-1512

STeven K. Teuser, J.[D.
CHairMan - DistRIcT 4

Evnor . Scricca, PH.[D.
Vice Cramrman « DistAicT 5

RoserT D. CHILMONIK
DisTricT 1

JeanneE S, Dozier
DisTRicT 2

JdJane E. KuckeL, PH.D

Febmary 8, 2006 ’ D.ISTF!)(:.T :3

Janmes W. BrowbeEr, En.D.
SUPERINTENDENT

KermrH B. MamTin
BoaRD ATTORNEY

Ms. Alison Stowe

Knott, Consoer, Ebelini, Hart, & Swett P.A.
P. O. Box 2449

Fort Myers, FL. 33902-2449

Re: Lee Plan Amendment for Cape Royal
Dear Ms. Stowe:

Thank you for the opportunity to review the proposed Lee Plan Amendment for the Cape
Royal development concerning the generation of new students to the area.

In reviewing the information it has been determined that 39 multi family units could
generate 5 additional school aged children in the West Choice Zone of the District. This
uses a generation rate of 0.125 students per each multi family residential unit built.

The Lee County Board of County Commissioners adopted a School Impact Fee
Ordinance on November 27, 2001, which was updated in November, 2005. This letter
reflects the updated generation rate.

If T may be of any further assistance, please give me a call at (239) 337-8678.
Sincerely,

lo SO

Ellen Lindblad, Long Range Planner
Planning Department

DISTRICT VISION
ToO BE A WORLD-CLASS SCHOOL SYSTEM



EXHIBIT C.1-5

Endangered Species Report
Pine Island Road & Royal Tee Blvd.
7.7 acre Tract

Sections 20, T44S, R23E
Pine Island Road & Royal Tee Boulevard, Lee County, Florida

January 5, 2006

Prepared for:

Avalon Engineering, Inc.
2503 Del Prado Blvd. South
Cape Coral, FL 33904
TEL: (239) 573.2077
FAX: (239) 573.2076

Prepared by:

Southern Biomes, Inc.
1602 Woodford Ave., Ft. Myers, FL 33901 - mail to: P.O. Box 50640, Ft. Myers, FL 33994
Ph. (239) 334-6766 - Geza Wass de Czege, President - FAX (239) 337-2034



Southern Biomes, Inc.
Division of Environmental Services
1602 Woodford Ave., Ft. Myers, FL 33901
Ph.: (239) 334-6766 - Geza Wass de Czege, President - Fax: (239) 337-5028

Endangered Species Report, Pine Island Rd. 7.7 ac, Sect. 20, T44S, R23E, Pine island Road & Royal Tee Bivd.

- Lee County, Florida Date; Jan. 5, 2006

Pine Island Road & Royal Tee Boulevard

Endangered Species Report
Section 20, T44S, R23E, Lee County, Florida

. ENVIRONMENTAL CRITERIA
VEGETATION INVENTORY: A brief description of the property and the dominant
canopy, midstory, and groundcover vegetation found on the subject property is

discussed below.
Site‘ Location: The site is located on the southeastern quadrant of the intersection of
Veterans Parkway & Pine Island Road (SR 78). The property is specifically on the
south side of Pine Island Road and west side of Royal Tee Boulevard. It is bound by
a commercial site and golf course maintenance facility to the west and residential to
the south.
Site Description: The parcel is made up of two tracts. The westerly tract consist of
an undeveloped, previously cleared land within an urban area (FLUCCS code 191)
and the easterly tract, the larger of the two, consist of an undeveloped, cleared, and
regularly maintained land with an urban area (FLUCCS 193). A graded road and
chain-link fence separates the two tracts. The westerly site has been previously
cleared of midstory and groundcover vegetation, with portions of the canopy
vegetation. There is no regularly maintenance conducted on the property, so the
groundcover is dense and typically ruderal in nature. The canopy consist of slash
pine, Australian pine, Queens palm, Java plum and Norfolk Island Pine and the
subcanopy consist of Brazilian pepper, cabbage palm, saw palmetto, woman’s
tongue and bamboo palm. The ground cover consist of ruderal vegetation such as
broomsedge, ragweed, bottonweed, cogon grass, frog bit, smut grass, sandbur,
beggartick, goatweed, and matchweed. The easterly tract is partially cleared and is '
regularly mowed to keep the groundcover maintained. The canopy is slash pine, and
the understory is limited to scattered saw palmetto, and primarily Floratan grass,
mixed with limited ruderal vegetation. There are no wetlands on site. A habitat map,
with the Florida Land Use and Cover Classification System (FLUCCS) code is
provided on a printed copy of an aerial photograph.

-2



Southern Biomes, Inc.

Division of Environmental Services
1602 Woodford Ave., Ft. Myers, FL 33901

Ph.: (239) 334-6766 - Geza Wass de Czege, President - Fax: (239) 337-5028
Endangered Species Report, Pine Island Rd. 7.7 ac, Sect. 20, T44S, R23E, Pine Island Road & Royal Tee Blvd.
Lee County, Florida Date: Jan. 5, 2006

HABITAT SUMMARY
CODE DESCRIPTION ACRES
191 Disturbed, Undeveloped, Ruderal Land 141
193 Disturbed, Undeveloped, Maintained Land 6.6
TOTAL : 7.7

IL. ENVIRONMENTAL REVIEW CRITERIA -

Fish, Wildlife, Listed Species and their Habitats: An endangered species survey
was conducted on November 20, 2005. The days were partly sunny with
temperatures in the low 80s during the survey. The following methodology was used

to provide a 90% or greater coverage of the entire parcel.

Endangered Species Survey Methodology:

The study area was field surveyed for endangered species using a modified transect
line method established by the Florida Fish and Wildlife Conservation Commission.
The modified survey (a meandering strip census) has proven to be effective in
covering 90-95% of the sites surveyed. The transect survey uses meandering
transect lines at 50-150" intervals. The meanders extend into adjoining transect
survey areas to insure a near 100% coverage of the project site. The frequency of
the meanders is determined by the ground cover and visibility. The more densely
vegetated areas receive a greater frequency of meanders, thus decreasing the
distance between meanders within some habitats to 12’ apart. Surveying large areas
require hanging flagging tape at the outer edges of the turn points of the meanders,
to assist in identifying the extent of the surveyed areas. On the return transect, the
flagging is typically removed and relocated to the other end of the meander turn
points, until the last transect line is completed. Evidence of a specific species is also
used to determine the size of the meanders. If, for example, tortoise droppings are

observed, the meander frequencies may be increased to locate the burrow.



Southern Biomes, Inc.

Division of Environmental Services
1602 Woodford Ave., Ft. Myers, FL 33901

Ph.: (239) 334-6766 - Geza Wass de Czege, President - Fax: (239) 337-5028
Endangered Species Report, Pine Island Rd. 7.7 ac, Sect. 20, T44S, R23E, Pine Island Road & Royal Tee Blvd.
Lee County, Florida Date: Jan. 5, 2006

Faunal species, which do not lend themselves to the typical transect line survey
methodologies, which are successful in determining location and status of less mobile
floral and faunal species, require an additional method of observation. These species
require game stalking techniques with routine pauses for quiet observation. The
frequency and duration of observations are also determined by habitat density,
species being observed, and the stalking skills of the observer. The use of field
glasses and the ability to blend into the surroundings are important eilements for

successful results.

Any species observed are noted on an aerial photograph as to location and number
of species observed. Species presence and species abundance, on a given site, can
not be determined for all species listed. Fauna which are mobile, transient, or
deceptive are not always observed during a typical field survey. This computation
problem is especially true in determining species abundance. Therefore, the status
of each species will be listed as to presence and numbers of species observed, and
only those species which can be reasonable surveyed for abundance will be provided

with such data.

Endangered Species Obsei'vations and Comments

Upland species

Common Name Scientific Name Obs. Comments

Eastern indigo shake Drymarchon corais couperi no not observed
gopher tortoise Gopherus polyphemus no not observed
gopher frog Rana areolata no not observed
S'eastern American Kestrel Falco sparverius paulus no not observed
American bald eagle Haliaetus leucocephalus no not observed
Burrowing owl Speotyto cunivularia no not observed
Least tern Sterna antillarum no not observed
Fox squirrel Sciurus niger no not observed
Florida black bear Ursus americanus floridanus no not observed
Florida panther Felis concolor coryi no not observed
twisted air plant Tillandsia flexuosa no not observed
Florida coontie Zamia Floridana no not observed



Southern Biomes, inc.

Division of Environmental Services
1602 Woodford Ave., Ft. Myers, FL 33901

Ph.: (239) 334-6766 - Geza Wass de Czege, President - Fax: (239) 337-5028
Endangered Species Report, Pine Island Rd. 7.7 ac, Sect. 20, T44S, R23E, Pine Island Road & Royal Tee Bivd.
Lee County, Florida Date: Jan. 5, 2006

Endangered Species Observations and Comments (cont.)

Discussion and Conclusion: No endangered, threatened, or species of special
concern were located on the subject property during the survey. Both tracts are
isolated from any wildlife corridor or other large tracts of natural area, and therefore
are not favorable to sustain any of the wildlife species in question. However, there is
an inactive eagle nest tree (LE 46B) less 1,100 feet from the northeastern corner of
the subject property. The nest tree is located northeast of the site, between Pine
Island Road and Celtius Parkway, but has been inactive since 2001-2002 nesting |
season, when great horned owls used the nest. Prior to 2002-2003 nesting season
the nest was completed destroyed. The eagles were seen for two seasons around
LE 46A, just to the north of LE 46B, until Hurricane Charlie damaged that nest in
2004. The eagles then constructed a new nest further to the east, identified as LE
46C. However, LE 46C nest is in an Australian pine and may be vacated with the
eagles possibly returning to one of the two old nest trees. Regardless of whether this
occurs, the LE 46B nest tree will not be consider abandoned until five consecutive
yea'rs have passed without any eagle nesting activity occurring in or around the nest
tree. FWS has to make the determination as to their last activity and when the tree
can be considered abandoned. Therefore, any construction within a mile from any
nest tree is required to request technical assistance from the U.S. Fish and Wildlife
Service (FWS) prior to any development.

In general, any development that occurs less than a half mile of the nest, but greater
than 1500’ will not be restricted to any type of construction limitations with the
exception of high rise developments, which would be limited to specific height
restrictions. Developments within 1500’ to as near as 750’, can not conduct any
construction during the nesting season (Oct. 1% to May 15™). Construction within
750" is limited usually to retention lakes, or passive activities. The northern half of
this parcel is within the 1500 ft. protection zone and will require an approved eagle
nest zone protection plan approved by the FWS prior to any type of development.
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FLORIDA DEFARTMENT OF STATE
David E. Mann
Sectetary of State
DIVISION OF HISTORICAL RESQURCES

January 31, 2006

Alison Stowe
Knott, Consoer, Ebelini, Hart & Swett, P.A.
FAX: 239-334-1446

Dear Ms, Stowe:

In response to your inquiry of January 30, 2006, the Florida Master Site File lists no previously recorded
cultural resources in the following parcels :

T448, R23E, Section 20

In interpreting the results of our search, please remember the following points:

* Areas which have not been completely surveyed, such as yours, may contain
unrecorded archaeological sites, unrecorded historically important structures, or both,

* Asyou may know, state and federal laws require formal environmental review for some
projects. Record searches by the staff of the Florida Master Site File do not constitute
such a review of cultural resources. If your project falls under these laws, you should
contact the Compliance Review Section of the Bureau of Historic Preservation at 850-
245-6333 or at this address.

ly,

L/ L

Jés,s" 2 Goldfin, 850-245-6440
Archaeological Data Analyst, Florida Master Site File

Division of Historical Resources State SunCom: 205-6440

R. A. Gray Building Fax line: 850-245-6439

500 South Bronough Street Email: fmsfile@ dos.state fl.us
Tallahassee, Florida 32399-0250 Web: htip./fwww.dos.state fl.us/dhr/msf/

500 S. Bronough Street » Tallahassee, FL 32399.0250 » http://www.fiheritage.com
O Director's Office 0O Archaeological Research & Histord¢ Preservation O Historical Museums

(850) 2456300 « FAX;: 245-6455 (B50) 245-6444 ¢ FAX: 2456436 (850) 245-6333 « FAX: 2456437  (550) 245-6400 = FAX: 2456433
03 Palm Beach Regional Office 0 St Augustine Regional Office O Tampa Regional Office
{561) 279-1475 ¢ FAX: 279-1476 (904) 825-5045 « FAX: §25-5044 (R13) 277.304% » BAY. 595 4340

TOTAL P.BZ2




EXHIBIT E.1
FLUM CAPACITY ANALYSIS

The proposed amendment will add the potential for 33 dwelling units on the subject
property, based on the before and after development scenarios which were discussed
with and accepted by Planning staff and which appear throughout this application. At an
assumed PPH of 2.09 per unit, the request would add approximately 69 persons to the
capacity of the FLUM. This figure is de minimis.



EXHIBIT E.2
LEE PLAN ANALYSIS

The requested amendment from Rural to Suburban is consistent with the Lee Plan in
general and the following objectives and policies in particular:

1. Policy 1.1.5: The property will be developed with residential and commercial uses
that are consistent with the Suburban FLUM category. The proposed residential use
abutting the Cape Royal subdivision will be compatible with that use. The property is
served by urban levels of infrastructure and is located in close proximity to property
designated Intensive Development on the FLUM.

2. Policy 1.4.1: The parcel and the surrounding neighborhood is no longer rural in
character, largely as the result of the construction of Veterans Parkway. A new
shopping center is currently being built at the northeast corner of the intersection of
Pine Island Road and Burnt Store Road. Public water and sewer are available at the
site.

3. Policy 1.7.6: The property is located within the Pine Island planning community
(please note, however, that it is not within "Greater Pine Island" and is not regulated by
Goal 14 of the Lee Plan). 65 acres are available for residential purposes in the
Suburban FLUM category in that planning community.

4. Objective 2.1: The property abuts a large residential development (Cape Royal) and

an arterial road (Pine Island Road). It is located less than .25 miles from an intersection
of two arterial roads. Property within the jurisdictional limits of the City of Cape Coral in

this area is all designated for urban uses. Approval of the application will not, therefore,
create urban sprawl.

5. Objective 2.2: The traffic analysis submitted with this application indicates that Pine
Island Road will operate at an adequate LOS with the approval of this map amendment.
Public water and sewer are available at the site.

6. Objective 2.4: The proposed amendment is appropriate in light of the construction of
Veterans Parkway and the rapid urbanization of the Pine Island Road corridor.

7. Objective 5.1: The amendment will provide additional land for residential purposes.

8. Policy 5.1.5: The proposed residential use abutting Cape Royal will be compatible
with the existing subdivision. The projected minor commercial use fronting on Pine
Island Road is also appropriate for the area.

9. Policy 6.1.2: Any commercial development of the property must comply with the site
location standards for minor commercial uses.

10. Standards 11.1 and 11.2: As noted above, the property will be served by public
water and sewer facilities.



EXHIBIT E.3
EFFECT ON ADJOINING LOCAL GOVERNMENTS

All of the property in the City of Cape Coral which directly abuts Pine Island Road is
designated for intense commercial uses. Cape Coral's FLUM also classifies property
located north and south of the Pine Island Road corridor predominantly as a residential
district at approximately 4 units per acre. The proposed amendment will eliminate a
portion of an enclave of rural property within this overwhelmingly urban environment.
The requested uses (minor commercial and residential at up to six units per acre) are
consistent with the Cape's FLUM designations abutting and around Pine Island Road.



EXHIBIT E.4
Consistency with State and Regional Plans
The proposed amendment is consistent with the following provisions of the State and
Regional plans: :
State Plan:
1. Land Use Policy 3: The amendment will permit a wider range of commercial uses
and additional density on the site, which will encourage an attractive and functional

mix of uses in this rapidly urbanizing area.

2. Public Facilities Policy 1: The additional density and intensity will maximize the use
of existing public facilities.

Regional Plan:

1. Affordable Housing Goal 1: The increased density will permit a wider range of
housing types in various price ranges.

2. Affordable Housing Goal 2, Strategy 1, Action 1: The parcel abuts Cape Royal and
is, therefore, an infill development.

3. Regional Transportation Goal 2, Strategy 1, Action 4: The amendment will promote
higher density and a variety of housing types on the subject parcel.



EXHIBITF.1 & F.2
URBAN SPRAWL ANALYSIS

The requested amendment from a non-urban to an urban category does not constitute
urban sprawl because the subject property is part of an enclave of Rural property that is
surrounded by urban lands at much higher densities and intensities. The property has
access to an arterial road and public water and sewer systems. Impacts of the
amendment to levels of service and to the capacity of the FLUM will be de minimis.

In response to the indicators in the urban sprawl rule, the applicant would additionally
state the following:

1. The Suburban FLUM category is a mixed use category that permits commercial uses
and residential uses at up to six units per acre. The amendment does not, therefore,
mandate the construction of a low-density residential use on the site.

2. The amendment will not result in leapfrog development. The property is located in a
commercial corridor. The residential component of the project will abut an existing
subdivision. Property to the west has been developed for a convenience store. A
shopping center is under construction at the northeast corner of the Burnt Store
Road/Pine Island Road intersection.

3. The request does not constitute "strip" or "ribbon" development. A portion of the
subject parcel extends over 1,000 feet south to the Cape Royal subdivision.

4. There are no valuable natural resources or agricultural uses on the site.

5. As noted throughout the application, the proposal would permit urban infill in lieu of
an enclave of rural uses.



EXHIBIT G
JUSTIFICATION FOR REQUEST

The proposed map amendment from Rural to Suburban is appropriate, for the following
reasons:

1. The subject property is part of what amounts of an enclave of Rural property that is
surrounded by much more intense uses.

2. The area is urbanizing rapidly, largely due to the construction of Veterans Parkway
and Cape Coral's efforts to promote commercial uses in the Pine Island Road corridor.

3. The property abuts an arterial road and will be served by public water and sewer
facilities.

4. The proposed residential and minor commercial uses are compatible with the existing
and projected uses in the neighborhood.
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Knott, Consoer, Ebelini
Hart & Swett, PA.

ATTORNEYS-AT-LAW

George H. Knott *+ 1625 Hendry Street ° Third Floor (33901) Matthew D. Uhle
George L. Consoer, Jr. ** P.O. Box 2449 Aaron A. Haak
Mark A. Ebelini Fort Myers, Florida 33902-2449 Derrick S. Eihausen
Thomas B. Hart Natly Torres-Alvarado
H. Andrew Swett Telephone (239) 334-2722 David A. Burt

Telecopier (239) 334-1446

* Board Certified Civil Trial Lawyer . _ Director of

o goarg gm‘geg Eéml Esmt]e- Lawyer y Zon{?g a}r)\ld Land

+ Board Certified Business Litigation Lawyer se Planni
MUhle@knott-law.com Michael E. Roeder, All(glg’

April 10, 2007

Mr. H. Wayne Gaither, Planner

N\ TTaTal
Lee County Planning Division E)\‘; ) (é ) { \1:‘(5//; X !
1500 Monroe Street A g” =T WS
Fort Myers, FL 33902 ) \E& APR 10 2007 &

PERMIT COUNTER

W 2006-00002

We are in receipt of the staff’s comments dated October 25, 2006, in regard to the application for the
Cape Royal Comprehensive Plan Amendment. Those comments and their responses are as follows:

Re: Cape Royal / CPA2006-00002

Dear Mr. Gaither:

***$**$******************************************************************************

The following applies to Section I of the application:

‘According to the Property Appraiser’s website and the application, Henry Albrecht is the owner of
parcel with STRAP 20-44-23-00-00003.0010, but he is not listed as an owner. Please clarify if Mr.
Albrecht is a property owner.

RESPONSE: Mr. Henry Albrecht owns the property identified with STRAP 20-44-23-00-
00003.0010 as a tenant in common with Mr. Anthony Dunlap. The deeds reflecting this ownership
are attached, as well as an affidavit signed by Mr. Albrecht.

*************************************************************************************

The following applies to Section III of the application:
El & 2

The application does not provide Commercial Intensity for the property. Your analysis should provide
information on total build-out (provide information for total build-out for each category independent
of each other) for both the existing land use designations and your proposed comprehensive plan
amendments.

This information is used to determine the impacts the proposed development will generate against the
possible impacts of the existing Land Use designations. Consistency in the variables to determine the
changes in potential impacts is important in our analysis. Staff’s analysis of the proposed
comprehensive plan amendment will center on the maximum build-out presently allowed under your
proposal.
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RESPONSE: A revised Page 4 of the application has been provided. Please note that the
applicant’s legal representative and Matt Noble agreed upon the pre- and post-amendment
development scenarios included in the original application at a meeting on or before September
22, 2005.

The following applies to Part IV of the application:
A2

Please provide a map showing the Future Land Use designation boundaries of the subject property,
surrounding street network, and natural resources. ,

RESPONSE: A map containing this information is included in this package.
A3

Please provide a map and description of the existing land uses (not designations) of the subject property
and surrounding properties. Descriptions should discuss consistency of current uses with the proposed
changes.

RESPONSE: A narrative description of the surrounding existing land uses was submitted with the
original package. Another copy is being provided for your convenience. The map described in
A.2 also contains the existing land uses.

A.6

A copy of the warranty deed provided in the application shows Henry L. Albrecht, P.A. as owner of
one of the parcels. Please provide documentation that Mr. Albrecht is a part of this application or that
all property is under the ownership of RealMark Cape Coral, LLC.

RESPONSE: Again, the property is owned by Mr. Henry Albrecht and Mr. Anthony Dunlap as
tenants in common. Please see attached warranty deeds and signed affidavit.

B.2

Please provide methodology and calculations when determining the existing and future conditions
analysis for sanitary sewer and potable water. Please provide the watershed district as it pertains to
surface water / drainage basins.

RESPONSE: Water and sewer calculations are based on Flow Tables in FS 64E-6. The site is not
jdentified in a specific drainage basin, but indirectly outfalls to Matlacha Pass.



April 10, 2007

The review of public services should include, but does not need to be limited to the following:
franchise area, Basin, or District the property is located in, current LOS and acceptable standards for
LOS, projected LOS without comprehensive plan amendment compared to projected LOS with
comprehensive plan amendment, improvements programmed with the existing CIP and any deficiencies
that might be generated by the approval of the comprehensive plan amendment.

RESPONSE: Refer to the Traffic Circulation Analysis from the original submittal for traffic
implications. -

B.3(a)

The City of Cape Coral Fire Department states that this property lies within the Pine Island Fire Control
District. Please provide documentation that the Pine Island Fire Control District was contacted about
this Comprehensive Plan Amendment and provide their comments.

RESPONSE: Please see attached letter from Chief David Bradley of the Pine Island Fire Control
District.

B.3(¢)

Please provide documentation that the Lee County Solid Waste Division was contacted concerning this
Comprehensive Plan Amendment and provide their comments.

RESPONSE: Please see attached letter from Mr. William T. Newmﬁn of the Lee County Solid
Waste Division.

C.1

The “Endangered Species Report”, submitted as part of the application and prepared by Southern
Biomes, Inc., identifies 7.7 acres within its site description. Please explain this discrepancy.

RESPONSE: Page 3 of the application has been revised to reflect the correct size of the parcel
(7.7 acres).

C.2

Please provide a map and description of the soils found on the property (identify the source of the
information).

RESPONSE: A soils map is included in the package.
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C3
Please provide a map depicting the 100 year flood prone areas, as identified by FEMA.

RESPONSE: The requested FEMA map is included in this package.

*************************************************************************************

Comments from Lee County, Environmental Sciences Division:

Please submit information determining how increasing the intensity of the land use category at this site
will affect the existing bald eagle nest within 1,100 feet of the property.

RESPONSE: Not expected to have any impact. This issue is discussed in the Endangered Species
Report in the original submittal.

*************************************************************************************

Comments from Lee County, Department of Smart Growth:

...many points were brought to light that would be more appropriately addressed through the Land
Development review process, once a definite development proposal is filed. The guiding principle
offered is that the ultimate site developer consider a greater attention to “mixed uses” more than
expressed in the application.

RESPONSE: The precise mix of uses that will ultimately be placed on the property will be
determined at the zoning stage.
Sincerely,

KNOTT, CONSOER, EBELINI,
HART & SWETT, P.A.

M A 2NS

Matthew D. Uhle, Esq.

MDU/ams



AFFIDAVIT

I, Henry L. Albrecht, P.A. , certify that | am the owner or authorized representative of
the property described herein, and that all answers to the questions in this application and any
sketches, data, or other supplementary matter attached to and made a part of this application, are
honest and true to the best of my knowledge and belief. | also authorize the staff of Lee County
Community Development to enter upon the property during normal working hours for the purpose of
investigating and evaluating the request made through this application.

AL AelA- w/s /o7

S)ﬁ\ature of owner or owner-authorized agent "Date ,

Henry L. Albrecht, P.A.
Typed or printed name

STATE OF FLORIDA )
COUNTYOFLEE )  —

4L -
The foregoing instrument was certified and subscribed before me this S"}’day of Af_’ra ( 2007,
by Henry L. Albrecht, P.A. , who is personally known to me or who has produced
as identification.

| \ﬂu \/amg%{@é

Signature of notary public

Q/\) Le \én 60 )(‘—,I'Qé,-

Printed name of notary public

WP, JULIEM VAN BOXTEL
n « MY COMMISSION # DD428973
A EXPIRES: May 12, 2009

7 Notary Sersice.com

(SEAL)

(407} 2280153 R
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INSTR.# 2005000087615, Doc Type D, Pages 2, Recorded 10/26/2005 at 03:06 PM,
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $1050.00 Rec. Fee
$18.50 Deputy Clerk JCASOLA

Recording Fee: $ 18.50
Documentary Tax: $1,050.00
Total $1.068.50
This Tnstrument Prepared by:
FRANK J. ALOIA, ESQUIRE

P.O. Box 100538

Cape Coral, FL. 33910

WITHOUT EXAMINATION OF TITLE
Parcel ID #20-44-23-00-00003.0010

WARRANTY DEED
THIS INDENTURE, made this & dny of September, 2005, between

ANTHONY S. DUNLAP, A MARRIED PERSON, whose post office address is 1716
Cape Coral Parkway, Cape Coral, FL 33904, grantor®, and

HENRY L. ALBRECHT, P.A., a Florida Corporation, whose post office address is
2430 Everest Parkway, Cape Coral, FL 33904, grantee®,

WITNESSETH:

THAT said grantor, for and in consideration of the sum of Ten and 00/100 Dollars, and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby
acknowledged, has granted, bargained and sold to the said grantee, and grantee’s heirs and assigns forever, the
following described land, situate, lying and being in LEE County, Florida, to-wit:

SEE ATTACHED EXHIBIT A FOR LEGAL DESCRIPTION

THE REAL PROPERTY DESCRIBED ON EXHIBITA DOES NOT CONSTITUTE GRANTOR’S
HOMESTEAD PROPERTY, NOR IS IT CONTIGUOUS TO GRANTOR’S HOMESTEAD PROPERTY.

This deed was prepared without the benefitof a title search of the subject real
property and the preparer of this document does mot guarantee merchantability or
marketability of title.

SUBJECT to reservations, resirictions and easements of record and real property taxes for
the current and all subsequent years and further subject to that certain Mortgage Deed and Security Agreement
recorded in O.R. Book 4516, Page 4411, Public Records of Lee County, Florida.

AND said grantor does hereby fully warrant the fitle to said land, and will defend the same

against the lawful claims of all persons whomsoever.
*"grantor” and "grantee” are used for singular or plural, as context requires.

IN WITNESS WHEREOQF, grantor has hereunto set grantor’s hand and seal the day and

year first above wrilten,

Signed, sealed and delivered in our presence:

Lt L

Frank J. Alot

itness

STATE OF FLORIDA

COUNTY OF LEE

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acknowledgments, personally appeared ANTHONY S. DUNLAP, A MARRIED PERSON, who is personally known
to me to be the Individual described in and who executed the foregoing instrument and acknowledged before me
the execution thereol. W
WITNESS my hand and official seal in the County and State last aforesaid this £_ day of

September, 2005,
__<7_—‘ .
,p‘:‘,'.'-ff"% FRANK . ALOIA L B if. 9 @—‘
. 5 "IY COUMISSION DD 431111 Notary Public (/’
A EXPIRES: Juno 25, 2000 »

e rdad Ty ettty sk



INSTR # 2005000087615 Page Numbexr: 2 of 2

EXHIBIT “A”

AN UNDIVIDED ONE-HALF INTEREST IN:

A TRACT OR PARCEL OF LAND SITUATED IN
THE STATE OF FLORIDA, COUNTY OF LEE,
BEING A PART OF THE NORTHWEST ONE
QUARTER (NW 1/4) OF SECTION 20,
TOWNSHIP 44 SOUTH, RANGE 23 EAST AND

FURTHER .BQUNDED AND DESCR!BED AS
FoLLOWS:

STAR‘TING AT THE NORTHWEST CORNER OF
SAID |SECTION 20; THENCE § 89*62'10" E
ALONG THE NORTH LINE OF SAID SECTION
20 A!DISTANCE OF 673.87 FEET TO THE
¢ NORTHWEST CORNER OF THE WEST ONE
HALF! (W 1/2) OF THE WEST ONE HALF (W

-

I/Z) OF THE EAST ONE HALF (€ I/2) OF
THE HORTHWEST ONE QUARTER (NV 174) LA
OF THE NORTHWEST ONE:QUARTER {NW 3
I/4) OF SAID SECTION 20: THENGE S &

0*09'68" W A DISTANCE OF 33.00 FEET
ALONS SAID FRACTIONAL LINE TO A POINT :
ON THE SOUTHERLY RIGHT»QR~WAY LINE :
OF PINE [SLAND.ROAD (66.00° FEET WIOE), y
AND THE PRINCIPAL PLACE OF BEGINNING; !
THENCE CONTINUE S 0*09'59" W ALQNG B
SAID FRACTIONAL LINE A'DISTANCE pF
282.556 FEET: THENCE N B9*50"" & .
PARALLEL TO THE $OUTH LINE OF THE
e AFORESAID FRACTION OF 'SEGTION 20 A
AR OISTANCE OF 169,40 FEET 1O THE

A}

S

. INTERSECTION WITH THE EAST LINE OF THE

e ! AFORESEA[D FRACTION OF .SECTION 20Q;
THENGE N'C°0Q'I8" £ ALONG §SAID EAET
LINE A'DISTANCE OF 28168 FEET TO AN
INTERSECTION WITH THE SOUTHERLY
RIGHT-OF -WAY LINE OF THE AFORESAID
PINE ISLAND ROAD; THENCE N'B8°52'|Q" W
ALONG SAID RIGHT-OF-WAY LINE A
DISTANCE OF.166,59 FEET T0 THE
PRINGIPAL PLACE OF BEGINNING,

LA S AT S P X PR AR

‘SUBJEGT TO A ROADYWAY EASEMENT OVER
AND ACTROSS THE EASTERLY 30,00 FEET.
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Record and Return to:

Frank J. Aloia, Esq.

1716 Cape Coral Parkway East
Cape Coral, FL 33904

LT LEE LR

INSTR # 6553666

OR BK B4516 Pps 44B8 - 44183 (3pys)
RECORDED {2/88/P884 12:48:24 PH
CHARLIE GREEN, CLERK OF COURT

LEE COUNTY, FLORIDA

RECORDING FEE 27.88
THIS INSTRUMENT PREPARED BY: DEED DOC 4,136, 66
Richard T. Donato, ESq, DEPUTY CLERK J Miller
Law Offices of Richard T. Donato, P.A,
7700 Davie Road Extension
Hollywood, FL 33024

Parcel 1.D. No.: 20-44-23-00-00003.0010

{Space above this ling for recording data,]

WARRANTY DEED

(STATUTORY FORM - SBECTION 688.02F.S.)

THIS INDENTURE, made this _ 2 2 _day of November, 2004, BETWEEN

ITAGRE, INC., a Florida corporation,

of: 2920 East Commercial Boulevard, Fort Lauderdale, Florida 33308, Grantor*,

and

ANTHONY S. DUNLAP, a married man and HENRY L. ALBRECHT, P.A,, a

Florida corporation, as tenants in common,
33904

whose post office address is;_1716_Cape Coral Parkway E., Cape Coral, FL,/Grantee",

WITNESSETH: That said Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00), and
other good and valuable considerations to said grantor in hand paid by said Grantee, the receipt of which is hereby
acknowledged, has granted, bargained and sold to the said grantee, and grantee's heirs and assigns forever, the

following described land, situate, lying and being in Lee County, Florida,
to-wit:

SEE EXHIBIT “A” ATTACHED HERETO AND
MADE A PART HEREOF

and said grantor does hereby fully warrant the title to said land, and will defend the same against the lawful claims of
all persons whomsoever.

Together with all the tenements, hereditaments and appurtenances thereto belonging in or in anywise appertaining.

To Have and to Hold, the same in fee simple forever,

Book4516/Page4408 | Page 1 of 3



And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple, that
the grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the
title to said land and will defend the same against the lawful claims of all persons whomsoever; and that saidland is free
of all encumbrances, except taxes accruing subsequent to December 31, 2003.

*"Grantor" and “Grantee" are used for singular or plural, as context requires.

IN WITNESS WHEREOF, Grantor has hereunto set his hand and sedl the day and year above first written.

Signed, sealed and delivered A
ITAGRE, INC|. /a Florida corporation

=) ol

Printed Name: RICRARET, TONATO

i o K Psta SAM“Q‘UR)W', President

~Printed Name: Svspd) B o

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 2 Yday of November,
2004, by SAM BURAN, as President and on behalf of ITAGRE, INC., a Florida corporation,

(4.who is personally known tomeor( )who produced FLA-DRY
as identification and who did take

NOTARY PUBLIC
State of Florida

Printed Name:
Commission #

RTD:Files\Busclosing\Buranitagre\WarrantyDeed

Book4516/Page4409 Page 2 of 3



EXHIBIT “A”

A TRACT OR PARCEL OF LLAND SITUATED IN
THE STATE OF FLORIDA, COUNTY OF LEE,
BEING A PART OF THE NORTHWEST ONE
QUARTER (NY 1/4) OF SECTION 20,
TOWNSHIP 44 SOQUTH, RANGE 23 EAST AND
FURTHER BOUNDED AND OESCRIBED AS
FOLLOWS:

STARTING AT THE NORTHWEST CORNER OF
SAID SECTION 20; THENCE & 689*S2'10" E
ALONG THE NORTH LINE OF SAID SECTION
20 A DISTANCE OF 673.87 FEET TO THE
4 NORTHWEST CORNER OF THE WEST ONE
HALF (W 1/2) OF THE WEST ONE HALF (W
[/2) OF THE EAST ONE HALF (E {/2) OF oy

THE NORTHWEST ONE QUARTER (NW 1/4) A
OF THE NORTHWEST ONE QUARTER {NW ,. L
|/4) OF SAID SECTION 20: THENGE S 2

0%09°'59" W A DISTANCE OF 33.00 FEET

ALONG SAID FRACTIONAL, LINE TO A POINT

ON THE BOUTHERLY RIGHT~OF=WAY LINE

OF PINE ISLAND ROAD (6§6.00 FEET WIOE),

AND THE PRINCIPAL PLACE OF BEGINNING;

THENCE CONTINUE & Q*09'8S* W ALONG

SAID FRACTIONAL LINE A DISTANCE OF

282,55 FEET: THENCE N BO*50'I* & ’

PARALLEL TO THE SOUTH LINE OF THE

AFORESAID FRACTION OF SECTION 20 A T

DISTANCE OF 169,40 FEET TO THE co

: INTERSECTION WITH THE EAST LINE OF THE S

o= AFORESEAID FRACTION OF SECTION 20! 3

THENCE N 0'0QY3" E ALONG SAI0 EAST

LINE A DISTANCE OF 268(.68 FEET TO AN

INTERSECTION WiTH THE SOUTHERLY

RIGHT-0F ~WAY LINE OF THE AFORESAID

PINE ISLAND ROAD; THENCE N 88°52'10%

ALONG SAID RIGHT~OF-WAY LINE A

DISTANCE OF 186.59 FEET TO THE

PRINCIPAL PLACE QF BEGINNING.

R

SUBJECT TO A ROADWAY EASEMENT OVER
AND ACROSS THE EASTERLY 30.00 FEET.

Book4516/Page4410 Page 3 of 3



C. State if the subject property is located in one of the following areas and if so how
does the proposed change effect the area:

Lehigh Acres Commercial Overlay:

Airport Noise Zone 2 or 3:

Acquisition Area:.

Joint Planning Agreement Area (adjoining other jurisdictional lands):

Community Redevelopment Area:

D. Proposed change for the Subject Property:

E. Potential development of the subject property: “RURAL”"
1. Calculation of maximum allowable development under existing FLUM:

Residential Units/Density 6.6 Acres Ag Land @ 1 Unit/Acre = 6 Units
1.1 Acres C-1 Land @ 1 Unit/Acre = 1 Unit

Commercial intensity 6.6 Acres Ag = Zero Commercial Uses
1.1 Acres C-1 @ 20’/Bldg. Area = 10,000 S.F.

Industrial intensity N/A

2. Calculation of maximum allowable development under proposed FLUM:
Residential Units/Density 7.7 Acres @ 6 Units/Acre = 46 Units

Commercial intensity 7.7 Acres @ 20% Bldg. Area = 67,000 S.F.

Industrial intensity N/A

Lee County Comprehensive Pian Amendment Page 4 of ¢
Application Form (06/06)



CITY ZONING:

C-3 COMMERCIAL DISTRICT
VIL. VILLAGE DISTRICT

AERIALYdwg
FRol WoR{Lorry Hitdrelh, P.E.
M usc. 7179269

[rrox 04=438 _ Joate: 03/23/05

2503 OEL PRADO BLAD § J200
CAPE CORAL, FLORIDA 33804
(238} 573-2077

FBPEPH28

AVALON ENGINEERING, INC.

@

CAFE CORAL, FLORDA 33314

(235} 5411372

FEALUARK CAPE ROYVAL, LLE
1900 LAGODH LANE

DEVELOPER:

|

CAPE ROYAL

3060 PINE ISLAND ROAD
CAPE CORAL, FLDRIDA 23399}

PROJECT SITE

COUNTY ZONING:
AG-2 AGRICULTURE
c-1  COMMERCIAL
RS-2 RESIDENTIAL SINGLE FAMILY

FUTURE LAND USE:

NORTH OF PROJECT SITE IS INTENSIVE (PINE ISLAND ROAD DISTRICT)

SOUTH OF PROJECT SITE IS RURAL

EAST OF PROJECT SITE IS RURAL

WEST OF PROJECT SITE IS BOTH RURAL AND INTENSIVE (PINE ISLAND ROAD DISTRICT)
PROJECT SITE IS RURAL

PICADWO0AUZ-43BCONCEP TVAERIALT.dwg, Layout, 172472007 8:3T:0T AM, Avalon Engineering Inc.
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Description of Existing Uses
EXHIBIT A.3

The subject property is currently vacant. The surrounding uses consist of a gas station, a
maintenance facility, a single-family residence, and the entrance road into a residential
subdivision. A new Publix shopping center is located on the north side of Pine Island Road.

It is contemplated that a minor commercial development will be constructed on the
westernmost parcel, abutting the gas station. A residential project will be built on the
remainder of the parcel. These uses are compatible with the existing surrounding uses.



MATLACHA/PINE ISLAND FIRE CONTROL DISTRICT
5700 PINE ISLAND ROAD
BOKEELIA, FLORIDA 33922

PHONE: 239-283-0030
FAX: 239-283-3313

February 7, 2007

Knott, Consoer, Ebelini

Hart & Sweet, P.A.

Alison M. Stowe, Paralegal
Zoning and Land Use Planning
1625 Hendry Street

Fort Myers, F1 33902-2449

Re: Lee Plan Amendment for Cape Royal letter dated December 18, 2006
Dear Alison M Stowe:

Please be advised that the Matlacha/Pine Island Fire Control District provides service to
the Cape Royal area and will continue to provide this service.

The Matlacha/Pine Fire Control District and officials from Lee County met and
tentatively agreed to begin the budgeting process for a joint EMS and fire substation.

Our next step is a tentative letter of agreement between the fire district and Lee County.
Under this agreement the Fire District would purchase the land and Lee County would
pay for the facility.

The Matlacha/Pine Island Fire Control District still has to secure a piece of property; this
property could be located anywhere from Burnt Store Road to the Pine Island Chamber of
Commerce.

The new substation would decrease the time it takes fire and EMS to respond to
emergencies east of Matlacha in the western part of Cape Coral. The Cape Royal

" community, which sits just to the east of Burnt Store Road, may be among the most to
benefit.

Sincerely,

BE?EM@ =

David P. Bradley, Sr.
Fire Chief



2l LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

A. Brian Bigelow
District Two

Ray Judah
District Three

Tammy Hall
District Four

Frank Mann
District Five

Donald D. Stilwell
County Manager

David M. Owen
County Attorney

Diana M. Parker

County Hearing
Examiner

@ Recycled Paper

December 29, 2006

Ms. Alison Stowe

Knott, Consoer, Ebelini

Hart & Sweet, P.A.

1625 Hendry St. Third Floor
P.O. Box 2449

Ft. Myers, FL 33902-2449

SUBJECT: Lee Plan Amendment for Cape Royal

Dear Ms. Stowe:

(239)338-3302

The Lee County Solid Waste Division is capable of providing solid waste
collection service for the 69 additional residential units to be located at the Cape
Royal development through our franchised hauling contractors. Disposal of the
solid waste generated at this location will be accomplished at the Lee County
Resource Recovery Facility and the Lee-Hendry Regional Landfill. Planshave
been made, allowing for growth, to maintain long-term disposal capacity at

these facilities.

If you have any questions, please call me at (239) 3383302,

Sincerely,

William T. Newman
Operations Manager
Solid Waste Division

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address hitp://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



Il. REQUESTED CHANGE (Please see Item 1 for Fee Schedule)

A. TYPE: (Check appropriate type)

[:] Text Amendment v | Future Land Use Map Series Amendment

(Maps 1 thru 21)

List Number(s) of Map(s) to be amended
Map1

B. SUMMARY OF REQUEST (Brief explanation):

Amendment from Rural to Suburban for the subject property.

IIl. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location:
1. Site Address: 1). 11951 Royal Tee Blvd. _ 2). 11900 Little Quail Lane
3).11971 Little Quail Lane _ 4). 3060 SW Pine Island Road
2. STRAP(s): 1). 20-44-23-01-00000.0DCE 2). 20-44-23-00-00003.0000
3). 20-44-23-00-00003.0010 _4). 20-44-23-00-00003.0020

B. Property Information

Total Acreage of Property: 7.71 acres

Total Acreage included in Request: 7.71 acres

Area of each Existing Future Land Use Category:

Total Uplands:_7.71 acres
Total Wetlands:_N/A _
Current Zoning: RS-2, AG-2 and C-1

Current Future Land Use Designation: Rural

Existing Land Use:_Vacant

Lee County Comprehensive Pian Amendment Page 3 of ¢
Application Form (06/06)
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13—Boca fine sand. This is a nearly level, poorly drained soil on flatwoods. Slopes are smooth
and range from 0 to 2 percent.

Typically, the surface layer is gray fine sand about 3 inches thick. The subsurface layer is fine
sand about 22 inches thick. The upper 11 inches is light gray and the lower 11 inches is very
pale brown. The subsoil, about 5 inches thick, is gray fine sandy loam with brownish yellow
mottles and calcareous nodules. At a depth of 30 inches is a layer of fractured limestone.

Included with this soil in mapping are small areas of Hallandale, Wabasso, and Felda soils that
have a yellowish horizon between the subsurface layer and subsoil. Also included are soils with
limestone at a depth of 40 to 72 inches and small areas where the soil is hatter drained than is
typicaL Included soils make up about 15 percent of any mapped area.

In most years, under natural conditions, the water table is within 10 inches of the surface for 2 to
4 months. It recedes below the limestone for about 6 months.

The available water capacity is low in the surface and subsurface layers and medium in the
subsoil. Natural fertility is low. Permeability is rapid in the surface and subsurface layers and
moderate in the subsoil.

Natural vegetation consists of sawpalmetto, pineland threeawn, South Florida slash pine, and
waxmyrtle.

This soil is poorly suited to cultivated crops because of wetness. If a complete water control
system is installed and maintained, the soils are suitable for many fruit and vegetable crops. A
complete water control system removes excess surface and internal water rapidly. It also
provides a means of applying subsurface irrigation. soil-improving crops are recommended.
Other important management practices are good seedbed preparation, including bedding, and
fertilizer applied according to the needs of the crop.

If this soil receives proper water control, it is well suited to citrus. Water control systems that
maintain good drainage to a depth of about 4 feet are needed. Bedding and planting the trees
on the beds help to provide good surface drainage. A good cover of close-growing vegetation
between the trees helps to protect the soil from blowing in dry weather and from washing during
rains. The trees require regular applications of fertilizer, but applications of lime are not needed.

The soil is well suited to improved pasture grasses. Bahiagrass and pangolagrass grow well if
well managed. Water control measures are needed to remove excess surface water after heavy
rains. Regular applications of fertilizer and lime are needed. Controlling grazing helps to prevent
overgrazing and weakening of the plants.

The potential productivity for pine trees on this soil is high. However, water control is needed
before the potential can be attained. Seedling mortality, equipment limitations, and plant
competition are the main management concerns. South Florida slash pine is the best tree to
plant.

This soil has moderate potential for range plant production. The dominant forage is creeping
bluestem, lopsided indiangrass, pineland threeawn, and chalky bluestem. Management
practices should include deferred grazing and brush control. This Boca soil is in the South
Florida Flatwoods range site.

This soil has severe limitations for sanitary facilities, building site development, and recreational
uses primarily because of the high water table.

This Boca soil is in capability subclass 111w.

Source: USDA Soil Survey of Lee County, Florida
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Knott, Consoer, Ebelini
Hart & Swett, PA.

ATTORNEYS-AT-LAW

George H. Knott *+ 1625 Hendry Street ° Third Floor (33901) Matthew D. Uhle
George L. Copsper, | S P.O. Box 2449 Aaron A. Haak
Mark A. Ebelini Fort Myers, Florida 33902-2449 Derrick S. Eihausen
L’ht;g]as B. Hart Natly Torres-Alvarado
. Andrew Swett Telephone (239) 334-2722 David A. Burt
Telecopier (239) 334-1446

*  Board Certified Civil Trial Lawyer Director of
** Board Certified Real Estate Lawyer Zoning and Land
+ Board Certified Business Litigation Lawyer Use Planning
MUhle@knott-law.com Michael E. Roeder, AICP

November 14, 2007

Mr. Brent Cunningham, Senior Planner
Lee County Division of Planning

P.O. Box 398

Fort Myers, Florida 33902 OMMUNITY DEVELOPMET

Re: Cape Royal Small Scale Plan Amendment / CPA2006-00002

Chp 2006-00002

Dear Mr. Cunningham:

We are in receipt of your comments dated July 9, 2007, in regard to the application for the Cape Royal

Comp Plan Amendment. Those comments and their responses are as follows:
***********=I<************************************************************************

B.2.

As previously requested, please provide an existing and future conditions analysis for sanitary sewer and
water service that includes (but is not limited to) the following:

o Franchise Area, Basin, or District in which the property is located; Current LOS, and LOS

standard of facilities service the site;

. Projected 2020 LOS under existing designation;
. Projected 2020 LOS under proposed designation;
° Improvements/expansions currently programmed in 5 year CIP, 6-10 year CIP, long range

improvements and Anticipated revisions to the Community Facilities and Services Element

and/or Capital Improvements Element (state if these revisions are included in this amendment).
RESPONSE: Refer to Exhibits B.2.a and B.2.b. enclosed with this resnbmittal.
Lee County Utilities provided an e-mail dated July 2, 2007 including the following comments:

Lee County could provide central sewer service (o the subject project through the Pine Island
Plant; however, this area is not included in the Lee Plan Wastewater Future Service Area (Map
7). In addition, infrastructure to service this area is not in place and the developer would be
required to extend lines to the site from existing infrastructure located in the general area of
Matlacha Isles. The applicant may want to explore connection to the City of Cape Coral, as they
may have infrastructure closer to the site.



November 14, 2007

RESPONSE: Refer to Exhibit B.2.b. enclosed with this resubmittal.

E.1.

Please address the 2030 allocations for commercial and residential uses in the Greater Pine Island
Planning Community per CPA2005-00026 revised Table 1(b).

RESPONSE: Refer to the revised Exhibit E.1 (FLUM Capacity Analysis) enclosed
with this resubmittal.
F.1.

Commercial uses are proposed with this amendment request and falls under the and/or category targeted
by the Lee Plan as employment centers. Please provide a discussion for this category.

RESPONSE: Refer to the revised Exhibit E.1 (FLUM Capacity Analysis) enclosed
with this resubmittal.

If you should have any questions or require additional information, please contact me.

Sincerely,

KNOTT, CONSOER, EBELINI,
HART & SWETT, P.A.

W otk LA

Matthew D. Uhle, Esq.

MDU/ams

Enclosures: Exhibit B.2.a. Existing and Future Conditions Analysis for Sanitary Sewer
Exhibit B.2.b. Existing and Future Conditions Analysis for Potable Water w/
Greater Pine Island Water Association Franchise Area Map
Exhibit E.1 FLUM Capacity Analysis w/Revised Table 1(b) Planning Community
Year 2030 Allocations
FY03/04-07/08 Capital Improvement Program Page 1:61\18 ase e R
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Sanitary Sewer Analysis
EXHIBIT B.2.a.

Provide existing and future conditions analysis for Sanitary Sewer:

This site has the ability to be serviced by either Lee County Utilities or the City of Cape Coral
Utilities due to its location.

Lee County Utilities owns and maintains a wastewater treatment plant on Pine Island in the vicinity
of this project site. The closest connection point to this system is a manhole located approximately
1 mile west on this project site in Matlacha on Pine Island Road. The Pine Island Wastewater
Treatment Plant has the capacity to serve this project, however, there are currently no refuse facilities
available for disposal of effluent at this time. Future plant modification