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Noble, Matthew A.

From: Noble, Matthew A.

Sent:  Friday, September 21, 2007 10:30 AM
To: Alison Stowe

Subject: RE: Conover CPA2007-00002

It is a qualified insufficient status. Staff believes that insufficient information has been provided to recommend
approval of the request. The applicant has not established that the boatyard was a lawfully permitted use. Staff
is giving the applicant the opportunity to supplement the application by providing evidence such as approved
permits, development orders, occupational licenses, etc. We've also noted that not much aerial observations
were provided, | think the only aerial that I've seen is a January 2005 shot. If the applicant desires to schedule
this case as is, please let me know...

From: Alison Stowe [mailto:AStowe@knott-law.com]
Sent: Friday, September 21, 2007 9:40 AM

To: Noble, Matthew A.

Subject: Conover CPA2007-00002

Matt, | was curious as to the status of this case. | was unable to pull up any information on EConnect. Please
advise. Thanks.

Alison Stowe

Zoning Department

Knott, Consoer, Ebelini, Hart & Swett, P.A.
239-334-2722

AStowe@knott-law.com

2/5/2008



Knott, Consoer, Ebelini
Hart & Swett, PA.

ATTORNEYS-AT-LAW

George H. Knott *+ 1625 Hendry Street ® Third Floor (33901)
George L. Consoer, Jr.** P.O. Box 2449

Mark A. Ebelini Fort Myers, Florida 33902-2449
Thomas B. Hart

H. Andrew Swett Telephone (239) 334-2722

Telecopier (239) 334-1446
* Board Certified Civil Trial Lawyer
** Board Certified Real Estate Lawyer
+ Board Certified Business Litigation Lawyer
muhle@knott-law.com

MEMORANDUM

TO: Matt Noble

FROM: Matt Uhle

DATE: October 8, 2007

RE: Conover Small Scale Amendment / CPA2007-00002

Matthew D. Uhle
Aaron A. Haak
Derrick S. Eihausen
Natly Torres-Alvarado
David A. Burt

Director of

Zoning and Land

Use Planning

Michael E. Roeder, AICP

In response to your September 21 memo, which indicated for the first time that our application
was "conditionally insufficient," please find 1984 and 1986 aerials showing the subject property
and the Property Appraiser cards for the two parcels, one of which states that the building was
constructed in 1971. Since development on the site long predated both the County's current
regulatory process and my client's ownership of the property, it is obviously not possible to
produce copies of development orders and building permits for the site. The use of the property
as a boatyard prior to the creation of the Water-Dependent Overlay is established by the

affidavits from Gladys Schneider and Chris Conover.

MDU/ams

Attachments
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Lee County Property Appraiser - Online Parcel Inquiry Page 1 of 3
‘ Sall Foule HAmerdment”

LEE COUNTY PROPERTY APPRAISER

PROPERTY DATA FOR PARCEL 35-45-22-04-00001.0000
TAX YEAR 2006

Parcel data is available for the following tax years:
[2001 | 2002 | 2003 | 2004 | 2005 | 2006 ]

[ Next Lower Parcel Number | Next Higher Parcel Number | Display Tangible Accounts on this Parcel
| Display Tax Bills on this Parcel | NEW! Tax Estimator]

OWNERSHIP, LEGAL, SALES AND DISTRICT DATA ARE FROM THE CURRENT DATABASE.
LAND, BUILDING, VALUE AND EXEMPTION DATA ARE FROM THE 2006 ROLL.

PROPERTY DETAILS

OWNER OF
RECORD

CONOVER
CHRIS W

3923 PHEONIX
DR

SAINT JAMES
CITY FL 33956

SITE ADDRESS

3420
STRINGFELLOW .
RD ;
ST JAMES

CITY FL 33956

LEGAL
DESCRIPTION

GULFHAVEN
UNIT P

PB 9 PG 105
LOT 1

[ VIEWER ] TAX MAP [ PRINT ] IMAGE OF STRUC1

Photo Date: August

- 00002 0000

[ PICTOMETRY ]

TAXING DISTRICT DOR CODE

007 - MATLACHA-PINE ISLAND FIRE
DISTRICT 20 - AIRPORTS, TERMINALS, PIERS

PROPERTY VALUES (TAX EXEMPTIONS ATTRIBUTES

http://www .leepa.org/Scripts/PropertyQuery.asp?STRAP=35452204000010000 1/12/2007



Lee County Property Appraiser - Online Parcel Inquiry

CHART ] ‘
JUST 358,270 HOMESTEAD 0 UNITS OF MEASURE
ASSESSED 358,270 AGRICULTURAL 0 NUMBER OF UNITS
ASSESSED SOH 358,270 WIipow 0 FRONTAGE
TAXABLE 358,270 WIDOWER O DEPTH
BUILDING 33,150 DISABILITY 0 BEDROOMS
LAND 325,120 WHoOLLY 0 BATHROOMS
BUILDING TOTAL BUILDING
FEATURES 0 SOH DIFFERENCE 0 SQFT
1ST YEAR BUILDING
LAND FEATURES 0 ON TAX ROLL
HisTORIC DISTRICT
SALES/TRANSACTIONS
RA TION DETAI
SALE  niTE OR NUMBER TRANSACTION DETAILS
PRICE TYPE DESCRIPTION
100 8/16/2006 2006000322028 04 Disqualified (Multiple STRAP # -
01,03,07)

There are 1 additional parcel(s) with this
document (may have been split after the
transaction date)...

36-45-22-04-00002.0000

Disqualified (Multiple STRAP # -
01,03,07)

There are 1 additional parcei(s) with this
document (may have been split after the
transaction date)...

35-45-22-04-00002.0000

94,900 1/23/1998 2932/555 04

100 1/1/1988 1967/981 01

$100 / Other Disq)

Qualified (Fair Market Value / Arms
Length / One STRAP #)

50,000 12/1/1986 1888/655 06

SoLipD WASTE (GARBAGE) RoLL DATA

Disqualified (Doc Stamp .70 / SP less th

Page 2 of 3

Mixed
11,989.00
0

0

2

2

3,018

1971
No

VACANT /
IMPROVED

SoLID WASTE DISTRICT RoLL TYPE CATEGORY UNIT/AREA TAX AMOUNT
005 - Service Area 5 C - Commercial Category E 2,722 607.69
COLLECTION DAYS

GARBAGE RECYCLING HORTICULTURE
Monday Monday Tuesday
http://www.leepa.org/Scripts/PropertyQuery.asp?STRAP=35452204000010000 1/12/2007



Lee County Property Appraiser - Online Parcel Inquiry Page 3 of 3

ELEVATION INFORMATION

FLOOD INSURANCE (FIRM FAQ)
RATE CODE COMMUNITY PANEL VERSION  DATE
Tropical Storm A9:EL9 125124 0290 B 091984

STORM SURGE CATEGORY

[ Show ] APPRAISAL DETAILS

TRIM (proposed tax) Notices are available for the following tax years:
[ 1997 | 1998 | 1999 | 2000 |2001 |2002 | 2003 |2004 |2005 |2006 ]

[ Next Lower Parcel Number | Next Higher Parcel Number ]

[ New Query | New Browse | Parcel Queries Page | Lee PA Home |

This site is best viewed with Microsoft internet Explorer 5.5+ or Netscape Navigator 6.0+.
Page was last modified on Wednesday, November 01, 2006 9:58:13 AM.

http://www.leepa.org/Scripts/PropertyQuery.asp?STRAP=35452204000010000 1/12/2007
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Spatial District Query Report

Spatial District Query Report

STRAP Number: 35-45-22-04-00001.0000

Page 1 of 2

Pct of Parcel

District Name District Value in District Notes
Airspace Notification Notification Height 25'- 50' AMSL
Facility St. James Helistop
CB“SUS Tract i Yractld ..qoz 9981% .
Coastal Bunldlng Zone NOT FOUND
Coastal High Hazard Area Coastal High High hazard
Fire District F|re Dlstnct Pine Island-
Matlacha
Taxing Authority 059
Flood Insurance Zone Floodzone A9ELS , R
FIRM Floodway NOT FOUND
Flood Insurance Panel Community 125124
Panel 0290
Version B
i Date 091984
DNR Flood Zones NOT FOUND
Flood lnsurance Coasta| Barner”_ e ‘_‘NOT FOUND o
nghtmg District NOT FOUND
Planning Community D 16
Plan Community Pine Island ) o
Plannmg Land Use 2010 NOT FOUND
Sambel/County Agreement , NOTFOUND R
School Board District District 1
School Board Robert Chilmonik
‘ ‘ Member
School Choice Zone Choice ,Zones_,, s WeSt 0N
- Chotce Zones West Zone 4
Solid Waste District Dlstnct Area Area 5
Storm Surge Category TS
Subdivisions Subdivision No. 35452204
Subdivision Name GULF HAVEN
UNIT P
Book Page 1 PB 9/PG 105
Book Page 2
Book Page 3
Traffic Analysis Zone o R
Archaeo!oglcal Sensmwty NOT FOUND
Sea Turtle Lighting Zone . NOTFOUND
Watersheds Shed ID South Pine island
FLUCCS1995 Code 121 99.22%
Landuse Fixed single family
Code 816 0.78%
landuse Canalsandlocks .
Soil Map Symbol 69
Soil Name MATLACHA

GRAVELLY FINE

hitp:/gis.leepa.org/DistrictQueryDotNet/DistrictQuery aspx ?strap=35452204000010000

1/12/2007



Spatial District Query Report

Page 2 of 2

SAND
Commissioner District District 1
e Commissioner  RobertJanes
Unincorporated Lee County Zoning C-1 Zoning
Zoning Designation Notes
DevelopmentOrders oo NOTFOUND
Road Impact Fee Districts District 52
Tidemark 1D 52
Name NORTH
Water Franchise Franchise Name Greater Pine
Island Water
U -4 OO
Wastewater Franchise ) NOT FOUND
Res. Garbage Collection Day ~ Hauling Day Monday
Res. Recycling Collection Day Hauling Day Monday
Res. Horticulture Collection Day  Hauling Day Tuesday

[ Modify Report Settings ]

the

_Details

the subject parcel.

- Small percéntages can result fromsllght variations in the way lines are drawn or
1 imported into our system. Such values may not accurately reflect an overlap with

Our goal is to provide the most accurate data available, however no wananties, expressed or implied, are
provided with this data, its use, or interpretation.
All information subject to change without notice.

http://gis.leepa.org/DistrictQueryDotNet/DistrictQuery.aspx?strap=35452204000010000

1/12/2007



Zone Notes Query Results Page 1 of 1

ZONE NOTES QUERY REPORT

ZONE NOTES ID: ZONE:C:1:000496
ZONING: C-1
STRAP: 35-45-22-04-00001.0000

SEZ2005-00025, 10FEB06, ISLANDER'S BOAT CLUB, 3558 SEA HOLLY LANE, APPROVAL TO ALLOY
SEZ2004-00021, 27JUNEOS, DENIAL OF REQUEST FOR A COMMERCIAL BOAT RAMP @ 3558 SEA HOI

http://gis.leepa.org/dbZoningNotes.asp?zoningld=ZONE:C:1:000496 &strapNum=35-45-2...  1/12/2007



Lee County Property Appraiser - Online Parcel Inquiry Page 1 of 3

LEE COUNTY PROPERTY APPRAISER

PROPERTY DATA FOR PARCEL 35-45-22-04-00002.0000
TAX YEAR 2006

Parcel data is available for the following tax years:
[ 2001 | 2002 |2003 | 2004 |2005 |2006 ]

[ Next Lower Parcel Number | Next Higher Parcel Number
| Display Tax Bills on this Parcel | NEW! Tax Estimator)

OWNERSHIP, LEGAL, SALES AND DISTRICT DATA ARE FROM THE CURRENT DATABASE.
LAND, BUILDING, VALUE AND EXEMPTION DATA ARE FROM THE 2006 ROLL.

PROPERTY DETAILS

OWNER OF RECORD [ VIEWER ] TAX MAP [ PRINT ]

CONOVER CHRIS W 5
3923 PHEONIX DR
SAINT JAMES CITY FL 33956

SITE ADDRESS

3408 STRINGFELLOW RD
ST JAMES CITY FL 33956

LEGAL DESCRIPTION
GULFHAVEN UNIT P

PB 9 PG 105
LOT 2
[ PICTOMETRY ]
TAXING DISTRICT DOR CODE
g(l)é/T-Rivllé\PACHA-PINE ISLAND FIRE 10 - VACANT COMMERCIAL

PROPERTY VALUES (TAX

RoLL 2006)[ New! HISTORY EXEMPTIONS ATTRIBUTES
CHART ]
JUsT 240,950 HOMESTEAD 0 UNITS OF MEASURE Mixed
ASSESSED 240,950 AGRICULTURAL 0 NUMBER OF UNITS 9,601.00
ASSESSED SOH 240,950 Wibow 0 FRONTAGE 80
TAXABLE 240,950 WIDOWER O DEPTH 120

http://www.leepa.org/Scripts/PropertyQuery.asp?STRAP=35452204000020000 1/12/2007



Lee County Property Appraiser - Online Parcel Inquiry Page 2 of 3

BUILDING 1,180 DISABILITY 0 BEDROOMS
LAND 239,770 WHOLLY 0 BATHROOMS
BUILDING
FEATURES 1,180 SOH DIFFERENCE O TOTAL BUILDING SQFT
1ST YEAR BUILDING
LAND FEATURES 1,870 ON TAX ROLL 0
HISTORIC DISTRICT No
SALES/TRANSACTIONS
SALE TRANSACTION DETAILS VACANT /
DATE OR NUMBER
PRICE TYPE DESCRIPTION IMPROVED
100 8/16/2006 2006000322028 04 Disqualified (Multiple STRAP # - V
01,03,07)
There are 1 additional parcel(s) with this
document (may have been split after the
transaction date)...
35-45-22-04-00001.0000
94,900 1/23/1998 2932/555 04 Disqualified (Multiple STRAP # - \Y

01,03,07)

There are 1 additional parcel(s) with this
document (may have been split after the
transaction date)...

35-45-22-04-00001.0000

27,500 9/1/1988 2019/1909 01 Disqualified (Doc Stamp .70/ SP less th \Y
$100 / Other Disq)

26,500 1/1/1988 1972/1036 06 Qualified (Fair Market Value / Arms Vv
Length / One STRAP #)

SoLib WASTE (GARBAGE) RoLL DATA

SoLID WASTE DISTRICT ROLL TYPE  CATEGORY  UNIT/AREA TAX AMOUNT
005 - Service Area 5 - 0 0.00
COLLECTION DAYS

GARBAGE RECYCLING HORTICULTURE
Error loading the Collection
Days.

ELEVATION INFORMATION

FLOOD INSURANCE (FIRM FAQ)
RATE CODE COMMUNITY PANEL VERSION DATE
Tropical Storm A9:EL9 125124 0290 B 091984

STORM SURGE CATEGORY

http://www.leepa.org/Scripts/PropertvOuery.asp?STRAP=35452204000020000 1/12/2007



Lee County Property Appraiser - Online Parcel Inquiry Page 3 of 3

[ Show | ~ APPRAISAL DETAILS

TRIM (proposed tax) Notices are available for the following tax years:
[ 1997 | 1998 | 1999 |2000 | 2001 | 2002 | 2003 |2004 | 2005 | 2006 ]

[ Next Lower Parcel Number | Next Higher Parcel Number ]

[ New Query | New Browse | Parcel Queries Page | Lee PA Home ]

This site is best viewed with Microsoft Internet Explorer 5.6+ or Netscape Navigator 6.0+.
Page was last modified on Wednesday, November 01, 2006 9:58:13 AM.

http://www.leepa.org/Scrints/PronertvOuerv.asn?STR AP=35452204000020000 1/12/2007
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Spatial District Query Report

Spatial District Query Report

STRAP Number: 35-45-22-04-00002.0000

Page 1 of 2

District Name

Airspace Notification

District Value

Noification Height

Pct of Parcel
in District
(if fractional )

25' - 50' AMSL

Notes

Sanibel/County Agreement

1

v o Facility 8t. James Helistop -
Census Tract 7 » Tract ID 702 100.04%
Coastal Building Zone NOT FOUND
Coastal High Hazard Area Coastal High High hazard
o Hazard Zone )
Fire District Fire District Pine Island-
Matlacha
» “ o Taxing Authority ) 059
Flood Insurance Zone Flood Zone ~ A9-EL9
FIRM Floodway NOT FOUND
Flood Insurance Panel Community 125124
Panel 0290
Version B
— Date .. oetes4 . R
DNR Flood Zones NOT FOUND
Flood Insurance Coastal Barrier NOT FOUND
Lighting District NOT FOUND
Planning Community D 16
__PlanCommunity ~ Pinelsland
Planning Land Use 2010 NOT FOUND
NOTFOUND

School Board District Dlstnct o
School Board Robert Chilmonik
_ » Member
School Choice Zone Choice Zones West Zone
Choice qug§ West Zone 4
Solid Waste District District Area Area 5
Storm Surge Category TS
Subdivisions Subdivision No. 35452204
Subdivision Name GULF HAVEN
UNIT P
Book Page 1 PB 9/PG 105
Book Page 2
Book Page 3
Traffic Analysis Zone -
Archaeological Sensitivity NOT FOUND
Sea Turtle Lighting Zone . NOTFOUND .
Wat_ersheds Shed ID ~ South Pine Island
FLUCCS1995 Code 121
Landuse Fixed single family
Soil Map Symbol 69
Soil Name MATLACHA
GRAVELLY FINE
SAND
Commissioner District District 1

http:// gis.1eepa.orngistrictQuelyDotNet/DistrictQ_uery.aspx?strap=3545 2204000020000

1/12/2007



Spatial District Query Report

- ... Commissioner 'Robert Janes
Unincorporated Lee County Zoning C-1 Zoning
Zoning Designation Notes
Development Orders o NOT FOUND
Road Impact Fee Districts District 52
Tidemark 1D 52
Name ‘NORTH
Water Franchise Franchise Name Greater Pine
Island Water
e e CASS0C. e
W water Franchise NOT FOUND
Res. Garbage Collection Day  Hauling Day Monday e
Res. Recycling Collection Day Hauling Day Monday
Res. Horticulture Collection Day  HauingDay Tuesday

Page 2 of 2

[ Modify Report Settings ]

Our goal is to provide the most accurate data available, however no warranties, expressed or implied, are
provided with this data, its use, or interpretation.
All information subject to change without notice.

http:/ gis.1eepa.org/DistrictQueryDotNet/DistrictQuery.aspx?strap=3 5452204000020000

1/12/2007



Zone Notes Query Results Page 1 of 1

ZONE NOTES QUERY REPORT

ZONE NOTES ID: ZONE:C:1:000496
ZONING: C-1
STRAP: 35-45-22-04-00002.0000

SEZ2005-00025, 10FPEBO6, ISLANDER'S BOAT CLUB, 3558 SEA HOLLY LANE, APPROVAL TO ALLOY
SEZ2004-00021, 27JUNEO5, DENIAL OF REQUEST FOR A COMMERCIAL BOAT RAMP @ 3558 SEA HOI

http://gis.leepa.org/dbZoningNotes.asp?zoningld=ZONE:C:1 :000496&strapNum=35-45-2...  1/12/2007



4l 1 BEE COUNTY

SOUTHWEST FLORIDA

(239) 533-8312

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

A. Brian Bigelow
District Two

Ray Judah
District Three

Tammy Hall
District Four

Frank Mann
District Five

Donald D. Stilwell
County Manager

David M. Owen
County Attorney

Diana M. Parker

County Hearing
Examiner

(@\ Recycled Paper

November 14, 2007

Mr. Matthew. Uhle

c/o Knott, Consoer, Ebelini, Hart & Swett PA
1625 Hendry Street Suite 301

Fort Myers, Florida 33901

RE: CPA2007-02 Conover Small Scale Amendment, Lee Plan Future Land Use
Amendment

Dear Mr. Uhle:

Planning staff has reviewed the application submitted for the above reference case and
finds that additional information is needed to find the application sufficient for review.
Please submit the following information.

Part IV

A2. In lieu of a “Proposed Future Land use Map” please provide a map showing the
subject property on the Water Dependent Overlay.

B2a. The applicant needs to provide data and analysis on the availability and level of
service for Sanitary Sewer service.

B2b. The applicant needs to provide data and analysis on the availability and level of
service for Potable Water service.

G. Please provide a justification for this proposal based on sound planning principles.

In addition, staff is concerned about the date that the subject property started functioning
as a boatyard or marina. The C-1 zoning district lists marinas as “E/O” meaning
“Existing Only.” Section 34-2 of the Lee County Land Development Code provides the
definition of the term “Existing Only.” A use with this designation is permitted in a
zoning district only if it lawfully existed prior to September 27, 1993 or was granted a
Special Exception within two years prior to that date and commenced the approved
construction within two years after that date.

It is staffs opinion that neither the aerial photographs nor the affidavits provided by the
applicant constitute sufficient evidence of the legal operation of a marina or boatyard on
the subject property. The applicant needs to provide documentation that the subject
property was operating as a marina prior to September 27, 1993. This documentation

P.0. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



may include, but is not limited to, tax bills for the marina, occupational licences,
permits, development orders, advertisements in phone books prior to September 27,
1993, etc.

Barring conclusive evidence from the applicant demonstrating the continual operation of
a marina or boatyard on the subject property, staff is unsure that we will be able to
support the proposed amendment.

Additional comments from other county departments may be forthcoming.

If I can be of any assistance or if you have any questions, please do not hesitate to call
me at 533-8312.

Sincerely,

DEPARTMENT OF COMMUNITY BEVELOPMENT, DIVISION OF PLANNING

P S

Peter Blackwell

Planner

cc: Planning file: CPA2007-02



Knott, Consoer, Ebelini
Hart & Swett, PA.

ATTORNEYS-AT-LAW

George H. Knott *+ 1625 Hendry Street * Third Floor (33901) Matthew D. Uhle
George L. Consoer, Jr. *¥* P.O. Box 2449 Aaron A. Haak
Mark A. Ebelini Fort Myers, Florida 33902-2449 Derrick S. Eihausen
Thomas B. Hart Natly Torres-Alvarado
H. Andrew Swett Telephone (239) 334-2722 David A. Burt
Telecopier (239) 334-1446 .
*  Board Certified Civil Trial Lawyer Director of
** Board Certi_ﬁed Real Es!ateka\vyer Zoning and Land
+ Board Certified Business Litigation Lawyer MUhle@knott-law.com Use Planning

Michael E. Roeder, AICP

December 4, 2007

Mr. Peter Blackwell

Lee County Division of Planning )
P.O. Box 398 ) a0 2007
Fort Myers, FL 33902

'OV IV

Re: CPA2007-02/Conover Small Scale Amendment

Dear Peter: @/Aﬁ2007“00002

In response to your request for additional information, we have enclosed a copy of a 1989 tax
return prepared by Robert Conover which indicates that he operated a "boat refinishing" business
called "Bob and Annie's Marine Railway" on the subject property. Most of the other records
pertaining to the business were destroyed in the well-publicized fire that damaged the building
on the premises.

Exhibits responding to your other items are also enclosed. If you have any questions, please let
me know.

Sincerely,

KNOTT, CONSOER, EBELINI,
HART & SWETT, P.A.

I

Matthew D. Uhle, Esq.

MDU/ ams

cc: Chris Conover



: 03 Fax Server
Henderson Franklin 11/20/2007 9:22:58 AM PAGE 2/0

F___HS__FS__

e ws__(T) _

OMB No. 1844.0074

Profit or Loss From Business

(Sole Proprietorship) i «1] @ 8 9
of the Treasury Partnerships, Joint Ventures, Etc., Must File Form 1065, a8
b= Attach to Form 1040 orForm 1041. B Soe Insteuctions for Schedule G (Form 1040). Sequense No. 09

Soeinl security number (S8N)
FROBERT™ |, SONOVER

872 24 gerR
Principal business or profession. including product or service (see Instructions) B Principal business cade
BOAT REF|NISLING (rompage2) ¥ | 5| |G| 1|
C  Business name and address b-. BOR AND AN‘\\\F'{QHA“‘HERJN.L-W&?’- b Employer 1D number (Not SSN)
RQ. Box <3, (T, Amey R A e T Ll |
E  Methad(s) used to (1) @ Cost  (2) D Lowerof cost  (3) E] Other (attach 4 ] Does not apply (if
value elosing inventary: ar market s4plauation) checked, skip line 6)

P
F Accountingmethod: (1) [ casn 2y [ Acerug @ O other specityyp . e v, | Yes | No

G Was there any change in determining quantities, costs, or valuations between opening and ¢lasing inventury? (If “Yes,” attach explanation.)
H  Are you deducting expenses for business use af your home? (If “Yes," see l.nstructiuns for limitations,) .
| Did you “materiaily participate" in the operation of this busines:

J  Iithis schedule includes a loss, eradit, deduotion, income, or ol
If you checked this hox. you MUST attach Form 8271,

Ed income

5 during 19897 (If *Na,” sen Instructions tor limitations an losses.) |,
hier tax benefi! relating to a tax shelter required ta ba registered, chack here, . v ]

! Grossreceiptsorsales . . . . e N - il
2 Returns and allawanees S . 1 - N 4
3 Subtiactline 2 from line 1. Eater the result here . Cm s st R A2E878
4 Costﬂ!goodssoldand/Oroperations("omIinE390npigGZ)A - . . 4 BEQ 2
5 Sublractline4frnmline3andentcr!hcgroupruﬂmére i T S R B 1L QGQGE
6 Other income, includingFederalandstategasnlineorfueltakcredltqrreiund(seelnslrucuens). P -
7_Addlines 5 and 6. This it your gress income . — e e L g BGGGE ' ] ‘
m Expenses + _ .
8 Advertising , . . | N B8 122 Repairs , . , . ., . LZ_ZZ 154 § r‘,
9 Bad debts from salus or services 23 Supplies (not ineluded in Part Ill) |, ,_23 . - h ,
(sreInstractions) , . . . . .| 9 24 Texes. , , . . . ... |24 =)
10 Carandtruck expenses , . , .| 10 Q90 25 Travel, meals, and entertainment: A ¢
11 Commissions . , , ., _ |11 aTravgl. - . ., ., ., .l25a 4 i
iZ Depletion . . . . (12 b Meals and 202 %
13 Depreciation and section 179 entertainment [ = %
deduction from Form §562 (o € Enter 20% of line i
includedin Partmny , , . | 13 al| 25b subject to p El
limitations (see '4\ -
14 Employeebenefitpragrams (other Inatructions) , =, g r ¥
thanentne20) . ., |14 d Subtractline 25¢ from line 25p  , | 254 &2 o
15 Freight (notincluded in Parti) | 18 26 Utilities (see Instructions) . . . | 26 A7 s
16 Insurance (other than health) | 16 | 509 27 Wages (lessjobs credit) . . . . (27 F 3
17 Interest: 28 Other expenses (list type and amount):
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Sanitary Sewer Analysis
EXHIBIT B.2.a

The current marina/boatyard business is served by a septic tank. According to FAC Rule 64E-6.008,
the approximate peak demand for wastewater treatment that is being generated by this site is 15
gallons per day x 4, the number of employees per 8 hour shift, for a total of 60 GPD. No expansion
of the business is proposed, or is practically possible, given the limited size of the subject parcel. As
a result, the amendment will not require any additional sewer capacity, either public or private,
within the 2030 horizon of the Lee Plan.




Potable Water Analysis
EXHIBIT B.2.b

The current marina/boatyard business is served by public water facilities. No expansion of the
business is proposed, or is practically possible, given the limited size of the subject parcel. As a
result, the amendment will not require any additional capacity within the 2030 horizon of the Lee

Plan.




Planning Justification
EXHIBIT G

The evidence provided in the application submittals establishes that the subject property was being
used as a boatyard/marina as of the date that the Water-Dependent Overlay was created, and that its
omission from the overlay was due to an oversight. Lee Plan Policy 1.7.5 and Goal 128 make it clear
that it is the County's policy to encourage the maintenance and development of existing water-
dependent shoreline uses. The amendment is, therefore, consistent with the Lee Plan, and with good
planning principles in general.
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PLANNING DIVISION LLEE COUNTY

M E M O R A N D U M SOUTHWEST FLORIDA
To: Board of County Commissioners
From: Paul O’Connor, AICP, Director, Division of Planning

‘ o
Subject: Lee Plan Adoption/Transmittal Hearing

Date: February 29, 2008

Attached is the Agenda for the upcoming Lee Plan Small Scale Adoption and School District Amendment
Transmittal Hearing. The Adoption/Transmittal hearing involves four comprehensive plan amendments.
Two of the amendments are small scale amendments and two encompass a proposed Special Amendment
Cycle. The hearing will be held on March 11, 2008 in the chambers starting at 5:05 p.m.

The first two plan amendments on the agenda are small scale amendments, CPA2006-02, Cape Royal, and
CPA2007-02, Conover. CPA2006-02,Cape Royal, is a privately initiated request to amend the Future Land
Use Map for 7.7 acres near the intersection of Pine Island Road and Veterans Parkway from Rural to
Suburban and Commercial. CPA2007-02,Conover, is a privately initiated request to amend Map 12, the
Water Dependent Overlay Zones, to add a 21,600 square foot site to the Water Dependent Overlay for a site
located on the east side of Stringfellow Road south of York Road. Staff is recommending adoption of the
two amendments.

The remainder of the agenda involves a proposed Special Amendment Cycle to address revised Florida
Statutes. The first amendment in this cycle is CPA 2006-16, the School Facilities Element. In 2005, the
Florida Legislature amended section 163.3180 F.S., and mandated the implementation of public school
concurrency. That legislation requires that each local government adopt a Public School Facilities Element
as part of its Comprehensive Plan and amend its Capital Improvement Element. CPA 2006-16 amends the
Community Facilities Element and the Capital Improvements Element of the Lee Plan to add a new Public
Schools Facility Element. The amendment also incorporates schools as required public facilities for
concurrency purposes and provides for proportionate fair share mitigation options in accordance with the
statute. Two new maps, Map 22 School Concurrency Service Areas, and Map 23, Educational and School
District Facilities in Lee County, have also been included to address the new school concurrency
requirements. Staff is reccommending transmittal of the amendment.

The second amendment is CPA 2006-18, the School District Capital Improvement Program. Section
163.3177 [12] [c] F.S. requires that the Lee Plan Capital Improvement Element include the Lee County
School District CIP. This amendment proposes to incorporate the School CIP as Table 3A of the Lee Plan.
Staff is recommending transmittal of the amendment.

If you have any questions regarding any of these amendments, please feel free to call me directly at 533-
8309.

cc: Mary Gibbs, AICP, Director of Community Development
Donna Marie Collins, Assistant County Attorney

P.O. Box 398 & Fort Myers, FL 33902-0398 = (239) 533-8585 # Fax (239) 485-8319



BOARD OF COUNTY COMMISSIONERS
PLAN AMENDMENT HEARING
MARCH 11, 2008
COMMISSION CHAMBERS
5:05 P.M.

AGENDA

Call to order

Certification of Affidavit of Publication for Small Scale Amendment by County Attorney

A.

CPA 2006-02 - Amend the Future Land Use Map Series for an approximate 7.7 +/- acre site
located in Section 20, Township 44 South, Range 23 East, to change the classification shown
on Map 1, the Future Land Use Map, from Rural to Suburban and Commercial. Amend Map
7, the Lee County Utilities’ Future Sewer Service Areas Map, to add the subject site to the
future service area. The site is generally located south of Pine Island Road and east of
Veterans Parkway.

Public Comment
Consider adopting the following ordinance which adopts CPA 20006-02:

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN,
COMMONLY KNOWN AS THE “LEE PLAN” AS ADOPTED BY ORDINANCE NO.
89-02, AS AMENDED, SO AS TO ADOPT SMALL SCALE AMENDMENT CPA2006-
02 (PERTAINING TO THE DESIGNATION OF A 7.7-ACRE CAPE ROYAL
PARCEL FROM RURAL TO SUBURBAN AND COMMERCIAL FUTURE LAND
USE CATEGORY) APPROVED DURING A SMALL SCALE COMPREHENSIVE
PLAN AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE
FUTURE LAND USE MAP SERIES, MAP 1 AND MAP 7; PURPOSE AND SHORT
TITLE; LEGAL EFFECT OF “THE LEE PLAN”; GEOGRAPHICAL
APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER’S ERRORS,
AND AN EFFECTIVE DATE.

CPA 2007-02 - Amend the Future Land Use Map Series for an approximate .495-acre site
located in Section 35, Township 45 South, Range 22 East, to add the site to Map 12, the
Water-Dependent Overlay Zones. The site is generally located on the east side of
Stringfellow Road just south of York Road.

Public Comment
Consider adopting the following ordinance which adopts CPA 2007-02:

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN,
COMMONLY KNOWN AS THE “LEE PLAN” AS ADOPTED BY ORDINANCE NO.
89-02, AS AMENDED, SO AS TO ADOPT SMALL SCALE AMENDMENT CPA2007-
02 (PERTAINING TO THE DESIGNATION OF A .495-ACRE PINE ISLAND
PARCEL AS PART OF THE WATER DEPENDENT OVERLAY ZONE) APPROVED



DURING A SMALL SCALE COMPREHENSIVE PLAN AMENDMENT EFFORT;
PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE MAP SERIES,
MAP 12; PURPOSE AND SHORT TITLE; LEGAL EFFECT OF “THE LEE PLAN”;
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

Certification of Affidavit of Publication for Special Amendment Cycle by County Attorney

A.

B.

B.

C.

Staff discussion concerning the Special Amendment Cycle
Consider a motion to initiate the Special Amendment Cycle
CPA 2006-16 - Amend the Community Facilities Element and the Capital Improvements
Element to add a new Public Schools Facility Element. Incorporate schools as required
public facilities for concurrency purposes and to provide for proportionate fair share
mitigation options in accordance with Senate Bill 360. Incorporate two new maps, Map 22

School Concurrency Service Areas and Map 23 Educational and School District Facilities in
Lee County to address the new school concurrency requirements.

Public Comment
Motion to transmit or not transmit CPA 2006-16

CPA2006-18 - Amend the Lee Plan by incorporating the Lee County School District School
CIP into the Capital Improvements Element as Table 3A.

Public Comment

Motion to transmit or not transmit CPA 2006-16

Adjourn



CPA2007-02
CONOVER PRIVATELY SPONSORED
SMALL-SCALE AMENDMENT
TO THE

—

LEE COUNTY COMPREHENSIVE PLAN
500

THE LEE PLAN

BoCC Public Hearing Document
for the
March 11th, 2008 Public Hearing

PSR

Lee County Planning Division
1500 Monroe Street
P.O. Box 398
Fort Myers, FL 33902-0398
(239) 533-8585

February 25,2008




LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
CPA2007-00002

Text Amendment

v

Map Amendment

This Document Contains the Following Reviews:

v | Staff Review

v | Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations, and
Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: February 18, 2008

PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION

1. APPLICANT/REPRESENTATIVE:

Chris Conover

Represented by Matt Uhle of Knott, Consoer, Ebelini, Hart & Swett, P.A.

1625 Hendry Street Third Floor
Fort Myers, FL 33902

2. REQUEST: Amend the Future Land Use Map Series for an approximate 21,600+/- square foot
site located in Section 35, Township 45 South, Range 22 East, to add the site to Map 12, the Water
Dependent Overlay Zones. The site is generally located on the east side of Stringfellow Road just

south of York Road.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION:

Planning staff recommends that the Board of County Commissioners approve the proposed

amendment.

STAFF REPORT FOR
CPA 2007-00002

February 25,2008
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2. BASIS AND RECOMMENDED FINDINGS OF FACT:
« The Water Dependent Overlay Map (WDO) became effective on March 1, 1989.

The WDO zones were created to preserve existing water-dependent uses.
« The subject property is in the Suburban Future Land Use Category.

+  The applicant has submitted an affidavit stating that the subject property has been in use as a
boatyard since 1986.

«  Property Appraiser records show that the existing commercial office building on the north lot
of the subject property was built in 1971.

« The applicant has submitted a federal income tax document for the business for tax year 1989.
+  Some of the land uses on the property fit the definition of boatyard.

«  The C-1 zoning district permits marina and marina ancillary uses that fit the definition of
“existing only.”

« Inorder to be considered “existing only” by the LDC, the marina uses on the subject property
needed to be in existence prior to September 27, 1993.

« The Marina and Marina Ancillary uses on the property have been in operation since at least as
carly as 1986.

C. BACKGROUND INFORMATION

Lot Description and History

The subject property consists of Lots 1 and 2 of the Gulfhaven Unit P subdivision. This
subdivision was first platted in December 1953 in Plat Book 9 Page 105. The lot descriptions are
the same as when they were first platted. Both lots are currently zoned C-1. Both lots are in the
Suburban Future Land Use Category on Lee Plan Map 1, the Future Land Use Map. The northen
lot is occupied by a small building with signage stating, “Bob and Annie’s Marina.” The southern
lotis currently occupied by 2 marine railway and winching system. The subject property is abutted
on the south side by a store, on the west by Stringfellow Road, and on the north and east by the
Dawson canal across which are single-family residences.

The northern lot was purchased by the applicant’s family in 1986 and the southern lot in 1988. An
affidavit signed by the applicant states that the subject property has been operating as a boatyard
since 1986, prior to the adoption of the Water-Dependent Overlay Map. In addition, the applicant
has submitted a Form 1040 “Profit or Loss From Business” Tax form for the year 1989. In this
form, the business is shown as “Bob and Annie’s Marine Railway.”

STAFF REPORT FOR February 25, 2008
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A fire destroyed the back portion of the building on the northern lot. This fire also destroyed most
of the applicant’s business records.

The Water Dependent Overlay Map

There are Jimited locations in Lee County that are suitable for water-dependent uses such as
boatyards and marinas. It is important to keep these uses from being displaced or pre-empted by
non-water-dependent uses that can be located away from the shoreline. Therefore, the Water-
dependent Overlay Zones were created so that non-water-dependent uses could only replace water-
dependent uses following a public hearing. The Water Dependent Overlay Map (WDO) became
effective on March 1, 1989. It was first adopted by Ordinance 89-02 and later amended by
Ordinance 03-04.

Relevant Lee Plan Goals, Objectives and Policies

There are several policies in the Lee Plan that apply to the proposed amendment:

POLICY 1.7.5: The Water-Dependent overlay zone designates shoreline areas where priority
will be granted to water-dependent uses. Specific requirements are detailed for such zones on
San Carlos Island under Goal 12, in the Greater Pine Island area under Goal 14, and for other
areas in Lee County in the Conservation and Coastal Management Element.

GOAL 8: MARINE-ORIENTED LAND USES. To designate prime locations for marine-
oriented land uses and protect them from incompatible or pre-emptive land uses.

OBJECTIVE 8.1: Existing marinas, fish houses and port facilities indicated on the Future
Land Use Map as having water-dependent overlay zones will be reclassified by the county to
commercial and industrial marina zoning categories to protect their rights to rebuild and
expand and to prevent their conversion to non-water-dependent uses without a public hearing.

POLICY128.1.1: Commercial and government-operated multi-slip docking facilities indicated
on the Future Land Use Map as having water-dependent overlay zones will be reclassified by
the county to marina zoning categories to protect their rights to rebuild and expand and to
prevent their conversion to non-water-dependent uses without a public hearing.

POLICY 128.1.2: The Future Land Use Map will designate water-dependent overlay zones
over existing commercial fishing, port and docking sites and commercial marinas to protect
their vights to rebuild and expand and to prevent their conversion to non-water-dependent uses
without a public hearing.

POLICY 128.4.1; In water-dependent overlay zones, the special provisions contained under
Goal 8 of the Future Land Use Element will also apply.

Section 34-2 of the Lee County Land Development Code (LDC) provides relevant definitions for
the proposed amendment: '

Existing Only. The use is permiited only if it lawfully existed on September 27, 1 993 or was
granted a special exception within two years prior to that date and commenced the approved

STAFE REPORT FOR February 25, 2008
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construction within two years after that date. A use that qualifies as “Existing Only ™ will not
be classified as a nonconforming use. It will be afforded the same privileges as a permittted
use and may be expanded or reconstructed, in accordance with all applicable current
regulations, but only on the specific parcel on which it is located, as that parcel was legally
described on September 27, 1993.

Marina means a commercial or industrial Water-Dependent Use located on property adjacent
to water with direct access to a navigable channel. The primary function must be to provide
commercial dockage, mooring, storage and service facilities for water-craft and land-based
facilities and activities necessary to support the water-dependentuse. Theterm “marina” does
not apply to docks, davits, boathouses and similar docking facilities that are accessory or
ancillary subordinate to: 1) residential buildings that are located on the same premises and are
under the same ownership or control as the docks, davits, boathouses, boat ramps, and similar
docking facilities; and 2) commercial or industrial establishments that are not Water-
dependent Uses.

Marina Accessory uses means normally ancillary and subordinate to a marina, including but
not limited to: sale of marine fuel and lubricants, marine supplies, boats, boat motors, and
boat parts; vestaurant or refreshment facility, boat rental, minor boat rigging and motor
repair. However, no dredge, barge, or other work dockage or service is permitted and no boat
construction or reconstruction is permitted. See Boatyard.

Boatyard means a boating or harbor facility located on or having direct access to navigable
water for building, maintaining, and performing extensive repair on boats and small ships,
marine engines and equipment. A boatyard shall be distinguished from a maring by the larger
scale and greater extent of work done in a boatyard and by the use of dry dock, marine railway
or large capacity lifts used to haul out boats for maintenance or repair. See Marina.

Definitions
Chapter XII of the Lee Plan provides the following definitions:

WATER-DEPENDENT USES- Land uses for which water access is essential and which
could not exist without water access.

WATER-RELATED USES- Land uses that might be enhanced by proximity to the water but
for which water access is not essential.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
The intent of the Lee Plan WDO is to preserve established water-dependent uses. Lee Plan
policies 128.1.1 and 128.1.2 state that the County is to create Water Dependent Overlays (WDOs)
on existing water-dependent uses. Therefore the county is obligated to consider the subject
property for inclusion in the WDO Map.

STAFF REPORT FOR February 25, 2008
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In order to be included in the WDO, a parcel needs to have been in existence at the time the WDO
map was created. The WDO Map became effective on March 1, 1989. The applicant has
provided an affidavit stating that the subject parcel was a boatyard prior to this date. The applicant
has also submitted a tax document showing that a “Marine Railway” was operating on the property
at least since the effective date of the WDO Map. In addition, county records indicate that a
commercial building was created on the property in 1971. Therefore, the property has been in
commercial use since before the adoption of the Lee Plan in 1984.

The C-1 zoning district permits marina and marina ancillary uses that fit the definition of “existing
only.” In order to be considered “existing only” under the LDC, the marina uses on the subject
property needed to be in existence prior to September 27, 1993. Based upon the documents
provided by the applicant, it appears that the marina use has been in existence since 1984, well
before the 1993 cutoff date. The C-1 category does not permit those uses listed in the definition
of boatyard. Some of the commercial activities on the property such as boat repair or the marine
railway fall under the LDC definition of “boatyard.” Therefore, the subject property is currently
not in conformance with it’s zoning.

If the property is designated as a WDO, Lee Plan Goal 8 states that the County will rezone the
property to Commercial Marina (CM) or Industrial Marina (IM) zoning. Commercial uses greater
than neighborhood centers and industrial uses are not permitted in the Suburban Future Land Use
category.

B. CONCLUSIONS

The Water Dependent Overlay was created to preserve existing marinas and other water dependent
uses. Lee Plan Policies 128.1.1 and 128.1.2 both state that the County will designate existing
marinas as WDOs. The applicant has demonstrated through documents that the water dependent
uses were in existence when the WDO was created. Including the property in the WDO will
necessitate a rezoning Per Lee Plan Goal 8. The long established uses on the subject property and
the need to preserve the diminishing number of sites suitable for water-dependent uses establishes
sufficient justification to the proposed amendment.

C. STAFF RECOMMENDATION .
Planning staff recommends that the Board of County Commissioners amend the Lee Plan Map 12
by including the subject property in the Water-Dependent Overlay.

STAFF REPORT FOR February 25, 2008
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC LPA HEARING: February 25" 2008

A. LOCAL PLANNING AGENCY REVIEW

Planning staff and the applicant made short presentations. One LPA member asked if including the
property in the Water Dependent Overlay would specifically preserve water access points. Staff
responded that the WDO does not specify exactly which uses will be preserved, only that “Water
Dependent” uses are preserved. The same member then asked if including the subject property in the
WDO would prevent its conversion to residential or other uses. Staff responded that being ina WDO
means that a public hearing is required in order to replace water dependent uses with non-water

dependent uses in the WDO zone.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT

SUMMARY

1. RECOMMENDATION:

The LPA recommends that the Board adopt the proposed amendment to the DCA.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:
The LPA accepted the findings of fact as advanced by staff.

C. YOTE:

NOEL ANDRESS

LES COCHRAN
RONALD INGE
JACQUE RIPPE
CARLETON RYFFEL
LELAND M. TAYLOR
RAY ANN WESEL

STAFF REPORT FOR
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: March 11, 2008

A. BOARD REVIEW:
B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:
1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:
A. BRIAN BIGELOW
TAMMARA HALL
BOB JANES
RAY JUDAH
FRANKLIN B. MANN
STAFF REPORT FOR February 25, 2008
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™ . Lee County Board of County Commissioners
o Department of Community Development
o } Division of Planning
. Post Office Box 398
BD LEE CO l ] | q TY . Fort Myers, FL 33902-0398
Telephone: (239) 479-8585

THWEST FLORIDA FAX: (239) 479-8519

APPLICATION FOR A

COMPREHENSIVE PLAN AMENDMEN sy i@ 18 [ W2 TE Ty
(To be completed at time of intake) EKL | &',,]EDJ

DATE REC'D REC'D BY: MAY 0 4 2007
APPLICATION FEE TIDEMARK NO: _ COMMUNITY DEVELOPMENT

THE FOLLOWING VERIFIED: C P2 007-00002

Zoning I_—_| Commissioner District
Designation on FLUM [ ]

.———.——.—.——————_—-———_——_.————_.————_————-——-————...——

(To be completed by Planning Staff)

Plan Amendment Cycle: DNormal I:ISmaII Scale l:l DRI [:] Emergency

Request No:

APPLICANT PLEASE NOTE:

Answer all questions completely and accurately. Please print or type responses. If
additional space is needed, number and attach additional sheets. The total number of
sheets in your application is:

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Additional copies may be
required for Local Planning Agency, Board of County Commissioners hearings and the
Department of Community Affairs' packages.

| the undersigned owner or authorized representative, hereby submit this application
and the attached amendment support documentation. The information and documents
provided are complete and accurate to the best of my knowledge.

DATE ~ SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE

Lee County Comprehensive Plan Amendment Page 1 of 9
Application Form (06/06) G:\AMS\ Conover\CompPlanAmendmentApp.doc



I. APPLICANT/AGENT/OWNER INFORMATION

Chris Conover

APPLICANT

3923 Phoenix Drive

ADDRESS

St. James City FL 33956
CITY STATE ZIP
2390-283-3962

TELEPHONE NUMBER FAX NUMBER
Matthew D. Uhle, Esq.

AGENT*

1625 Hendry Street, Suite 301

ADDRESS

Fort Myers FL 33901
CITY STATE ZIP
239-334-2722 239-334-1446
TELEPHONE NUMBER FAX NUMBER
Same as Applicant

OWNER(s) OF RECORD

ADDRESS

CITY T STATE ZIP
TELEPHONE NUMBER FAX NUMBER

Name, address and qualification of additional planners, architects, engineers,
environmental consultants, and other professionals providing information contained

in this application.

* This will be the person contacted for all business relative to the application.

Lee Counly Comprehensive Plan Amendment

Page 2 of 9

Application Form (06/06) G:\AMS\ Conover\CompPlanAmendmentApp.doc



Il. REQUESTED CHANGE (Please see Item 1 for Fee Schedule)
A. TYPE: (Check appropriate type)

[:] Text Amendment x Future Land Use Map Series Amendment
(Maps 1 thru 21)
List Number(s) of Map(s) to be amended
Map 12

B. SUMMARY OF REQUEST (Brief explanation):

The subject parcel should be shown as a Water-Dependent use on Map 12.

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location:
1. Site Address:_3408 & 3420 Stringfellow Road, St. James City, FL. 33956

2. STRAP(s).35-45-22-04-00001.0000 & 35-45-22-04-00002.0000

B. Property Information

Total Acreage of Property. +/- 21,600 square feet

Total Acreage included in Request:_+/- 21,600 square feet

Area of each Existing Future Land Use Category_All in Suburban

Total Uplands:+/- 21,600 square feet
Total Wetlands_None

Current Zoning:_C-1

Current Future Land Use Designation_Suburban

Existing Land Use:_Boating / Marina

Lee County Comprehensive Plan Amendment Page 3of ¢
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C. State if the subject property is located in one of the following areas and if so how
does the proposed change effect the area:

Lehigh Acres Commercial Overlay. _NA
Airport Noise Zone 2 or 3: NA

Acquisition Area:__NA

Joint Planning Agreement Area (adjoining other jurisdictional lands): NA

Community Redevelopment Area. ___NA

D. Proposed change for the Subject Property:

Add parcel to Water-Dependent overlay.

E. Potential development of the subject property:

1. Calculation of maximum allowable development under existing FLUM:

Residential Units/Density 2 units
Commercial intensity Approximately 5,000 square feet
Industrial intensity None

2. Calculation of maximum allowable development under proposed FLUM:

Residential Units/Density None
Commercial intensity Approximately 5,000 sf Water-Dependent
Industrial intensity Approximately 5,000 sf Water-Dependent

IV. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluating this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data
and analysis electronically. (Please contact the Division of Planning for currently
accepted formats)

A. General Information and Maps
NOTE: For each map submitted, the applicant will be required to provide a
reduced map (8.5" x 11") for inclusion in public hearing packets.

Lee County Comprehensive Plan Amendment Page4of 9
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The following pertains to all proposed amendments that will affect the
development potential of properties (unless otherwise specified).

1.

2.

Provide any proposed text changes.

Provide a Future Land Use Map showing the boundaries of the subject
property, surrounding street network, surrounding designated future land
uses, and natural resources.

Map and describe existing land uses (not designations) of the subject
property and surrounding properties. Description should discuss consistency
of current uses with the proposed changes.

Map and describe existing zoning of the subject property and surrounding
properties.

The legal description(s) for the property subject to the requested change.
A copy of the deed(s) for the property subject to the requested change.
An aerial map showing the subject property and surrounding properties.

If applicant is not the owner, a letter from the owner of the property
authorizing the applicant to represent the owner.

B. Public Facilities Impacts

NOTE: The applicant must calculate public facilities impacts based on a
maximum development scenario (see Part Il.H.).

1. Traffic Circulation Analysis

The analysis is intended to determine the effect of the land use change on the
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the
Capital Improvements Element (5-year horizon). Toward that end, an
applicant must submit the following information:

Long Range — 20-year Horizon:

a. Working with Planning Division staff, identify the traffic analysis zone
(TAZ) or zones that the subject property is in and the socio-economic data
forecasts for that zone or zones;

b. Determine whether the requested change requires a modification to the
socio-economic data forecasts for the host zone or zones. The land uses
for the proposed change should be expressed in the same format as the
socio-economic forecasts (number of units by type/number of employees
by typeletc.);

Lee County Comprehensive Plan Amendment Page 50t ¢
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c. If no modification of the forecasts is required, then no further analysis for
the long range horizon is necessary. |If modification is required, make the
change and provide to Planning Division staff, for forwarding to DOT staff.
DOT staff will rerun the FSUTMS model on the current adopted Financially
Feasible Plan network and determine whether network modifications are
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site;

d. If no modifications to the network are required, then no further analysis for
the long range horizon is necessary. If modifications are necessary, DOT
staff will determine the scope and cost of those modifications and the
effect on the financial feasibility of the plan;

e. An inability to accommodate the necessary modifications within the
financially feasible limits of the plan will be a basis for denial of the
requested land use change; , ,

f. If the proposal is based on a specific development plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be accommodated.

Short Range — 5-year CIP horizon:

a. Besides the 20-year analysis, for those plan amendment proposals that
include a specific and immediated development plan, identify the existing
roadways serving the site and within a 3-mile radius (indicate laneage,
functional classification, current LOS, and LOS standard);

b. Identify the major road improvements within the 3-mile study area funded
through the construction phase in adopted CIP's (County or Cities) and
the State’s adopted Five-Year Work Program;

Projected 2020 LOS under proposed designation (calculate anticipated
number of trips and distribution on roadway network, and identify resulting
changes to the projected LOS);

c. For the five-year horizon, identify the projected roadway conditions
(volumes and levels of service) on the roads within the 3-mile study area
with the programmed improvements in place, with and without the
proposed development project. A methodology meeting with DOT staff
prior to submittal is required to reach agreement on the projection
methodology;

d. ldentify the additional improvements needed on the network beyond those
programmed in the five-year horizon due to the development proposal.

2. Provide an existing and future conditions analysis for:
a. Sanitary Sewer
b. Potable Water
c. Surface Water/Drainage Basins
d. Parks, Recreation, and Open Space.

Analysis should include (but is not limited to) the following:
o Franchise Area, Basin, or District in which the property is located;

tee County Comprehensive Plan Amendment Page 6 of ¢
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Current LOS, and LOS standard of facilities serving the site;

Projected 2020 LOS under existing designation;

Projected 2020 LOS under proposed designation;
Improvements/expansions currently programmed in 5 year CIP, 6-10 year
CIP, and long range improvements; and

o Anticipated revisions to the Community Facilities and Services Element
and/or Capital Improvements Element (state if these revisions are
included in this amendment).

e & & o

3. Provide a letter from the appropriate agency determining the
adequacy/provision of existing/proposed support facilities, including:

Fire protection with adequate response times;

Emergency medical service (EMS) provisions;

Law enforcement,

Solid Waste,

Mass Transit; and

Schools.

P00 Tw

In reference to above, the applicant should supply the responding agency with the
information from Section’s Il and Jil for their evaluation. This application should include
the applicant's correspondence to the responding agency.

C. Environmental Impacts :
Provide an overall analysis of the character of the subject property and
surrounding properties, and assess the site's suitability for the proposed use
upon the following:

1. A map of the Plant Communities as defined by the Florida Land Use Cover
and Classification system (FLUCCS).

2. A map and description of the soils found on the property (identify the source
of the information).

3. A topographic map with property boundaries and 100-year flood prone areas
indicated (as identified by FEMA).

4. A map delineating wetlands, aquifer recharge areas, and rare & unique
uplands. '

5. A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) listed by federal, state or local agencies as endangered,
threatened or species of special concern. The table must include the listed
species by FLUCCS and the species status (same as FLUCCS map).

Lee County Comprehensive Plan Amendment Page7of ¢
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D. Impacts on Historic Resources
List all historic resources (including structure, districts, and/or archeologically
sensitive areas) and provide an analysis of the proposed change's impact on
these resources. The following should be included with the analysis:

1. A map of any historic districts and/or sites, listed on the Florida Master Site
File, which are located on the subject property or adjacent properties.

2. A map showing the subject property location on the archeological sensitivity
map for Lee County.

E. Internal Consistency with the Lee Plan
1. Discuss how the proposal affects established Lee County population
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the
total population capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant
policies under each goal and objective.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans.

4. List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F. Additional Requirements for Specific Future Land Use Amendments
1. Requests involving Industrial and/or categories targeted by the Lee Plan as
employment centers (to or from)

a. State whether the site is accessible to arterial roadways, rail lines, and
cargo airport terminals,

b. Provide data and analysis required by Policy 2.4.4,

c. The affect of the proposed change on county's industrial employment goal
specifically policy 7.1.4.

2. Requests moving lands from a Non-Urban Area to a Future Urban Area

a. Demonstrate why the proposed change does not constitute Urban Sprawl.
Indicators of sprawl may include, but are not limited to: low-intensity, low-
density, or single-use development; ‘leap-frog’ type development; radial, strip,
isolated or ribbon pattern type development; a failure to protect or conserve
natural resources or agricultural land; limited accessibility; the loss of large
amounts of functional open space; and the installation of costly and
duplicative infrastructure when opportunities for infill and redevelopment exist.

Lee County Comprehensive Plan Amendment Page 8 of ¢
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3. Requests involving lands in critical areas for future water supply must be
evaluated based on policy 2.4.2.

4. Requests moving lands from Density Reduction/Groundwater Resource must
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element.

G. Justify the proposed amendment based upon sound planning principles. Be sure
to support all conclusions made in this justification with adequate data and

analysis.
Item 1: Fee Schedule -
Map Amendment Flat Fee $2,000.00 each
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres
Small Scale Amendment (10 acres or less) | $1,500.00 each
Text Amendment Flat Fee $2,500.00 each
AFFIDAVIT

l, , certify that | am the owner or authorized representative of the
property described herein, and that all answers to the questions in this application and any sketches,
data, or other supplementary matter attached to and made a part of this application, are honest and true
to the best of my knowledge and belief. | also authorize the staff of Lee County Community Development
to enter upon the property during normal working hours for the purpose of investigating and evaluating
the request made through this application.

Signature of owner or owner-authorized agent Date

Typed or printed name

STATE OF FLORIDA )
COUNTY OF LEE )

The foregoing instrument was certified and subscribed before me this day of 19,
by , who is personally known to me or who has produced

as identification.

(SEAL) Signature of notary public

Printed name of notary public

Lee Counly Comprehensive Plan Amendment Page ? of 9
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AFFIDAVIT

STATE OF FLORIDA )

p

COUNTY OF LEE )

BEFORE ME this day appeared GLADYS SCHNEIDER, who being first duly
sworn, deposes and says:

1. She has been a resident of Pine Island since 1986.

2. She has personal knowiedge that the premises known as Bob and Annie’s
Boatyard (Strap Nos. 35-45-22-04-00001.0000 and 35-45-22-04-00002.0000) have been used as
a boatyard since 1986.

FURTHER AFFIANT SAYETH NAUGHT.

Bint Namo: ladotod 15 57@ GLADYS SCHNFIDER

Conte. Yoo}

Print Name: CouilGe Ro@c‘s

The foregoing mstrument was acknowledged befoye me this ,,M day of
nats 2007, by GLADYS SCHNEIDER, who is [ personally known to me or O
who has pmﬁﬁlced as identification.

My Commission Expires:-3- §— 07 (//}W{A M_

Notary Public

{2/30/“414 J 70/‘"

Printed Name

" DEBORAH STIGER
§ é‘ﬁ Notary Public, Sato of Floida
Commission DD297308
My comitn, axpiras Slarch 8, 2008




AFFIDAVIT

STATE OF FLORIDA

N’ S’

COUNTY OF LEE

BEFORE ME this day appeared CHRIS CONOVER, who being first duly sworn,

deposes and says:

L. He is the current owner of the premises known as Bob and Annie’s Boatyard
(Strap Nos. 35-45-22-04-00001.0000 and 35-45-22-04-00002.0000).

2. His father, Robert Conover, acquired the property described above with his wife,
Anna L. Conover, in 1986.

3. The property has been used continuously as a boatyard since 1986.

FURTHER AFFIANT SAYETH NAUGHT.
Witnesses:

L Moot Cliei' [niornter

Print Name: Riew. Hooseyeortt CHRIS CONOVER

Chrz pecnto

Print Name: #4478 CoOmnOvelZ

The foregoing instrument was acknowledged before me this ) day of

/ , 2007, by CHRIS CONOVER, who is wpersonally known to me or O who
has produced as identification.
\
My Commission Expires: may A, Jo o Wik Lane s tee™

Notary Public
i Honeyeott

- Printed Name
MM{,wéANIFL noN'Lélcurr
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Description of Existing Land Uses
EXHIBIT A.3

The subject parcel has been used as a boatyard for many years, as shown on the affidavits and aerials
which accompany this application. The purpose of this request is to protect this longstanding Water-
Dependent use in accordance with Lee Plan Policy 128.2.1. The surrounding uses are:

south: commercial uses

west: residential and commercial uses, including a restaurant
east: single-family residential uses

north: commercial uses abutting Stringfellow Road.



Existing Land Use Map
EXHIBIT A.3
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Description of Existing Zoning
EXHIBIT A4

The subject parcel is zoned C-1, as are the abutting parcels to the west, south, north, and northeast.
Lots to the southeast are zoned RS-1.



Existing Zoning Map
EXHIBIT A4




Legal Description
EXHIBIT A.S

LOTS 1 AND 2 OF UNIT P, GULF HAVEN SUBDIVISION, PLAT BOOK 9, PAGE 105, IN THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA.



INSTR # 2006000322028, Doc Type D, Pages 2, Recorded 08/16/2006 at 11:43 aM,
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc, D 50,70 Rec. Fee

$18.50 Deputy Clerk JIMILLER

Prepared by and retum to:
Jimdau Er. .
: < ot .

bk Myers, EL 323917

[Space Above This Line For Recording Data)

Quit Claim Deed

Thijs Quit Claim Deed made this lb. day of AV\Q (A.s’\" , 2006 between
bert L Conaze whose “Post office address is

) Rol. Shlames Chy BL 233987 grantor, and

Ohei's LJ . whose post office address is

3923 P"\éd-’\\v Dr $+ Jamen Cﬂw FL 22956 grantee:

(Whenever used herein the terms "grantor” and “grantee” include all the parties to this instrument and the heirs, legal representatives, and assigns of
individuals, and the successors and assigns ol corporations, trusts and trustees)

Witnesseth, that said grantor, for and in consideration of the sum TEN AND NO/100 DOLLARS ($10.00) and other good
and valuable consideration to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged, does
hereby remise, release, and quitclaim to the said grantee, and grantee's heirs and assigns forever, all the right, title, interest,
claim and demand which grantor has in and to the following described land, situate, lying and being in Lee County, Florida
to-wit:

Legal Description as follows: | o+ |+ onc} P oul€ Haver PRYT pélOb Pabiic Recordls of
Lee Connty Flordq

Strap Number: 25 7 AP b O - 006aD .000D (35" S -2 -0H -0 0o | N ofwlok =]
To Have and to Hold, the same together with all and singular the appurtenances thereto belonging or in anywise
appertaining, and all the estate, right, title, interest, lien, equity and claim whatsoever of grantors, either in law or equity, for

the use, benefit and profit of the said grantee forever.

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written,

Signed, sealed and delivered in our presence: A)MO Q

Seal)
Rd berY L. Cancver.




INSTR # 2006000322028 Page Number: 2 of 2

State of Florida
County of Lee

foregoing  instrument was acknowledged before me this “1 day of August, 2006 by

The

Q@b&p% L. Conmver” , who [X]is personally known or [ Jhas produced a driver's license as
identification,
[Notary Seal] Notary Public

RN | RAVDALLE FouLs
;@ MY COMMISSION #DD397505
@/ EXPIRES: AR 24, 2009

Printed Name: Qonooa” A F;)‘ )l(/ S

Bonded through 1st Stats Insurance

My Commission Expires: )4/ / Y / Qo g
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Lee County Board Of County Commissioners

Agenda Item Summary Blue Sheet No. 20080219

1. ACTION REQUESTED/PURPOSE:
Adopt two ordinances that adopt two proposed Lee Plan Small Scale Amendments, CPA2006-00002 Cape Royal
Small Scale Amendment and, CPA2007-00002 Conover Small Scale Amendment.

2. FUNDING SOURCE:
No Funding Required.

3. WHAT ACTION ACCOMPLISHES:

CPA2006-00002 is a Small Scale Amendment that amends the Lee Plan Future Land Use Map Series, Map 1,
Future Land Use Map, to change the property from Rural to Suburban and Commercial and, Map 7, Lee County
Utilities Future Sewer Service Areas Map, to add the site to the future service area..

CPA2007-00002 is a Small Scale Amendment that adds the subject property to the Lee Plan Future Land Use Map
Series, Map 12, Water Dependent Overlay Zones, to add the site to the water dependent overlay zone.

4. MANAGEMENT RECOMMENDATION: Approve

5. Departmental Category: <DeptCategory> 6. Meeting Date: 3/11/2008

7. Agenda: 8. Requirement/Purpose: (specify) 9. Request Initiated
X Statute 163.3187 Commissioner:

Public [] Ordinance Department: COMMUNITY DEVELOPMENT
X] Admin Code 13-6 Division: Planning
[] Other By:  Paul OConnor, AICP

10. Background:
Background: Administrative Code 13-6 and Florida Statute 163.3187 provides that small-scale amendments to the
County’s Comprehensive Plan (the Lee Plan) may be proposed at any time during a calendar year.

CPA2006-00002 - The applicant, Realmark Cape Royal, LLC & Scott Dunlap, has requested a small-scale
amendment for a site totaling 7.7 + acres located in Section 20, Township 44 South, and Range 23 East. The
property is located on the south side of Pine Island Road a short distance east of Veterans Parkway/Burnt Store
Road. The applicant is seeking an amendment to the Lee Plan’s Future Land Use Map series to change the Future
Land Use classification shown on Map 1 from Rural to Suburban and Commercial. The amendment will also add
the site to Map 7, the Lee County Utilities Sewer Service Areas Map, making the property eligible for Lee County
Sewer service.

The Local Planning Agency (LPA) reviewed this amendment on February 25, 2008. At that meeting, the LPA
concurred with the staff recommendation and approved a motion recommending that the Board of County
Commissioners adopt the proposed amendment.

CPA2007-00002 - The applicant, Chris Conover, has requested a small-scale amendment for a site totaling
21,600+/- square feet (0.495 Acres) located in Section 35, Township 45 South, and Range 22 East. The property is
located on the east side of Stringfellow Road just south of York Road. The applicant is seeking an amendment to
the Future Land Use Map series, Map 12, Water Dependent Overlay Zones, to add the site to the Water Dependent
Overlay.

11. Required Review:

Mary Gibbs <Signature> <Signature> <Signature> <Signature> <Signature>
COMMUNITY

> 3 <
DEVELOPMENT <Department> <Department: <Department> Department> <Department>
<Signature> <Signature> <Signature> <Signature> <Signature> <Signature>
<Department> <Department> <Department> <Department> <Department> <Department>

12. Commission Action:




The Local Planning Agency (LPA) reviewed this amendment on February 25, 2008. At that meeting, the LPA
concurred with the staff recommendation and approved a motion recommending that the Board of County
Commissioners adopt the proposed amendment.

Attachments:

Staff Report CPA2006-02 Cape Royal Small Scale Amendment
Proposed Ordinance

Staff Report CPA2007-02 Conover Small Scale Amendment
Proposed Ordinance




SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

" Bob Janes

District One

A. Brian Bigelow
District Two

Ray Judah
District Three

Tammy Hall
District Four

Frank Mann
District Five
Donald D. Stilwell
County Manager

David M. Owen
County Attorney

Diana M. Parker

County Hearing
Examiner

{:) Recycled Paper

March 20, 2008

Ray Eubanks, Administrator, Plan Processing
Florida Department of Community Affairs
Division of Community Planning

2555 Shumard Oak Boulevard

Tallahassee, FL.. 32399-2100

Re: Amendments to the Lee Plan

Adoption Submission Package for CPA2006-02 and CPA2007-02
Dear Mr. Eubanks:

In accordance with the provisions of Section 163.3187(1)(c), F.S. and of 9J-11.015, this
submission package constitutes two adopted small scale amendment to the Lee Plan, known
as CPA2006-02 and CPA2007-02. The adoption hearing for the plan amendments was held
on March 11, 2008. CPA2006-02 amends a total of 7.7 acres. The allowable density for 6.6
acres of the site would increase from 1 du/acre to 6 du/acre and the allowable density for 1.1
acres of the site is reduced from 1 du/acre to a future land use category that does not permit
residential uses. CPA2007-02 amends a total of 0.5 acres without any changes to the existing
residential density of the site. Per 9J-11.015(1), the two small scale amendments are the first
small scale amendments adopted in the 2008 calendar year, making the “cumulative total
number of acres” for small scale amendments adopted in the 2008 calendar year approximately
8.2 *+ acres.

The adopted amendments do not involve property that has been granted a change within the
prior 12 months, do not involve the same owner’s property within 200 feet, no text changes
are being made, and the amendments are not applicable to an area of critical state concern. The
name, title, address, telephone number, facsimile number, and email address of the person for
the local government who is most familiar with the proposed amendments is as follows:

Mr. Paul O’Connor, AICP

Lee County Planning Division Director
P.O. Box 398

Fort Myers, Florida 33902-0398

(239) 533-8585

Fax (239) 485-8319

Email: oconnops@leegov.com

P.0. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
[nternet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



Ray Eubanks, Administrator ’ Page 2 of 2
Small Scale Amendments March 20, 2008

Included with this package, Per 9J-11.015, is one copy of each adopted amendment, supporting
data and analysis, and adopting ordinances No. 08-04 and No. 08-05. By copy of this letter and
its attachments, I certify that these amendments have been sent to the Regional Planning
Council, the Department of Agriculture and Consumer Services, the Florida Department of
Transportation, the Department of Education, the Department of Environmental Protection, the
Department of State, the Florida Fish and Wildlife Conservation Commission, and the South
Florida Water Management District.

Sincerely,
DEPT.OF COMMUNITY DEVELOPMENT
Division of Planning

=Y O

Paul O'Connor, AICP -
Director

All documents and reports attendant to this adoption are being sent, by copy of this cover, to:

Ken Heatherington
Southwest Florida Regional Planning Council

Wendy Evans
Department of Agriculture and Consumer Services

Florida Department of Transportation

Tracy D. Suber

Department of Education

Jim Quinn

Department of Environmental Protection

Susan Harp
Department of State

Mary Ann Poole
Florida Fish and Wildlife Conservation Commission

P.K. Sharma
South Florida Water Management District



FORM RPM-BSP- EXEMPT REVIEW
AMENDMENTS EXEMPT FROM STATE AND REGIONAL REVIEW
1. Name of Local Government Lee County

Person completing this form Paul O'Connor, AICP

Phone Number 239-533-8585

Name of Newspaper in which notice of amendment was published The News Press - Fort Myers, Florida

Date Publication Noticed March 3, 2008
(Please attach copy of notice)

2. Please indicate type of amendment being submitted:
X a). amap amendment directly related to proposed small scale development activities that meet the criteria of

Section 163.3187(1)(c), F.S.;

b). a map amendment solely to property within an urban service boundary that meets the criteria of Section
163.3184(17), F.S.;

¢). a map amendment solely to property within a designated urban infill and redevelopment area pursuant to
Section 163.3184(18), F.S.;

d). a plan amendment associated with an area certified pursuant to Section 163.3246, F.S.

Please complete the following information if amendment is submitted under 2(a):
3. If amendment contains a residential land use category indicate:

density allowed prior to change _6 _ dwelling unit(s) per acre.

density allowed after change _ 6 dwelling unit(s) per acre.

4. Number of acres of small scale development amendments contained in package:

a. Within Urban Infill, Urban Redevelopment or Downtown Revitalization as defined by Section 163.3164, FS N/A
b. Within Transportation Concurrency Exception Area pursuant to Section 163.3180(5), FS_N/A

c. Within Regional Activity Centers or Urban Central Business Districts pursuant to Section 380.06(2)(e), FS _N/A
d. Within a Rural Area of Critical Economic Concern pursuant to Section 163.3187(1)(c)4, FS _N/A

(Please attach certifying letter to OTTED)

e. Outside categories a., b, c. and d. 0.5

5. Cumulative total number of acres of small scale development amendments for the calendar year:
a. Categories listed in Item 4 a, b, ¢ and d. above _N/A
b. Categories listed in Item 4 ¢ above 8.2

6. Total number of acres of small scale development amendments in this package that are located within the coastal high
hazard area as identified in the comprehensive plan 0.5

Pursuant to Rule 9J-11.015(1)(b)5, Florida Administrative Code, this form must be mailed with all amendments as
defined by Section 9J-11.015(1)(a) Florida Administrative Code to:

DEPARTMENT OF COMMUNITY AFFAIRS
PLAN PROCESSING SECTION

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

(850) 488-4925



~ NEWS-PRESS
g Published every morning — Daily and
' Sunday -
Fort Myers, Florida ,
Affidavit of Publication '

STATE OF FLORIDA iy
COUNTY OF LEE i it S

Before the undersigned authority,. personally appeared
Kathy Allebach :

who on oath says that he/she is the

Legal Assistant of the News-Press, a

daily newspaper, published at Fort Myers, in Lee (;oun.ty,
Florida; that the attached copy of advertisement, being a

Display
In the matter of
" Notice of Proposed Amendment to The Lee

County Comprehensive Land Use Plan ‘
In_the court was published in said newspaper in the

issues of

March 3, 2008 .

Affiant further says that the said News-Press is a paper of
general circulation daily in Lee, Charlotte, Collier, Glad.es .

and Hendry Counties and published at Fort Myers, in said Lee
County, Florida and that said newspaper haf; h'eretol'ore been
continuously published in said Lee County; Florida, each day,
and has been entered as a second class mail matter at thg post
office in Fort Myers in said Lee County,_Florida, for a period of
one year next preceding the first publication of the attached copy
of the advertisement; and affiant further says that he/§he has
neither paid nor promised any person, firm or corporation any
discount, rebate, commission or refund fo.r thg purpose pf
securing this advertisement for publication in the said

newspaper. 5
Pk QLLLL

Sworn to and subscribed before me this

3rd day of March 2008 by

Kathy Allebach
personally known to me or who has produced

as identification, and who did or did not take an
oath. 0/\2 2 ,
ub@‘ 5

Notary Publj aTRTrUBIC (3] a’ys-f)r\ianderbeckT

Print Nams jgmi | Comhmission # DD378967
LY

Expires Decembar 13, 2008

TEOF FLORA  Bondod Troy Faln  Insurenes, s, &0-3637018
My commissioh EXPirsgT " Rt

MAR 1 42008
COMMUNITY DEVELOPMENT

e A

Ao iy NOTICE OF PROPOSED AMENDMENT T THE |
i "“LEE T i, ‘ *
e | COUNTY COMPREHENSIVE LAND USE PLAN

Meoutied e pade S n, 0

. !
N L T SEE s iy T i

On Tuesday, March 11, 2008, the Lee Count
public - earing to consider two !small 's’score
gqmr:regen_swq Land Usa Plan'(Lee Plan)."
ounly Commissioners ‘Hearing Chambers in the renovated Court ! ;
ain ofreet in downtown Fort Myers. The hearing will commence at g‘:%%s;.gwt:%l%g“
. soon thereafler as may be heard. " The nature of the proposed.Lee Plan amendments "
_1s to amend.the Future Land Use Map Series, Map 1, Map 7, and Map-12, 1o change ¥
.the Future Land Use classification of two specific parcels of land describec{beloW:F’:"-,-if.il

Board of Commissioners will ho

fe pal, Tl

————

- 15 Amend the Future Land Use Map Series for an'q i “acre site.!
: ! > Fulure La N ( pproximale 7.7 +/- et
, “Township 44 South, iRangﬁv%f East,* to char?é:;e‘f'flgg?:f
‘ 3 ap, from Rural to.§ ban_ "
‘ ’Xn ‘Commercial, _ 7, the iLee County Utilﬁies',? Future: Se?vergsg;vicclg\."
_Areas Map, 1o add the subject site to he future service area.*:The-sife. is’ generally !
Jlocated south, of Pine Island Road and east of Veterans Parkway. s,
~Sponsor: . Realmark Cape Royal, LLC .-t i ivimmmet. o et
At the conclusion. of the hearing, the Board will vole to adopt, "ddo<p g i
- modifications, or nol: adopt the proposed small scale - amendm é/‘fhrough‘fhe"
"gdi‘ophon'of)‘he following ordinance: R A g /9" i R
o AN ORDINANCE AMENDING THE LEE COUNTY‘COMPREHENSIVE: i
| ' “LEE PLAN” AS ADOPTED BY -1
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LEE COUNTY ORDINANCE NO. 08-05
(Small Scale Amendment .495 acres)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN” AS ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL
SCALE AMENDMENT CPA2007-02 (PERTAINING TO THE DESIGNATION
OF A .495-ACRE PINE ISLAND PARCEL AS PART OF THE WATER
DEPENDENT OVERLAY ZONE) APPROVED DURING A SMALL SCALE
COMPREHENSIVE PLAN AMENDMENT EFFORT; PROVIDING FOR
AMENDMENT TO THE FUTURE LAND USE MAP SERIES, MAP 12;
PURPOSE AND SHORT TITLE; LEGAL EFFECT OF “THE LEE PLAN";
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (‘Lee Plan”) Policy 2.4.1 and
Chapter X, provides for adoption of amendments to the Lee Plan in compliance with
State statutes and in accordance with administrative procedures adopted by the Board of
County Commissioners (‘Board”); and,

WHEREAS, the Board, in accordance with §163.3181, Florida Statutes, and Lee
County Administrative Code 13-6 provide an opportunity for private individuals to request
amendment to the Future Land Use Map through a small scale amendment public hearing
process; and,

WHEREAS, on February 25, 2008, the Local Planning Agency held a public hearing
regarding adoption of the proposed small scale amendment to the Lee Plan and
recommended that the Board adopt proposed small scale amendment CPA2007-02; and,

WHEREAS, on March 11, 2008, the Board of County Commissioners held a public
hearing regarding the proposed small scale amendment and approved a motion to adopt
small scale amendment CPA2007-02 pertaining to the designation of a .495-acre parcel
located on the east side of Stringfellow Road just south of York Road in Section 35,
Township 45 South, Range 22 East to add this parcel to the Water Dependent Overlay
zone in the Future Land Use Map Series, Map 12.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part 1I, Florida Statutes, and Lee County Administrative Code 13-6,
conducted a public hearing to review a proposed amendment to the Lee Plan Future Land
Use Map Series. The purpose of this ordinance is to adopt the amendment to the Lee
Plan discussed at that meeting and approved by a majority of the Board of County
Commissioners. The short title and proper reference for the Lee County Comprehensive
Land Use Plan, as hereby amended, will continue to be the “Lee Plan.” This amending
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ordinance may be referred to as the “2008 Small Scale Amendment CPA2007-02,
designation of the .495-acre parcel located on the east side of Stringfellow Road just south
of York Road Ordinance.”

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE
LAND USE MAPS SERIES, MAP 12

The Lee County Board of County Commissioners hereby amends the existing Lee
Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to
the Future Land Use Map Series, Map 12, that changes the designation of a .495-acre
parcel located on the east side of Stringfellow Road just south of York Road in Section 35,
Township 45 South, Range 22 East to include it as part of the Water Dependent Overlay
Zone.

The corresponding staff report and analysis, along with all attachments for this
amendment, are adopted as “support documentation” for the Lee Plan.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN"

No public or private development will be permitted except in conformity with the Lee
Plan. All land development regulations and land development orders must be consistent
with the Lee Plan as amended.

SECTION FOUR: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, exceptin those unincorporated areas included in joint or interlocal agreements with
other local governments that specifically provide otherwise.

SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board
of County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. lt is hereby declared to be the legislative intent of
the Board of County Commissioners that this ordinance would have been adopted had the
unconstitutional provisions not been included therein.

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this intention;
and regardless of whether inclusion in the code is accomplished, sections of this ordinance
may be renumbered or relettered. The correction of typographical errors that do not affect
the intent, may be authorized by the County Manager, or his or her designee, without need
of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court.
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SECTION SEVEN: EFFECTIVE DATE

The small scale Lee Plan amendment adopted by this ordinance will be effective 31
days after adoption unless challenged within 30 days after adoption. If challenged within
30 days after adoption, the small scale amendment to the Lee Plan will not be effective
until the Florida Department of Community Affairs or the Administrative Commission issues
afinal order determining the small scale amendment s in compliance with Florida Statutes,
§163.3184. No development orders, development permits, or land uses dependent on this
amendment may be issued or commenced before the amendment has become effective.

Commissioner Hall made a motion to adopt the foregoing ordinance, seconded by
Commissioners Janes. The vote was as follows:

Robert P. Janes  Aye

Brian Bigelow Aye
Ray Judah Aye
Tammara Hall Aye
Frank Mann Aye

DONE AND ADOPTED this 11" day of March, 2008.

ATTEST: LEE COUNTY
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS

< } . ) K { \f T—; o
BY: Wasesa. Wulami BY: ?;%i;ﬁxdf‘iuﬁf?:w~*~—-*
Deputy Clerk - Ray Judah, C@gi?aén

N

2

DATE: 3/”%98

Approved as to form by:

Dawn E. Rer§=Lefinért

County Attorney’s Office
State of Florida
County of Lea

I Charlie Crgan, Clerk of the Circuit Court

02 fomsty, Florida, do hereby certify
at to be a tree ard correct copy
of i4e original document filed in the
utes Department,

Given under my hand and officlal seal at
Fort Myers, Florida, this __ [¥ 4 _day of
e AD._ 2008

CHARLIE GREEW, CLERK

Nanesa Ay laoi

By B}
Deputy Clerk
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LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
CPA2007-00002

Text Amendment

v

Map Amendment

This Document Contains the Following Reviews:

N

Staff Review

v | Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations, and
Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: February 18, 2008

PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION

1. APPLICANT/REPRESENTATIVE:

Chris Conover

Represented by Matt Uhle of Knott, Consoer, Ebelini, Hart & Swett, P.A.

1625 Hendry Street Third Floor
Fort Myers, FL 33902

2. REQUEST: Amend the Future Land Use Map Series for an approximate 21,600+/- square foot
site located in Section 35, Township 45 South, Range 22 East, to add the site to Map 12, the Water
Dependent Overlay Zones. The site is generally located on the east side of Stringfellow Road just

south of York Road.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION:

Planning staff recommends that the Board of County Commissioners approve the proposed

amendment.
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2. BASIS AND RECOMMENDED FINDINGS OF FACT:
«  The Water Dependent Overlay Map (WDO) became effective on March 1, 1989.

«  The WDO zones were created to preserve existing water-dependent uses.
«  The subject property is in the Suburban Future Land Use Category.

+  The applicant has submitted an affidavit stating that the subject property has been in use as a
boatyard since 1986.

»  Property Appraiser records show that the existing commercial office building on the north lot
of the subject property was built in 1971.

»  The applicant has submitted a federal income tax document for the business for tax year 1989.
«  Some of the land uses on the property fit the definition of boatyard.

«  The C-1 zoning district permits marina and marina ancillary uses that fit the definition of
“existing only.”

« In order to be considered “existing only” by the LDC, the marina uses on the subject property
needed to be in existence prior to September 27, 1993.

«  The Marina and Marina Ancillary uses on the property have been in operation since at least as
early as 1986.

C. BACKGROUND INFORMATION

Lot Description and History

The subject property consists of Lots 1 and 2 of the Gulthaven Unit P subdivision. This
subdivision was first platted in December 1953 in Plat Book 9 Page 105. The lot descriptions are
the same as when they were first platted. Both lots are currently zoned C-1. Both lots are in the
Suburban Future Land Use Category on Lee Plan Map 1, the Future Land Use Map. The northen
lotis occupied by a small building with signage stating, “Bob and Annie’s Marina.” The southern
lotis currently occupied by a marine railway and winching system. The subject property is abutted
on the south side by a store, on the west by Stringfellow Road, and on the north and east by the
Dawson canal across which are single-family residences.

The northern lot was purchased by the applicant’s family in 1986 and the southern lot in 1988. An
affidavit signed by the applicant states that the subject property has been operating as a boatyard
since 1986, prior to the adoption of the Water-Dependent Overlay Map. In addition, the applicant
has submitted a Form 1040 “Profit or Loss From Business” Tax form for the year 1989. In this
form, the business is shown as “Bob and Annie’s Marine Railway.”
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CPA 2007-00002 PAGE3 OF 8



A fire destroyed the back portion of the building on the northern lot. This fire also destroyed most
of the applicant’s business records.

The Water Dependent Overlay Map

There are limited locations in Lee County that are suitable for water-dependent uses such as
boatyards and marinas. It is important to keep these uses from being displaced or pre-empted by
non-water-dependent uses that can be located away from the shoreline. Therefore, the Water-
dependent Overlay Zones were created so that non-water-dependent uses could only replace water-
dependent uses following a public hearing. The Water Dependent Overlay Map (WDO) became
effective on March 1, 1989. It was first adopted by Ordinance 89-02 and later amended by
Ordinance 03-04.

Relevant Lee Plan Goals, Objectives and Policies

There are several policies in the Lee Plan that apply to the proposed amendment:

POLICY 1.7.5: The Water-Dependent overlay zone designates shoreline areas where priority
will be granted to water-dependent uses. Specific requirements are detailed for such zones on
San Carlos Island under Goal 12, in the Greater Pine Island area under Goal 14, and for other
areas in Lee County in the Conservation and Coastal Management Element.

GOAL 8: MARINE-ORIENTED LAND USES. To designate prime locations for marine-
oriented land uses and protect them from incompatible or pre-emptive land uses.

OBJECTIVE 8.1: Existing marinas, fish houses and port facilities indicated on the Future
Land Use Map as having water-dependent overlay zones will be reclassified by the county to
commercial and industrial marina zoning categories to protect their rights to rebuild and
expand and to prevent their conversion to non-water-dependent uses without a public hearing.

POLICY128.1.1: Commercial and government-operated multi-slip docking facilities indicated
on the Future Land Use Map as having water-dependent overlay zones will be reclassified by
the county to marina zoning categories to protect their rights to rebuild and expand and to
prevent their conversion to non-water-dependent uses without a public hearing.

POLICY 128.1.2: The Future Land Use Map will designate water-dependent overlay zones
over existing commercial fishing, port and docking sites and commercial marinas to protect
their rights to rebuild and expand and to prevent their conversion to non-water-dependent uses
without a public hearing.

POLICY 128.4.1: In water-dependent overlay zones, the special provisions contained under
Goal 8 of the Future Land Use Element will also apply.

Section 34-2 of the Lee County Land Development Code (LDC) provides relevant definitions for
the proposed amendment:

Existing Only. The use is permitted only if it lawfully existed on September 27, 1993 or was
granted a special exception within two years prior to that date and commenced the approved
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construction within two years after that date. A use that qualifies as “Existing Only” will not
be classified as a nonconforming use. 1t will be afforded the same privileges as a permitited
use and may be expanded or reconstructed, in accordance with all applicable current
regulations, but only on the specific parcel on which it is located, as that parcel was legally
described on September 27, 1993.

Marina means a commercial or industrial Water-Dependent Use located on property adjacent
to water with direct access to a navigable channel. The primary function must be to provide
commercial dockage, mooring, storage and service facilities for water-craft and land-based
facilities and activities necessary to support the water-dependent use. The term “marina” does
not apply to docks, davits, boathouses and similar docking facilities that are accessory or
ancillary subordinate to. 1) residential buildings that are located on the same premises and are
under the same ownership or control as the docks, davits, boathouses, boat ramps, and similar
docking facilities; and 2) commercial or industrial establishments that are not Water-
dependent Uses.

Marina Accessory uses means normally ancillary and subordinate to a marina, including but
not limited to: sale of marine fuel and lubricants, marine supplies, boats, boat motors, and
boat parts; restaurant or refreshment facility, boat rental, minor boat rigging and motor
repair. However, no dredge, barge, or other work dockage or service is permitted and no boat
construction or reconstruction is permitted. See Boatyard.

Boatyard means a boating or harbor facility located on or having direct access to navigable
water for building, maintaining, and performing extensive repair on boats and small ships,
marine engines and equipment. A boatyard shall be distinguished from a marina by the larger
scale and greater extent of work done in a boatyard and by the use of dry dock, marine railway
or large capacity lifts used to haul out boats for maintenance or repair. See Marina.

Definitions
Chapter X1I of the Lee Plan provides the following definitions:

WATER-DEPENDENT USES- Land uses for which water access is essential and which
could not exist without water access.

WATER-RELATED USES- Land uses that might be enhanced by proximity to the water but
for which water access is not essential.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
The intent of the Lee Plan WDO is to preserve established water-dependent uses. Lee Plan
policies 128.1.1 and 128.1.2 state that the County is to create Water Dependent Overlays (WDOs)
on existing water-dependent uses. Therefore the county is obligated to consider the subject
property for inclusion in the WDO Map.
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In order to be included in the WDO, a parcel needs to have been in existence at the time the WDO
map was created. The WDO Map became effective on March 1, 1989. The applicant has
provided an affidavit stating that the subject parcel was a boatyard prior to this date. The applicant
has also submitted a tax document showing that a “Marine Railway” was operating on the property
at least since the effective date of the WDO Map. In addition, county records indicate that a
commercial building was created on the property in 1971. Therefore, the property has been in
commercial use since before the adoption of the Lee Plan in 1984.

The C-1 zoning district permits marina and marina ancillary uses that fit the definition of “existing
only.” In order to be considered “existing only” under the LDC, the marina uses on the subject
property needed to be in existence prior to September 27, 1993. Based upon the documents
provided by the applicant, it appears that the marina use has been in existence since 1984, well
before the 1993 cutoff date. The C-1 category does not permit those uses listed in the definition
of boatyard. Some of the commercial activities on the property such as boat repair or the marine
railway fall under the LDC definition of “boatyard.” Therefore, the subject property is currently
not in conformance with it’s zoning.

If the property is designated as a WDO, Lee Plan Goal 8 states that the County will rezone the
property to Commercial Marina (CM) or Industrial Marina (IM) zoning. Commercial uses greater
than neighborhood centers and industrial uses are not permitted in the Suburban Future Land Use
category.

B. CONCLUSIONS

The Water Dependent Overlay was created to preserve existing marinas and other water dependent
uses. Lee Plan Policies 128.1.1 and 128.1.2 both state that the County will designate existing
marinas as WDOs. The applicant has demonstrated through documents that the water dependent
uses were in existence when the WDO was created. Including the property in the WDO will
necessitate a rezoning Per Lee Plan Goal 8. The long established uses on the subject property and
the need to preserve the diminishing number of sites suitable for water-dependent uses establishes
sufficient justification to the proposed amendment.

C. STAFF RECOMMENDATION
Planning staff recommends that the Board of County Commissioners amend the Lee Plan Map 12
by including the subject property in the Water-Dependent Overlay.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC LPA HEARING: February 25" 2008

A. LOCAL PLANNING AGENCY REVIEW

Planning staff and the applicant made short presentations. One LPA member asked if including the
property in the Water Dependent Overlay would specifically preserve water access points. Staff
responded that the WDO does not specify exactly which uses will be preserved, only that “Water
Dependent” uses are preserved. The same member then asked if including the subject property in the
WDO would prevent its conversion to residential or other uses. Staff responded that being ina WDO
means that a public hearing is required in order to replace water dependent uses with non-water
dependent uses in the WDO zone.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION:
The LPA recommends that the Board adopt the proposed amendment to the DCA.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:
The LPA accepted the findings of fact as advanced by staff.

C. VOTE:
NOEL ANDRESS AYE
LES COCHRAN AYE
RONALD INGE AYE
JACQUE RIPPE ABSENT
CARLETON RYFFEL AYE
LELAND M. TAYLOR _ AYE
RAY ANN WESEL AYE
STAFF REPORT FOR March 11, 2008
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: March 11, 2008

A. BOARD REVIEW:

Planning staff and the applicant gave brief presentations. Members of the public spoke on behalf of
the project and one member of the public spoke against it. The person speaking against the amendment
cited pollution and other issues with the business on the subject property. The owner of the business
then stated that the property has been cleaned up and further problems will also be addressed. Planning
staff corroborated the state of the property and noted that the proposed amendment is the first part of
atwo-stage process. The second stage would involve the Planned Development rezoning process. One
commissioner stated that there is a definite need to preserve boatyards within Lee County.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:
The Board voted to adopt the proposed small scale amendment.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:
The commissioners accepted the findings of fact as advanced by staff.

C. VOTE:
A. BRIAN BIGELOW AYE
TAMMARA HALL AYE
BOB JANES AYE
RAY JUDAH AYE
FRANKLIN B. MANN AYE
STAFF REPORT FOR March 11, 2008
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5 Lee County Board of County Commissioners
S Department of Community Development
' Division of Planning
) Post Office Box 398
LEE CO (] l\| TY , Fort Myers, FL 33902-0398
| ; -
SOUTHWEST FLORIDA TEPTER% (239) 479,851

APPLICATION FOR A

i St Py F”»- "f;"i‘v:\
Dol o | % ) i
o e «5«-_-',; b 1 b

2]} {j

[ l p
(To be completed at time of intake) !?\{ L2 Sz
DATE REC'D REC'D BY: MAY 0 4 2007
APPLICATION FEE TIDEMARK NO:  COMMUNITY DEVELOPMENT

c P 2007-000072
THE FOLLOWING VERIFIED: ( /- U7~ O(;.
Zoning [ ] Commissioner District ]

Designation on FLUM [ ]

(To be completed by Planning Staff)

Plan Amendment Cycle: l—_—lNormal [:]Small Scale D DRI D Emergency

Request No:

APPLICANT PLEASE NOTE:

Answer all questions completely and accurately. Please print or type responses. If
additional space is needed, number and attach additional sheets. The total number of
sheets in your application is:

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Additional copies may be
required for Local Planning Agency, Board of County Commissioners hearings and the
Department of Community Affairs' packages.

|, the undersigned owner or authorized representative, herebyrsubmit this application
and the attached amendment support documentation. The information and documents
provided are complete and accurate to the best of my knowledge.

DATE SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE

Lee County Comprehensive Plan Amendment Page 1 of 9
Application Form (06/06) G:\AMS\ Conover\ CompPlanAmendmentApp.doc



I. APPLICANT/AGENT/OWNER INFORMATION

Chris Conover

APPLICANT

3923 Phoenix Drive

ADDRESS

St. James City FL 33956
CITY STATE ZIP
239-283-3962

TELEPHONE NUMBER FAX NUMBER
Matthew D. Uhle, Esqg.

AGENT*

1625 Hendry Street, Suite 301

ADDRESS

Fort Myers FL 33901
CITY STATE ZIP
239-334-2722 239-334-1446
TELEPHONE NUMBER FAX NUMBER
Same as Applicant

OWNER(s) OF RECORD

ADDRESS

CiTY STATE ZIP
TELEPHONE NUMBER FAX NUMBER

Name, address and qualification of additional planners, architects, engineers,
environmental consultants, and other professionals providing information contained

in this application.

* This will be the person contacted for all business relative to the application.

Lee County Comprehensive Plan Amendment
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Il. REQUESTED CHANGE (Please see Item 1 for Fee Schedule)
A. TYPE: (Check appropriate type)

l_____] Text Amendment x Future Land Use Map Series Amendment
(Maps 1 thru 21)
List Number(s) of Map(s) to be amended
Map 12

B. SUMMARY OF REQUEST (Brief explanation):

The subject parcel should be shown as a Water-Dependent use on Map 12,

IIl. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location:
1. Site Address: 3408 & 3420 Stringfellow Road, St. James City, FI._33956

2. STRAP(s). 35-45-22-04-00001.0000 & 35-45-22-04-00002.0000
B. Property Information

Total Acreage of Property_+/- 21,600 square feet

Total Acreage included in Request_+/- 21,600 square feet

Area of each Existing‘Future Land Use Category All in Suburban

Total Uplands_+/- 21,600 square feet

Total Wetlands_None

Current Zoning: C-1

Current Future Land Use Designation-Suburban

Existing Land Use:_Boating / Marina
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C. State if the subject property is located in one of the following areas and if so how
does the proposed change effect the area:

Lehigh Acres Commercial Overlay: _ NA
Airport Noise Zone 2 or 3: NA

Acquisition Area:__NA

Joint Planning Agreement Area (adjoining other jurisdictional lands): NA

Community Redevelopment Area. ___NA

D. Proposed change for the Subject Property.

Add parcel to Water-Dependent overiay.

E. Potential development of the subject property:

1. Calculation of maximum allowable development under existing FLUM:

Residential Units/Density 2 units
Commercial intensity Approximately 5,000 square feet
Industrial intensity None

2. Calculation of maximum allowable development under proposed FLUM:

Residential Units/Density None
Commercial intensity Approximately 5,000 sf Water-Dependent
Industrial intensity Approximately 5,000 sf Water-Dependent

IV. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluating this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data
and analysis electronically. (Please contact the Division of Planning for currently
accepted formats)

A. General Information and Maps
NOTE: For each map submitted, the applicant will be required to provide a
reduced map (8.5" x 11") for inclusion in public hearing packets.

Lee County Comprehensive Plan Amendment Page 4 of 9
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The following pertains to all proposed amendments that will affect the
development potential of properties (unless otherwise specified).

1.

2.

Provide any proposed text changes.

Provide a Future Land Use Map showing the boundaries of the subject
property, surrounding street network, surrounding designated future land
uses, and natural resources.

Map and describe existing land uses (not designations) of the subject
property and surrounding properties. Description should discuss consistency
of current uses with the proposed changes.

Map and describe existing zoning of the subject property and surrounding
properties.

The legal description(s) for the property subject to the requested change.
A copy of the deed(s) for the property subject to the requested change.
An aerial map showing the subject property and surrounding properties.

If applicant is not the owner, a letter from the owner of the property
authorizing the applicant to represent the owner.

B. Public Facilities Impacts |

NOTE: The applicant must calculate public facilities impacts based on a
maximum development scenario (see Part I.H.).

1. Traffic Circulation Analysis

The analysis is intended to determine the effect of the land use change on the
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the
Capital Improvements Element (5-year horizon). Toward that end, an
applicant must submit the following information:

Long Range — 20-year Horizon:

a. Working with Planning Division staff, identify the traffic analysis zone
(TAZ) or zones that the subject property is in and the socio-economic data
forecasts for that zone or zones,

b. Determine whether the requested change requires a modification to the
socio-economic data forecasts for the host zone or zones. The land uses
for the proposed change should be expressed in the same format as the
socio-economic forecasts (number of units by type/number of employees
by type/etc.);

Lee County Comprehensive Plan Amendment v Page 5of ¢
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C.

If no modification of the forecasts is required, then no further analysis for
the long range horizon is necessary. If modification is required, make the
change and provide to Planning Division staff, for forwarding to DOT staff.
DOT staff will rerun the FSUTMS model on the current adopted Financially
Feasible Plan network and determine whether network modifications are
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site;

_ If no modifications to the network are required, then no further analysis for

the long range horizon is necessary. If modifications are necessary, DOT
staff will determine the scope and cost of those modifications and the
effect on the financial feasibility of the plan;

An inability to accommodate the necessary modifications within the
financially feasible limits of the plan will be a basis for denial of the
requested land use change; ' :

If the proposal is based on a specific development plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be accommodated.

Short Range — 5-year CIP horizon:

a.

Besides the 20-year analysis, for those plan amendment proposals that
include a specific and immediated development plan, identify the existing
roadways serving the site and within a 3-mile radius (indicate laneage,
functional classification, current LOS, and LOS standard);

\dentify the major road improvements within the 3-mile study area funded
through the construction phase in adopted CIP's (County or Cities) and
the State’s adopted Five-Year Work Program;

Projected 2020 LOS under proposed designation (calculate anticipated

number of trips and distribution on roadway network, and identify resulting
changes to the projected LOS); .

For the five-year horizon, identify the projected roadway conditions
(volumes and levels of service) on the roads within the 3-mile study area
with the programmed improvements in place, with and without the
proposed development project. A methodology meeting with DOT staff
prior to submittal is required to reach agreement on the projection
methodology;

. ldentify the additional improvements needed on the network beyond those

programmed in the five-year horizon due to the development proposal.

2 Provide an existing and future conditions analysis for:

o

Sanitary Sewer

b. Potable Water
C.
d. Parks, Recreation, and Open Space.

Surface Water/Drainage Basins

Analysis should include (but is not limited to) the following:

Franchise Area, Basin, or District in which the property is located;
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Current LOS, and LOS standard of facilities serving the site;

Projected 2020 LOS under existing designation;

Projected 2020 LOS under proposed designation;
Improvements/expansions currently programmed in 5 year CIP, 6-10 year
CIP, and long range improvements; and

« Anticipated revisions to the Community Facilities and Services Element
and/or Capital Improvements Element (state if these revisions are
included in this amendment).

3 Provide a letter from the appropriate agency determining the
adequacy/provision of existing/proposed support facilities, including:
a. Fire protection with adequate response times;

Emergency medical service (EMS) provisions;

Law enforcement;

Solid Waste;

Mass Transit; and

Schools.

coooT

In reference to above, the applicant should supply the responding agency with the
information from Section’s Il and lll for their evaluation. This application should include
the applicant's correspondence to the responding agency.

C. Environmental Impacts _
Provide an overall analysis of the character of the subject property and
surrounding properties, and assess the site's suitability for the proposed use
upon the following:

1. A map of the Plant Communities as defined by the Florida Land Use Cover
and Classification system (FLUCCS).

2. A map and description of the soils found on the property (identify the source
of the information).

3. A topographic map with property boundariés and 100-year flood prone areas
indicated (as identified by FEMA).

4. A map delineating wetlands, aquifer recharge areas, and rare & unique
uplands.

5. A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) listed by federal, state or local agencies as endangered,
threatened or species of special concern. The table must include the listed
species by FLUCCS and the species status (same as FLUCCS map).
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D. Impacts on Historic Resources
List all historic resources (including structure, districts, and/or archeologically
sensitive areas) and provide an analysis of the proposed change's impact on
these resources. The following should be included with the analysis:

1. A map of any historic districts and/or sites, listed on the Florida Master Site
File, which are located on the subject property or adjacent properties.

2. A map showing the subject property location on the archeological sensitivity
map for Lee County.

E. Internal Consistency with the Lee Plan
1. Discuss how the proposal affects established Lee County population
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the
total population capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant
policies under each goal and objective.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans. '

4. List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F Additional Requirements for Specific Future Land Use Amendments
1. Requests involving Industrial and/or categories targeted by the Lee Plan as
employment centers (to or from)

a. State whether the site is accessible to arterial roadways, rail lines, and
cargo airport terminals,

b. Provide data and analysis required by Policy 2.4.4,

c. The affect of the proposed change on county's industrial employment goal
specifically policy 7.1.4.

2. Requests moving lands from a Non-Urban Area to a Future Urban Area

a. Demonstrate why the proposed change does not constitute Urban Sprawl.
Indicators of sprawl may include, but are not limited to: low-intensity, low-
density, or single-use development; ‘leap-frog’ type development; radial, strip,
isolated or ribbon pattern type development; a failure to protect or conserve
natural resources or agricultural land; limited accessibility; the loss of large
amounts of functional open space; and the installation of costly and
duplicative infrastructure when opportunities for infill and redevelopment exist.
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3. Requests involving lands in critical areas for future water supply must be
evaluated based on policy 2.4.2.

4. Requests moving lands from Density Reduction/Groundwater Resource must
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element.

G. Justify the proposed amendment based upon sound planning principles. Be sure
to support all conclusions made in this justification with adequate data and

analysis.

Item 1: Fee Schedule

Map Amendment Flat Fee $2,000.00 each
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres
Small Scale Amendment (10 acres or less) | $1,500.00 each
Text Amendment Flat Fee $2,500.00 each
AFFIDAVIT

I, , certify that | am the owner or authorized representative of the
property described herein, and that all answers to the questions in this application and any sketches,
data, or other supplementary matter attached to and made a part of this application, are honest and true
to the best of my knowledge and belief. | also authorize the staff of Lee County Community Development
to enter upon the property during normal working hours for the purpose of investigating and evaluating
the request made through this application. .

Signature of owner or owner-authorized agent Date

Typed or printed name

STATE OF FLORIDA )
COUNTY OF LEE )

The foregoing instrument was certified and subscribed before me this day of 19,
by , who is personally known to me or who has produced

as identification.

" (SEAL) Signature of notary public

Printed name of notary public
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AFFIDAVIT

STATE OF FLORIDA

COUNTY OF LEE

BEFORE ME this day appeared GLADYS SCHNEIDER, who being first duly
sworn, deposes and says:

1. She has been a resident of Pine Island since 1986.

2. She has personal knowiedge that the premises known as Bob and Annie’s
Boatyard (Strap Nos. 35-45-22-04-00001.0000 and 35-45-22-04-00002.0000) have been used as
a boatyard since 1986.

FURTHER AFFIANT SAYETH NAUGHT.

VAr Lo %/W/WA/

Print Name: v/ Aeborod (S {, e GLADYS SCHNEIDER

Lol Yol

Print Name: CoiilGe ?\O@(‘S

The foregoing instrument was acknowledged befoye me this w day of
okt 2007, by GLADYS SCHNEIDER, who is%ersonally known to me or O
who has prguced as identification.

My Commission Expires: 3= &~ 0'7 »& j M

Notary Public

Q/)a/zé’ S:é/) '7@/“‘/

Printed Name

S DEBORAHSTIGER
$ é"g Notary Public, State of Florida
Commissior# DD237306
My comm. expirss March 8, 2008




AFFIDAVIT

STATE OF FLORIDA

R N

COUNTY OF LEE

BEFORE ME this day appeared CHRIS CONOVER, who being first duly sworn,

deposes and says:

1. He is the current owner of the premises known as Bob and Annie’s Boatyard
(Strap Nos. 35-45-22-04-00001.0000 and 35-45-22-04-00002.0000).

2. His father, Robert Conover, acquired the property described anve with his wife,
Anna L. Conover, in 1986.

3. The property has been used continuously as a boatyard since 1986.

FURTHER AFFIANT SAYETH NAUGHT.

Lo pzt= i ntestes

Print Name: Rieme Honeycott CHRIS CONOVER

Print Name: ¢ #4%;.S co noveiZ

Witnesses:

The foregoing instrument was acknowledged before me this | day of
/ , 2007, by CHRIS CONOVER, who is @fersonally known to me or O who
has produced as identification.

My Commission Expires: M&V W, do lo Wik e itrz

Notary Public
Koot Hur\ej/cu +1

v e, Printed Name
y PECY 0 e .

o {2 RN
P Ao P ANIEL HONEcuTT
“@g P"QJIEYSCQMM‘{S%ON # DDiiéédﬁ

%97 s Florida NuFZuy gen&csc May 24,2010
ot 4029980153 Elodda Najary Service.com
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Description of Existing Land Uses
EXHIBIT A.3

The subject parcel has been used as a boatyard for many years, as shown on the affidavits and aerials
which accompany this application. The purpose of this request is to protect this longstanding Water-
Dependent use in accordance with Lee Plan Policy 128.2.1. The surrounding uses are:

south: commercial uses

west: residential and commercial uses, including a restaurant
east: single-family residential uses

north: commercial uses abutting Stringfellow Road.



Existing Land Use Map
EXHIBIT A.3

VACANT
/ COMMERGIAL

.( ? “\\\:{
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/ RESIDENTIAL
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Description of Existing Zoning
EXHIBIT A4

The subject parcel is zoned C-1, as are the abutting parcels to the west, south, north, and northeast.
Lots to the southeast are zoned RS-1.



Existing Zoning Map
EXHIBIT A4




Legal Description
EXHIBIT A.5

LOTS 1 AND 2 OF UNIT P, GULF HAVEN SUBDIVISION, PLAT BOOK 9, PAGE 105,INTHE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA.



INSTR # 2006000322028, Doc Type D, Pages 2, Recorded 08/16/2006 at 11:43 AM,
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $0.70 Rec. Fee
$18.50 Deputy Clerk JMILLER

Prepared nd return to:
! Foull

%l 21 Clup Howe e Q},
JEE Myens, FL 323917

[Space Above This Line For Recording Data]

Quit Claim Deed

Quit Claim Deed made this _Jb day of Ancins i , 2006 between
et L. Conover whose “Post office address is
3420 Steoade oy B Stlames £& {\/ Bl 33986 grantor, and
Chece W Conover whose post office address is
3923 Pheonty Dr. $+ Jarmes C.'k/ FL 2956 grantee:

(Whenever used herein the terms “grantor” and "grantee” include all the parties to this instrument and the heirs, legal representatives, and assigns of
individuals, and the successors and assigns of corporations, trusts and trustees)

Witnesseth, that said grantor, for and in consideration of the sum TEN AND NO/100 DOLLARS ($10.00) and other good
and valuable consideration to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged, does
hereby remise, release, and quitclaim to the said grantee, and grantee's heirs and assigns forever, all the right, title, interest,
claim and derand which grantor has in and to the following described land, situate, lying and being in Lee County, Florida
to-wit:

Legal Description as follows: | o+ |+ (ad P (QLJFHO\/QV\ PR 9 Pé105 bl Records op
Lee Connty Floridq

Strap Number: 25 -4/ 52~ 04 ~ 06603,.0000/35 HES -A~0H ~0 00 | .0002
To Have and to Hold, the same together with all and singular the appurtenances theteto belonging or in anywise
appertaining, and all the estate, right, title, interest, lien, equity and ¢laim whatsoever of grantors, either in law or equity, for

the use, benefit and profit of the said grantee forever.

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

Signed, sealed and delivered in our presence: J&QQ C ’
Ll B 0, N
: 2

Rd bee¥ L. Lonover.

Seal)




INSTR # 2006000322028 Page Number: 2 of 2

State of Florida

County of Lee
The -, foregoing instrument was acknowledged before me this [ {; day of August, 2006 by
ngep-\- L.. Conpuey” , who M is personally known or [ ]has produced a driver's license as
identification.
AR 1o, RANDALL B FOWLDS i
[Notary Seall /6% 259\ v commission #bpag7sos Notary Public

EXPIRES: APR 24, 2009 . —
S Bondsd tvotgh Tst State nsurance Printed Name: QODJQ | l B Eo ?le S

My Commission Expires: [o]¥} /5 o/ /(%O a9
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. Impact on Historic Resources
EXHIBIT D

The requested Water-Dependent Overlay designation will assist the applicant in retaining a
longstanding water-dependent use on the site. Otherwise, the application will not have any impact

on historic resources.



MAR-@9-2007 16:19

P.o2
FLORIDA DEPARTMENT 0f STATE
CHARLIE CRIST KURT 8. BROWNING
Governor Secretary of State
March 9, 2007

Alison M. Stowe

Knott, Consoer, Ebelini, Hart & Swett, P.A.
1625 Hendry Street

Fort Myers, FL 33901

Fax; 239-334-1446

Dear Ms. Stowe:

In response to your inquiry of March 9, 2007, the Florida Master Site File lists no previously recorded cultural
resources in the following parcel:

T458, R22E, Section 35

In interpreting the results of our search, please remember the following points:

o Areas which have not been completely surveyed, such as yours, may contain unrecorded
archaeological sites, unrecorded historically important structures, or both.

+ Asyou may know, state and federal laws require formal environmental review for some
projects. Record searches by the staff of the Florida Master Site File do not constitute such a
review of cultural resources. If your project falls under these laws, you should contact the

Compliance Review Section of the Bureau of Historic Preservation at 850-245-6333 or at this
address.

If you have any further questions concerning the Florida Master Site File, please contact us as below.

Sincerely,
ob e vfg/—
Celeste Ivory
Archaeological Data Analyst, Phone: 850-245-6440
Florida Master Site File Fax: 850-245-6439
Division of Historical Resources Email; sitefile@dos.state fl.us
R. A. Gray Building Web: http:/flheritage.com/preservation
500 South Bronough Street hitp://dhr.dos. state flus/comments/

Tallahasses, Florida 32399-0250

R. A, Gray Building + 500 South Bronough Street ¢ Tallahassee, Florida 32399-0260
Telephone: (850) 245-6500 o Facsimile: (850) 245-6125
www.dog.state flue

B oY - A



Population Accommodation Analysis
EXHIBIT E.1

The subject parcel could be redeveloped as two residential units pursuant to the Suburban FLUM
category. The addition of the property to Map 12 would prohibit the conversion of the site to a
residential use without a public hearing. The impact of the proposed amendment on the capacity of
the FLUM is de minimis.



Lee Plan Consistency / Planning Rationale
EXHIBIT E.2

The affidavits and aerial photographs that are included in this submittal package establish that the
subject parcel was used as an industrial water-dependent use prior to the adoption of the Water-
Dependent Overlay in 1989. As a result, the proposed amendment is consistent with the following
Lee Plan provisions relating to the protection of water-dependent uses:

). Goal 8&;

2). Goal 128;

3). Objective 128.2; and

4). Policies 128.2.1 and 128.2.2



Impact on Adjacent Local Governments
EXHIBIT E.3

The proposed amendment will not have any impacts on any other local governments.



Consistency with State and Regional Plans
EXHIBIT E.4

The proposed amendment is consistent with the following state and regional plan provisions:

State Plan

Coastal and Marine Resources, Policy 10: The amendment requests the County to give
Planning priority to an existing water-dependent use.

Regional Plan

None identified.
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LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
CPA2007-00002

Text Amendment

v

Map Amendment

This Document Contains the Following Reviews:

v | Staff Review

Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations, and
Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: Eebruary 18, 2008

PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION

1. APPLICANT/REPRESENTATIVE:

Chris Conover

Represented by Matt Uhle of Knott, Consoer, Ebelini, Hart & Swett, P.A.

1625 Hendry Street Third Floor
Fort Myers, FL 33902

2. REQUEST: Amend the Future Land Use Map Series for an approximate 21,600+/- square foot
site located in Section 35, Township 45 South, Range 22 East, to add the site to Map 12, the Water
Dependent Overlay Zones. The site is generally located on the east side of Stringfellow Road just

south of York Road.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION:

Planning staff recommends that the Board of County Commissioners approve the proposed

amendment.

STAFF REPORT FOR
CPA 2007-00002

February 18, 2008
PAGE 2 OF 10



2. BASIS AND RECOMMENDED FINDINGS OF FACT:
+ The Water Dependent Overlay Map (WDO) became effective on March 1, 1989.

«  The WDO zones were created to preserve existing water-dependent uses.
+ The subject property is in the Suburban Future Land Use Category.

«  The applicant has submitted an affidavit stating that the subject property has been in use as a
boatyard since 1986.

«  Property Appraiser records show that the existing commercial office building on the north lot
of the subject property was built in 1971.

«  The applicant has submitted a federal income tax document for the business for tax year 1989.
« Some of the land uses on the property fit the definition of boatyard.

+ The C-1 zoning district permits marina and marina ancillary uses that fit the definition of
“existing only.”

+ Inorder to be considered “existing only” by the LDC, the marina uses on the subject property
needed to be in existence prior to September 27, 1993.

« The Marina and Marina Ancillary uses on the property have been in operation since at least as
early as 1986.

C. BACKGROUND INFORMATION

Lot Description and History

The subject property consists of Lots 1 and 2 of the Gulfhaven Unit P subdivision. This
subdivision was first platted in December 1953 in Plat Book 9 Page 105. The lot descriptions are
the same as when they were first platted. Both lots are currently zoned C-1. Both lots are in the
Suburban Future Land Use Category on Lee Plan Map 1, the Future Land Use Map. The northen
lot is occupied by a small building with signage stating, “Bob and Annie’s Marina.” The southern
lot is currently occupied by a marine railway and winching system. The subject property is abutted
on the south side by a store, on the west by Stringfellow Road, and on the north and east by the
Dawson canal across which are single-family residences.

The northern lot was purchased by the applicant’s family in 1986 and the southern lot in 1988. An
affidavit signed by the applicant states that the subject property has been operating as a boatyard
since 1986, prior to the adoption of the Water-Dependent Overlay Map. In addition, the applicant
has submitted a Form 1040 “Profit or Loss From Business” Tax form for the year 1989. In this
form, the business is shown as “Bob and Annie’s Marine Railway.”

STAFF REPORT FOR February 18, 2008
CPA 2007-00002 PAGE3 OF 10



A fire destroyed the back portion of the building on the northern lot. This fire also destroyed most
of the applicant’s business records.

The Water Dependent Overlay Map

There are limited locations in Lee County that are suitable for water-dependent uses such as
boatyards and marinas. It is important to keep these uses from being displaced or pre-empted by
non-water-dependent uses that can be located away from the shoreline. Therefore, the Water-
dependent Overlay Zones were created so that non-water-dependent uses could only replace water-
dependent uses following a public hearing. The Water Dependent Overlay Map (WDO) became
effective on March 1, 1989. It was first adopted by Ordinance 89-02 and later amended by
Ordinance 03-04.

Relevant Lee Plan Goals, Objectives and Policies

There are several policies in the Lee Plan that apply to the proposed amendment:

POLICY 1.7.5: The Water-Dependent overlay zone designates shoreline areas where priority
will be granted to water-dependent uses. Specific requirements are detailed for such zones on
San Carlos Island under Goal 12, in the Greater Pine Island area under Goal 14, and for other
areas in Lee County in the Conservation and Coastal Management Element.

GOAL 8: MARINE-ORIENTED LAND USES. 7o designate prime locations for marine-
oriented land uses and protect them from incompatible or pre-emptive land uses.

OBJECTIVE 8.1: Existing marinas, fish houses and port facilities indicated on the Future
Land Use Map as having water-dependent overlay zones will be reclassified by the county to
commercial and industrial marina zoning categories to protect their rights to rebuild and
expand and to prevent their conversion to non-water-dependent uses without a public hearing.

POLICY128.1.1: Commercial and government-operated multi-slip docking facilities indicated
on the Future Land Use Map as having water-dependent overlay zones will be reclassified by
the county to marina zoning categories to protect their rights to rebuild and expand and to
prevent their conversion to non-water-dependent uses without a public hearing.

POLICY 128.1.2: The Future Land Use Map will designate water-dependent overlay zones
over existing commercial fishing, port and docking sites and commercial marinas to protect
their rights to rebuild and expand and to prevent their conversion to non-water-dependent uses
without a public hearing.

POLICY 128.4.1: In water-dependent overlay zones, the special provisions contained under
Goal 8 of the Future Land Use Element will also apply.

Section 34-2 of the Lee County Land Development Code (LDC) provides relevant definitions for
the proposed amendment:

Existing Only. The use is permitted only if it lawfully existed on September 27, 1993 or was
granted a special exception within two years prior to that date and commenced the approved

STAFF REPORT FOR | February 18, 2008
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construction within two years after that date. A use that qualifies as “Existing Only” will not
be classified as a nonconforming use. It will be afforded the same privileges as a permittted
use and may be expanded or reconstructed, in accordance with all applicable current
regulations, but only on the specific parcel on which it is located, as that parcel was legally
described on September 27, 1993.

Marina means a commercial or industrial Water-Dependent Use located on property adjacent
to water with direct access to a navigable channel. The primary function must be to provide
commercial dockage, mooring, storage and service facilities for water-craft and land-based
facilities and activities necessary to support the water-dependent use. The term “marina” does
not apply to docks, davits, boathouses and similar docking facilities that are accessory or
ancillary subordinate to: 1) residential buildings that are located on the same premises and are
under the same ownership or control as the docks, davits, boathouses, boat ramps, and similar
docking facilities; and 2) commercial or industrial establishments that are not Water-
dependent Uses.

Marina Accessory uses means normally ancillary and subordinate to a marina, including but
not limited to: sale of marine fuel and lubricants, marine supplies, boats, boat motors, and
boat parts; restaurant or refreshment facility, boat rental, minor boat rigging and motor
repair. However, no dredge, barge, or other work dockage or service is permitted and no boat
construction or reconstruction is permitted. See Boatyard.

Boatyard means a boating or harbor facility located on or having direct access to navigable
water for building, maintaining, and performing extensive repair on boats and small ships,
marine engines and equipment. A boatyard shall be distinguished from a marina by the larger
scale and greater extent of work done in a boatyard and by the use of dry dock, marine railway
or large capacity lifts used to haul out boats for maintenance or repair. See Marina.

Definitions
Chapter XII of the Lee Plan provides the following definitions:

WATER-DEPENDENT USES- Land uses for which water access is essential and which
could not exist without water access.

WATER-RELATED USES- Land uses that might be enhanced by proximity to the water but
for which water access is not essential.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
The intent of the Lee Plan WDO is to preserve established water-dependent uses. Lee Plan
policies 128.1.1 and 128.1.2 state that the County is to create Water Dependent Overlays (WDOs)
on existing water-dependent uses. Therefore the county is obligated to consider the subject
property for inclusion in the WDO Map.

STAFF REPORT FOR February 18, 2008
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In order to be included in the WDO, a parcel needs to have been in existence at the time the WDO
map was created. The WDO Map became effective on March 1, 1989. The applicant has
provided an affidavit stating that the subject parcel was a boatyard prior to this date. The applicant
has also submitted a tax document showing that a “Marine Railway” was operating on the property
at least since the effective date of the WDO Map. In addition, county records indicate that a
commercial building was created on the property in 1971. Therefore, the property has been in
commercial use since before the adoption of the Lee Plan in 1984,

The C-1 zoning district permits marina and marina ancillary uses that fit the definition of ““existing
only.” In order to be considered “existing only” under the LDC, the marina uses on the subject
property needed to be in existence prior to September 27, 1993. Based upon the documents
provided by the applicant, it appears that the marina use has been in existence since 1984, well
before the 1993 cutoff date. The C-1 category does not permit those uses listed in the definition
of boatyard. Some of the commercial activities on the property such as boat repair or the marine
railway fall under the LDC definition of “boatyard.” Therefore, the subject property is currently
not in conformance with it’s zoning.

If the property is designated as a WDO, Lee Plan Goal 8 states that the County will rezone the
property to Commercial Marina (CM) or Industrial Marina (IM) zoning. Commercial uses greater
than neighborhood centers and industrial uses are not permitted in the Suburban Future Land Use
category.

B. CONCLUSIONS

The Water Dependent Overlay was created to preserve existing marinas and other water dependent
uses. Lee Plan Policies 128.1.1 and 128.1.2 both state that the County will designate existing
marinas as WDOs. The applicant has demonstrated through documents that the water dependent
uses were in existence when the WDO was created. Including the property in the WDO will
necessitate a rezoning Per Lee Plan Goal 8. The long established uses on the subject property and
the need to preserve the diminishing number of sites suitable for water-dependent uses establishes
sufficient justification to the proposed amendment.

C. STAFF RECOMMENDATION '
Planning staff recommends that the Board of County Commissioners amend the Lee Plan Map 12
by including the subject property in the Water-Dependent Overlay.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC LPA HEARING: February 25" 2008

A. LOCAL PLANNING AGENCY REVIEW
B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

NOEL ANDRESS

LES COCHRAN

RONALD INGE

JACQUE RIPPE

CARLETON RYFFEL

LELAND M. TAYLOR

RAY ANN WESEL

STAFE REPORT FOR February 18, 2008
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING:

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:
A. BRIAN BIGELOW
TAMMARA HALL
BOB JANES
RAY JUDAH
FRANKLIN B. MANN
STAFF REPORT FOR February 18, 2008
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS:

B. STAFF RESPONSE

STAFF REPORT FOR February 18, 2008
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

STAFF REPORT FOR
CPA 2007-00002
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Post Office Box 398

i jLEE CO' ’ P ITY MAY U l’ 2007 5 Fort Myers, FL 33902-0398

Telephone: (239) 479-8585

SOUTHWEST FLORIDA O/\/Lléw/ FAX: (239) 479-8519
COMMUNITY DEVELOPMENT

APPLICATION FOR A
COMPREHENSIVE PLAN AMENDMENT

[oA1 A\ m izkee County Board of County Commissioners
\i ; Department of Community Development
. od | Division of Planning

(To be completed at time of intake)

DATERECD § - 4Y— 97/ RECDBY. O \A
o~ oo ——
APPLICATION FEE 5,4/ go. ~ «~ TIDEMARK NO:C(PA‘}OO? ~ OGO L—
THE FOLLOWING VERIFIED:
Zoning C. | [ ] Commissioner District [D

Designation on FLUM [ | §sebuv b

(To be completed by Planning Staff)
7
Plan Amendment Cycle: |:} Normal Small Scale |__:] DRI I:I Emergency

Request No:

APPLICANT PLEASE NOTE:
Answer all questions completely and accurately. Please print or type responses. If
additional space is needed, number and attach additional sheets. The total number of

sheets in your application is:

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Additional copies may be
required for Local Planning Agency, Board of County Commissioners hearings and the
Department of Community Affairs' packages.

|, the undersigned owner or authorized representative, hereby submit this application
and the attached amendment support documentation. The information and documents
provided are complete and accurate to the best of my knowledge.

0%l o1 KU/&SYM/ //(/\%o(

DATE SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE

Lee County Comprehensive Plan Amendment Page 1of ¢
Application Form (06/06) G:\AMS\ Conover\CompPlanAmendmentApp.doc



I. APPLICANT/AGENT/OWNER INFORMATION

Chris Conover

APPLICANT

3923 Phoenix Drive

ADDRESS

St. James City FL 33956
CITY STATE ZIP
239-283-3962

TELEPHONE NUMBER FAX NUMBER

Matthew D. Uhle, Esq.

AGENT*

1625 Hendry Street, Suite 301

ADDRESS

Fort Myers FL 33901
CITY STATE ZIP
239-334-2722 239-334-1446
TELEPHONE NUMBER FAX NUMBER

Same as Applicant
OWNER(s) OF RECORD

ADDRESS
CITY STATE ZIP
TELEPHONE NUMBER FAX NUMBER

Name, address and qualification of additional planners, architects, engineers,
environmental consultants, and other professionals providing information contained
in this application.
* This will be the person contacted for all business relative to the application.
=511 -
PECEIVE

MAY 0 4 2007

COMMUNITY DEVELOPMENT

€A 2007-00002
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I. REQUESTED CHANGE (Please see Item 1 for Fee Schedule)
A. TYPE: (Check appropriate type)

lj Text Amendment x Future Land Use Map Series Amendment
(Maps 1 thru 21)
List Number(s) of Map(s) to be amended
Map 12

B. SUMMARY OF REQUEST (Brief explanation):

The subject parcel should be shown as a Water-Dependent use on Map 12.

IRCEIVE @

}B

;

w)

I
N

2R i [ 'p
i \E Yy
MAY 0 4 2007
OMMUNITY DEVELOPMENT

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location:

1. Site Address;_3408 & 3420 Stringfellow Road, St. James City, FI. 33956
2. STRAP(s)._35-45-22-04-00001.0000 & 35-45-22-04-00002.0000

B. Property Information

Total Acreage of Property_+/- 21,600 square feet

Total Acreage included in Request_+/- 21,600 square feet

Area of each Existing Future Land Use Category_All in Suburban
Total Uplands_+/- 21,600 square feet

Total Wetlands;_None

Current Zoning: C-1

Current Future Land Use Designation_Suburban

Existing Land Use:_Boating / Marina

Lee County Comprehensive Plan Amendment Page 3 of 9
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C. State if the subject property is located in one of the following areas and if so how
does the proposed change effect the area:

Lehigh Acres Commercial Overlay: _NA

Airport Noise Zone 2 or 3: NA

Acquisition Area.___NA

Joint Planning Agreement Area (adjoining other jurisdictional lands).__NA

Community Redevelopment Area: __ NA

D. Proposed change for the Subject Property: {F’E

Add parcel to Water-Dependent overlay.

E. Potential development of the subject property:

1. Calculation of maximum allowable development under existing FLUM:

Residential Units/Density 2 units
Commercial intensity Approximately 5,000 square feet
Industrial intensity None

2. Calculation of maximum allowable development under proposed FLUM:

Residential Units/Density None
Commercial intensity Approximately 5,000 sf Water-Dependent
Industrial intensity Approximately 5,000 sf Water-Dependent

IV. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluating this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data
and analysis electronically. (Please contact the Division of Planning for currently
accepted formats)

A. General Information and Maps
NOTE: For each map submitted, the applicant will be required to provide a
reduced map (8.5" x 11") for inclusion in public hearing packets.

Lee County Comprehensive Plan Amendment Page 4 of 9
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The following pertains to all proposed amendments that will affect the
development potential of properties (unless otherwise specified).

1.

2,

Provide any proposed text changes.

Provide a Future Land Use Map showing the boundaries of the subject
property, surrounding street network, surrounding designated future land
uses, and natural resources.

Map and describe existing land uses (not designations) of the subject
property and surrounding properties. Description should discuss consistency
of current uses with the proposed changes.

Map and describe existing zoning of the subject property and surrounding
properties.

The legal description(s) for the property subject to the requested change.
A copy of the deed(s) for the property subject to the requested change.
An aerial map showing the subject property and surrounding propetties.

If applicant is not the owner, a letter from the owner of the property
authorizing the applicant to represent the owner.

B. Public Facilities Impacts

NOTE: The applicant must calculate public facilities impacts based on a
maximum development scenario (see Part II.H.).

1. Traffic Circulation Analysis

The analysis is intended to determine the effect of the land use change on the
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the
Capital Improvements Element (5-year horizon). Toward that end, an
applicant must submit the following information:

Long Range — 20-year Horizon:

a. Working with Planning Division staff, identify the traffic analysis zone
(TAZ) or zones that the subject property is in and the socio-economic data
forecasts for that zone or zones;

b. Determine whether the requested change requires a modification to the
socio-economic data forecasts for the host zone or zones. The land uses
for the proposed change should be expressed in the same format as the
socio-economic forecasts (number of units by type/number of employees
by typel/etc.);

Lee County Comprehensive Plan { e !" J \‘V ”‘ Page 5of ¢
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c. If no modification of the forecasts is required, then no further analysis for
the long range horizon is necessary. If modification is required, make the
change and provide to Planning Division staff, for forwarding to DOT staff.
DOT staff will rerun the FSUTMS model on the current adopted Financially
Feasible Plan network and determine whether network modifications are
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site;

d. If no modifications to the network are required, then no further analysis for
the long range horizon is necessary. If modifications are necessary, DOT
staff will determine the scope and cost of those modifications and the
effect on the financial feasibility of the plan;

e. An inability to accommodate the necessary modifications within the
financially feasible limits of the plan will be a basis for denial of the
requested land use change;

f. If the proposal is based on a specific development plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be accommodated.

Short Range — 5-year CIP horizon:

a. Besides the 20-year analysis, for those plan amendment proposals that
include a specific and immediated development plan, identify the existing
roadways serving the site and within a 3-mile radius (indicate laneage,
functional classification, current LOS, and LOS standard);

b. Identify the major road improvements within the 3-mile study area funded
through the construction phase in adopted CIP’s (County or Cities) and
the State’s adopted Five-Year Work Program;

Projected 2020 LOS under proposed designation (calculate anticipated
number of trips and distribution on roadway network, and identify resulting
changes to the projected LOS);

c. For the five-year horizon, identify the projected roadway conditions
(volumes and levels of service) on the roads within the 3-mile study area
with the programmed improvements in place, with and without the
proposed development project. A methodology meeting with DOT staff
prior to submittal is required to reach agreement on the projection
methodology;

d. ldentify the additional improvements needed on the network beyond those
programmed in the five-year horizon due to the development proposal.

2. Provide an existing and future conditions analysis for:
a. Sanitary Sewer
b. Potable Water
c. Surface Water/Drainage Basins
d. Parks, Recreation, and Open Space.

Analysis should include (but is not limited to) the following:

o Franchlse Area Basm‘“ or Dlstrlct in which the property is located;
i A\ !6 ‘&l
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Current LOS, and LOS standard of facilities serving the site;

Projected 2020 LOS under existing designation;

Projected 2020 LOS under proposed designation;
Improvements/expansions currently programmed in 5 year CIP, 6-10 year
CIP, and long range improvements; and

e Anticipated revisions to the Community Facilities and Services Element
and/or Capital Improvements Element (state if these revisions are
included in this amendment).

Provide a letter from the appropriate agency determining the
adequacy/provision of existing/proposed support facilities, including:

Fire protection with adequate response times;

Emergency medical service (EMS) provisions;

Law enforcement;

Solid Waste;

Mass Transit; and

Schools.

©ap oo

In reference to above, the applicant should supply the responding agency with the
information from Section’s Il and Ill for their evaluation. This application should include
the applicant's correspondence to the responding agency.

C. Environmental Impacts

Provide an overall analysis of the character of the subject property and
surrounding properties, and assess the site's suitability for the proposed use
upon the following:

1

A map of the Plant Communities as defined by the Florida Land Use Cover
and Classification system (FLUCCS).

A map and description of the soils found on the property (identify the source
of the information).

A topographic map with property boundaries and 100-year flood prone areas
indicated (as identified by FEMA).

A map delineating wetlands, aquifer recharge areas, and rare & unique
uplands.

A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) listed by federal, state or local agencies as endangered,
threatened or species of special concern. The table must include the listed
species by FLUCCS and the species status (same as FLUCCS map).

Lee County Comprehensive Plan Amendment
Application Form (06/06)
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D. Impacts on Historic Resources
List all historic resources (including structure, districts, and/or archeologically
sensitive areas) and provide an analysis of the proposed change's impact on
these resources. The following should be included with the analysis:

1. A map of any historic districts and/or sites, listed on the Florida Master Site
File, which are located on the subject property or adjacent properties.

2. A map showing the subject property location on the archeological sensitivity
map for Lee County.

E. Internal Consistency with the Lee Plan
1. Discuss how the proposal affects established Lee County population
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the
total population capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant
policies under each goal and objective.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans.

4. List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F. Additional Requirements for Specific Future Land Use Amendments
1. Requests involving Industrial and/or categories targeted by the Lee Plan as
employment centers (to or from)

a. State whether the site is accessible to arterial roadways, rail lines, and
cargo airport terminals,

b. Provide data and analysis required by Policy 2.4.4,

c. The affect of the proposed change on county's industrial employment goal
specifically policy 7.1.4.

2. Requests moving lands from a Non-Urban Area to a Future Urban Area

a. Demonstrate why the proposed change does not constitute Urban Sprawl.
Indicators of sprawl may include, but are not limited to: low-intensity, low-
density, or single-use development; ‘leap-frog’ type development; radial, strip,
isolated or ribbon pattern type development; a failure to protect or conserve
natural resources or agricultural land; limited accessibility; the loss of large
amounts of functional open space; and the installation of costly and
duplicative infrastructure when opportunltles for |nf|ll and redevelopment exist.

- ' &WJLE Page 8 of 9
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3. Requests involving lands in critical areas for future water supply must be
evaluated based on policy 2.4.2.

4. Requests moving lands from Density Reduction/Groundwater Resource must
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element.

G. Justify the proposed amendment based upon sound planning principles. Be sure
to support all conclusions made in this justification with adequate data and

analysis.

Item 1: Fee Schedule

Map Amendment Flat Fee $2,000.00 each
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres
Small Scale Amendment (10 acres or less) | $1,500.00 each
Text Amendment Flat Fee $2,500.00 each
AFFIDAVIT

I, , certify that | am the owner or authorized representative of the
property described herein, and that all answers to the questions in this application and any sketches,
data, or other supplementary matter attached to and made a part of this application, are honest and true
to the best of my knowledge and belief. | also authorize the staff of Lee County Community Development
to enter upon the property during normal working hours for the purpose of investigating and evaluating
the request made through this application.

Signature of owner or owner-authorized agent Date

Typed or printed name

STATE OF FLORIDA)
COUNTY OF LEE )

The foregoing instrument was certified and subscribed before me this day of 19,
by , who is personally known to me or who has produced

as identification.

RECEIVE]]

\
/j/i
} 4 P
T MAY 0 4 2007
(SEAL) Signature of notary public
COMMUNITY DEVELOPMENT

Printed name of notary public
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AFFIDAVIT

STATE OF FLORIDA

N Nt

COUNTY OF LEE )

BEFORE ME this day appeared GLADYS SCHNEIDER, who being first duly

sworn, deposes and says:

1. She has been a resident of Pine Island since 1986.
2 She has personal knowiedge that the premises known as Bob and Annie’s

Boatyard (Strap Nos. 35-45-22-04-00001.0000 and 35-45-22-04-00002.0000) have been used as

a boatyard since 1986.
FURTHER AFFIANT SAYETH NAUGHT.

e biltee. f/%ﬂ@nm

Pint Name: Y eborod St ks GLADYS|SCHNEIDER

Cate. Ko}

Print Name: CoilG RO@@PS

The foregoing instrument was acknowledged before me this .J§*/A day of
1wate4 2007, by GLADYS SCHNEIDER, who is ®personally known to me or O
who has prguced as identification.

My Commission Expires: -3~ § - 53'7’ Jé—;wﬁ %ﬁc/\_

Notary Public

Q/](JI‘G‘A' 2] 7(!/*"

o= Printed Name
DEBORAH STIGER =y TiE 750
MNotary Public, State of Florida i @E E w E-s
Commissioni DD297306 I

My comm, eapirns Harch 8, 2008
MAY 0 4 2007
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AFFIDAVIT

STATE OF FLORIDA )

N

COUNTY OF LEE )

BEFORE ME this day appeared CHRIS CONOVER, who being first duly sworn,

deposes and says:

1. He is the current owner of the premises known as Bob and Annie’s Boatyard
(Strap Nos. 35-45-22-04-00001.0000 and 35-45-22-04-00002.0000).
2. His father, Robert Conover, acquired the property described above with his wife,

Anna L. Conover, in 1986.

2 The property has been used continuously as a boatyard since 1986.
FURTHER AFFIANT SAYETH NAUGHT.

Witnesses:

ALUN J—jceuc Y AS2A é/)y(/cf/?/&i/z
Print Name: Ric\we Honeyeott CHRIS CONOVER

Chrai. Cptcpte
Print Name: C 44 S conovelZ

The foregoing instrument was acknowledged before me this 3] day of

/ , 2007, by CHRIS CONOVER, who is Eﬁrsonally known to me or O who
has produced as identification.
My Commission Expires: /Wf-‘~>/ A, do lo e Hoanessee™

Notary Public
Ko HUt\e;/c,u +

N Printed Name !ﬁ) [ %%lé) HM&:@

MAY 0 4 2000
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Description of Existing Land Uses
EXHIBIT A.3

The subject parcel has been used as a boatyard for many years, as shown on the affidavits and aerials
which accompany this application. The purpose of this request is to protect this longstanding Water-
Dependent use in accordance with Lee Plan Policy 128.2.1. The surrounding uses are:

south: commercial uses

west: residential and commercial uses, including a restaurant
east: single-family residential uses

north: commercial uses abutting Stringfellow Road.
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Existing Land Use Map
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Description of Existing Zoning
EXHIBIT A.4

The subject parcel is zoned C-1, as are the abutting parcels to the west, south, north, and northeast.
Lots to the southeast are zoned RS-1.
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Existing Zoning Map
EXHIBIT A.4
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Legal Description
EXHIBIT A.5

LOTS 1 AND 2 OF UNIT P, GULF HAVEN SUBDIVISION, PLAT BOOK 9, PAGE 105, IN THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA.



INSTR # 2006000322028, Doc Type D, Pages 2, Recorded 08/16/2006 at 11:43 AM,
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $0.70 Rec. Fee
$18.50 Deputy Clerk JMILLER

Prepared nd return to:

| Foull

%IHZ[ Clubp Hg‘ugd Q}’
L} m\,lef*ﬁl EL 33317

[Space Above This Line For Recording Data]

Quit Claim Deed

Thij Quit Claim Deed made this [l day of JATRY [/\5‘)!' , 2006 between
bert L. Conouer whose Post office address is
420 Shren ko Qo! Shamee Ciy PL 33956 grantor, and
ey W \em whose post office address 1s
3922 P’*\éd"\\v Dr. $+ James C.*H FL 23956 grantee:

(Whenever used herein the terms "grantor” and "grantee" include all the parties to this instrument and the heirs, legal representatives, and assigns of
individuals, and the successors and assigns of corporations, trusts and trustees)

Witnesseth, that said grantor, for and in consideration of the sum TEN AND NO/100 DOLLARS ($10.00) and other good
and valuable consideration to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged, does
hereby remise, release, and quitclaim to the said grantee, and grantee's heirs and assigns forever, all the right, title, interest,
claim and demand which grantor has in and to the following described land, situate, lying and being in Lee County, Florida

to-wit:

Legal Description as follows: | ~+ |+ iach P (m\IFHauev\ PR S Pé103 Abie Recosds o(}
}—eﬁ CO\./\»\“Y "[Oi‘ao’q_

Strap Number: 285 -4/5 -39~ O~ 00682 .0000/35 LS -3A-0H -0 0O | - 0OV
To Have and to Hold, the same together with all and singular the appurtenances thereto belonging or in anywise
appertaining, and all the estate, right, title, interest, lien, equity and claim whatsoever of grantors, either in law or equity, for

the use, benefit and profit of the said grantee forever.

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

Signed, sealed and delivered in our presence: m C r>
ﬁu@@%%i&ﬁw \%> Seal)
mee? andall B oS RoberY L Conover.

Witness Namc /Ijasg Y. Esmero A

M'% { 4 ')DU/ r O 0 D
YR £ i (7 -
C -OMMUNITY DEVEL(N”I\/I}«“‘nr‘rr Pn 2 0 ' 7 0 2'



INSTR # 2006000322028 Page Number: 2 of 2

State of Florida
County of Lee
The . foregoing instrument was acknowledged before me this { > day of August, 2006 by
Qg,bep{» L. Conpuey” , who M is personally known or [ ] has produced a driver's license as

identification.

o RANDALL B FOWL08 %m/\@éﬁ&- @ ﬂ(‘)’c\r&g

oL U .
[Notary Seal] IR MYE(;(C}J)MMISSION . Notary Public

IRES: —_
my APR 24, 2009 Printed Name: Qar\o?a” 2 j-alJl(J S

Bondad through 1st State Insurance

My Commission Expires: oy /:—) = /r%QO g
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Impact on Historic Resources
EXHIBIT D

The requested Water-Dependent Overlay designation will assist the applicant in retaining a
longstanding water-dependent use on the site. Otherwise, the application will not have any impact
on historic resources.
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FLORIDA DEPARTMENT Of STATE
CHARLIE CRIST KURT 8, BROWNING
Governor Secretary of State

March 9, 2007

Alison M. Stowe

Knott, Consoer, Ebelini, Hart & Swett, P.A.
1625 Hendry Street

Fort Myers, FL 33901

Fax: 239-334-1446

Dear Ms. Stowe:

In response to your inquiry of March 9, 2007, the Florida Master Site File lists no previously recorded cultural
resources in the following parcel:

T458, R22E, Section 35

In interpreting the results of our search, please remember the following points:

o Areas which have not been completely surveyed, such as yours, may contain unrecorded
archaeological sites, unrecorded historically important structures, or both.

o Asyou may know, state and federal laws require formal environmental review for some
projects, Record searches by the staff of the Florida Master Site File do not constitute such a
review of cultural resources. If your project falls under these laws, you should contact the

Compliance Review Section of the Bureau of Historic Preservation at 850-245-6333 or at this
address.

If you have any further questions concerning the Florida Master Site File, please contact us as below.

Sincerely }g} I -
;r;@,@je ) N [@@E}gﬂ[ x

4

m:/

VAT
‘ !.ar 4 j@]
1A d
[ o e ~ ‘
Celeste Ivory \42/- MAY 0 4 2007

\“‘-«M

Archaeological Data Analyst, Phone: 850-245-6440 coM _

Florida Master Site File Fax: 850-245-6439 “OMMUNITY DEVELOPMENT
Division of Historical Resources Email; sitefile@dos.state. fl.us “PMENT
R. A. Gray Building Web: http./flheritage com/preservation

500 South Bronough Street http://dhr.dos.state.fl.us/comments/

Tallahassee, Florida 32399-0250

Cry 2007-00002

R. A. Gray Building  B00 South Bronough Street ¢ Tallahassee, Florida 32399-0250
Telephone: (850) 245-6500 ¢ Facsimile: (850) 245-6125
www.dos.state. fl.us
TNTOI P M2



Population Accommodation Analysis
EXHIBIT E.1

The subject parcel could be redeveloped as two residential units pursuant to the Suburban FLUM
category. The addition of the property to Map 12 would prohibit the conversion of the site to a
residential use without a public hearing. The impact of the proposed amendment on the capacity of
the FLUM is de minimis.




Lee Plan Consistency / Planning Rationale
EXHIBIT E.2

The affidavits and aerial photographs that are included in this submittal package establish that the
subject parcel was used as an industrial water-dependent use prior to the adoption of the Water-
Dependent Overlay in 1989. As a result, the proposed amendment is consistent with the following
Lee Plan provisions relating to the protection of water-dependent uses:

). Goal 8;

2). Goal 128;

3). Objective 128.2; and

4). Policies 128.2.1 and 128.2.2

< Pp
B 2007-00005



Impact on Adjacent Local Governments
EXHIBIT E.3

The proposed amendment will not have any impacts on any other local governments.
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Consistency with State and Regional Plans
EXHIBIT E.4

The proposed amendment is consistent with the following state and regional plan provisions:

State Plan

Coastal and Marine Resources, Policy 10: The amendment requests the County to give
Planning priority to an existing water-dependent use.

Regional Plan

None identified.




Spatial District Query Report

Spatial District Query Report

STRAP Number: 35-45-22-04-00001.0000

Page 1 of 2

@]g@e IV ;@)

MAY 0 4 2007

COMMUNITY DEVELOPMENT

Airport Noise Zone
Airspace Notification

Census Tract
Coastal Building Zone
Coastal High Hazard Area

Fire District

Flood Insurance Zone
FIRM Floodway
Flood Insurance Panel

DNR FIVQQVdJZones

Lig htlng District

Planning Communrty

Planning Land Use 2010
Sambel/County Agreement
School Board District

S“(':hooi C'heice Zone ‘

Solrd Waste Drstrlct

Storm Surge
Subdivisions

Traffic Analyéis Zone
Archaeological Sensitivity
Sea Turtle Lighting Zone
Watersheds

FLUCCS1995

Pct of Parcel
District Name District Value in District Notes
(if fractional )
NOT FOUND
Notification Height 25'- 50' AMSL
Facility St. James Helistop ‘ N
Tract ID 702 99.91%
- NOT FOUND
Coastal High High hazard
Hazard Zone
Fire District Pine Island-
Matlacha
Taxing Authority 059
Flood Zone A9-EL9
NOT FOUND
Community 125124
Panel 0290
Version B
Date 091984 ,
» N»QT FOUND
Flood Insurance Coastal Barrier NOT FOUND
B » NOT F_OUND
ID 16
Plan Community Pine Island
Landyse Suburban ) -
NOT FOUND
District 1
School Board Robert Chilmonik
Chorce Zones West Zone
Choice Zones West Zone 4
Drstnct Area B N Area$
Category TS
Subdivision No. 35452204
Subdivision Name GULF HAVEN
UNIT P
Book Page 1 PB 9/PG 105
Book Page 2
Book P_a_ge 37
NOT FOUND
NOT FOUND
B Shed ID South Pine Island -
Code 121 99.22%
Landuse Fixed single family
units
Code 816 0.78% 1
Landuse Canals and locks
Vegetatlon Permit Pine Island 2

Vegetation Permit Required

c7& 2007-00002

http://gis.pa.lee.fl.us/DistrictQueryDotNet/DistrictQuery.aspx?strap=35452204000010000

5/4/2007



Spatial District Query Report

Page 2 of 2

Soil Map Symbol 69
Soil Name MATLACHA
GRAVELLY FINE
SAND
Panther Habitat ‘ NOT FOUND
Eagle Nesting Site Buffer Buffer Distance 750 99.8%
Buffer Distance 1500 0.2% 1
Commissioner District District 1
- Qommissioner Rgbert Janes -
Unincorporated Lee County Zoning C-1 Zoning
Zoning Designation Notes
Development Orders , NOT FOUND
Road Impact Fee Districts District 52
Tidemark ID 52
Name NORTH
Water Franchise Franchise Name Greater Pine
Island Water
Assoc.
Wastewater Franchise NOT FOUND
Rve_sf Qgrbage Collection _Day Hauling Day Monday
Res. Recycling Collection Day Hauling Day Monday
Res. Horticulture Collection Day  Hauling Day Tuesday
[ Modify Report Settings ]
Note v Detail’sr - v
Small percentages can result from slight variations in the way lines are drawn or
1 imported into our system. Such values may not accurately reflect an overlap with

the subject parcel.
Vegetation Removal Permit REQUIRED, Contact Environmental Sciences (239)

479-8585.

Our goal is to provide the most accurate data available, however no warranties, expressed or implied, are
provided with this data, its use, or interpretation.
All information subject to change without notice.

http://gis.pa.lee.fl.us/DistrictQueryDotNet/DistrictQuery.aspx ?strap=35452204000010000

5/4/2007



Impact on Historic Resources
EXHIBIT D

The requested Water-Dependent Overlay designation will assist the applicant in retaining a
longstanding water-dependent use on the site. Otherwise, the application will not have any impact
on historic resources.
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FLORIDA DEPARTMENT Of STATE
CHARLIE CRIST KURT 8, BROWNING
Governor Secretary of State

March 9, 2007

Aligon M. Stowe

Knott, Consoer, Ebelint, Hart & Swett, P.A.
1625 Hendry Street

Fort Myers, FL 33901

Fax: 239-334-1446

Dear Ms. Stowe:

In response to your inquiry of March 9, 2007, the Florida Master Site File lists no previously recorded cultural
resources in the following parcel:

T458, R22E, Section 35

In interpreting the results of our search, please remember the following points:

¢ Areas which have not been completely surveyed, such as yours, may contain unrecorded
archaeological sites, unrecorded historically important structures, or both.

» Asyou may know, state and federal laws require formal environmental review for some
projects. Record searches by the staff of the Florida Master Site File do not constitute such a
review of cultural resources. If your project falls under these laws, you should contact the

Compliance Review Section of the Bureau of Historic Preservation at 850-245-6333 or at this
address.

If you have any further questions concerning the Florida Master Site File, please contact us as below.

Sincerely,
s laote | wgr
Celeste Ivory
Archaeological Data Analyst, Phone: 850-245-6440
Florida Master Site File Fax: 850-245-6439
Division of Historical Resources Email: sitefile@dos.state fl. us
R. A. Gray Building Web: http:/flheritage. com/preservation
500 South Bronough Street http://dhr.dos. state. fl.us/comments/

Tallahassee, Florida 32399-0250

R. A. Gray Building » B00 South Bronough Street + Tallahassee, Florida 32399-0250
Telephone; (850) 245-6500 » Facsimile: (850) 245-6125

www.dosg.state. fl.us
TOTOI B A2



Population Accommodation Analysis
EXHIBIT E.1

The subject parcel could be redeveloped as two residential units pursuant to the Suburban FLUM
category. The addition of the property to Map 12 would prohibit the conversion of the site to a
residential use without a public hearing. The impact of the proposed amendment on the capacity of
the FLUM is de minimis.



Lee Plan Consistency / Planning Rationale
EXHIBIT E.2

The affidavits and aerial photographs that are included in this submittal package establish that the
subject parcel was used as an industrial water-dependent use prior to the adoption of the Water-
Dependent Overlay in 1989. As a result, the proposed amendment is consistent with the following
Lee Plan provisions relating to the protection of water-dependent uses:

1). Goal §;

2). Goal 128;

3). Objective 128.2; and

4). Policies 128.2.1 and 128.2.2



Impact on Adjacent Local Governments
EXHIBIT E.3

The proposed amendment will not have any impacts on any other local governments.



Consistency with State and Regional Plans
EXHIBIT E .4

The proposed amendment is consistent with the following state and regional plan provisions:

State Plan

Coastal and Marine Resources, Policy 10: The amendment requests the County to give
Planning priority to an existing water-dependent use.

Regional Plan

None identified.



