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; COMMUNITY DEVELOPMENT Division of Planning
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SOUTHWEST FLORIDA T . s 478,215

APPLICATION FOR A
COMPREHENSIVE PLAN AMENDMENT

(To be completed at time of intake)

DATE REC'D REC’D BY:
APPLICATION FEE TIDEMARK NO:

THE FOLLOWING VERIFIED:

Zoning |:] Commissioner District D

Designation on FLUM [ ]

(To be completed by Planning Staff)
Plan Amendment Cycle: |:| Normal D Small Scale :| DRI |:| Emergency

Request No:

APPLICANT PLEASE NOTE:

Answer all questions completely and accurately. Please print or type responses. If
additional space is needed, number and attach additional sheets. The total number of
sheets in your application is:

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Additional copies may be
required for Local Planning Agency, Board of County Commissioners hearings and the
Department of Community Affairs' packages.

|, the undersigned owner or authorized representative, hereby submit this application
and the attached amendment support documentation. The information and documents
provided are complete and accurate to the best of my knowledge.

&4}3/ 07 &WMLM

SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE

Lee County Comprehensive Plan Amendment Page 1 of 9
Application Form (06/06) G:\AMS\ IADCapital\ FinalCompPlanAmendmentApp.doc
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I. APPLICANT/AGENT/OWNER INFORMATION

Russ Attree, President, Capital Investment Corp. of SV Florida

APPLICANT
2165 US 27 South

ADDRESS
Lake Placid, FL 33852 EL 33862
CITY STATE ZIP
(863) 699-4044 (863) 699-4045
TELEPHONE NUMBER FAX NUMBER
Michael E. Roeder, Knott, Consoer, Ebelini, Hart & Swett, P.A.
AGENT*
1625 Hendry Street, Suite 301
ADDRESS
Fort Myers FL 33901
CITY STATE ZIP
(239) 334-2722 (239) 334-1446
TELEPHONE NUMBER FAX NUMBER
Capital Investment Corp. of SW Florida
OWNER(s) OF RECORD
2165 US 27 South
ADDRESS
Lake Placid, FL 33852 FL 33852
CITY STATE ZIP
(863) 699-4044 FL (863) 699-4045
TELEPHONE NUMBER FAX NUMBER

Name, address and qualification of additional planners, architects, engineers,
environmental consultants, and other professionals providing information contained
in this application.

* This will be the person contacted for all business relative to the application.

’ JUN 19 2007

COMMUNITY DEVELOPMENT

Page 2 of 9
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Il. REQUESTED CHANGE (Please see Item 1 for Fee Schedule)

A. TYPE: (Check appropriate type)

El Text Amendment Future Land Use Map Series Amendment
(Maps 1 thru 21)
List Number(s) of Map(s) to be amended
Map 1

B. SUMMARY OF REQUEST (Brief explanation):

Modify the existing future land use map to change a portion of parcel

21-43-25-04-00000.B000 from an existing future land use code of

“Suburban” to “Industrial Development.”

lll. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location:

1. Site Address.__17600 East Street, North Fort Myers, F1L. 33917

2. STRAP(s).___21-43-25-04-00000.B000

B. Property Information

Total Acreage of Property._38.78 AC

Total Acreage included in Request._7.50 AC

Area of each Existing Future Land Use Category:

Total Uplands._6.76 AC

Total Wetlands__0.74 AC

Current Zoning: _AG-2

Current Future Land Use Designation:_Suburban

Existing Land Use: Vacant

Lee County Comprehensive Plan Amendment
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C. State if the subject property is located in one of the following areas and if so how
does the proposed change effect the area:

Lehigh Acres Commercial Overlay: _ No

Airport Noise Zone 2 or 3. No

Acquisition Area: No

Joint Planning Agreement Area (adjoining other jurisdictional lands): __No

Community Redevelopment Area: __No

D. Proposed change for the Subject Property:

Change from “Suburban” to “Industrial Development”

COMMUNITY DEVELOPMENT
E. Potential development of the subject property:

1. Calculation of maximum allowable development under existing FLUM:

Residential Units/Density 6 units/acre
Commercial intensity Not larger than a neighborhood center
Industrial intensity Not permitted

2. Calculation of maximum allowable development under proposed FLUM:

Residential Units/Density Not permitted

Commercial intensity 30,000 SF per development or not more

Than 10% of area

Industrial intensity Regulated by Development Order

IV. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluating this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data
and analysis electronically. (Please contact the Division of Planning for currently
accepted formats)

Lee County Comprehensive Plan Amendment Page 4 of 9
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A. General Information and Maps

NOTE: For each map submitted, the applicant will be required to provide a
reduced map (8.5" x 11") for inclusion in public hearing packets.

The following pertains to all proposed amendments that will affect the
development potential of properties (unless otherwise specified).

1.

2

Provide any proposed text changes.

Provide a Future Land Use Map showing the boundaries of the subject
property, surrounding street network, surrounding designated future land
uses, and natural resources.

Map and describe existing land uses (not designations) of the subject
property and surrounding properties. Description should discuss consistency
of current uses with the proposed changes.

Map and describe existing zoning of the subject property and surrounding
properties.

The legal description(s) for the property subject to the requested change.
A copy of the deed(s) for the property subject to the requested change.
An aerial map showing the subject property and surrounding properties.

If applicant is not the owner, a letter from the owner of the property
authorizing the applicant to represent the owner.

B. Public Facilities Impacts

NOTE: The applicant must calculate public facilities impacts based on a
maximum development scenario (see Part I.H.).

1.

Traffic Circulation Analysis
The analysis is intended to determine the effect of the land use change on the

Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the
Capital Improvements Element (5-year horizon). Toward that end, an
applicant must submit the following information:

) .
= Long Range — 20-year Horizon:
= a. Working with Planning Division staff, identify the traffic analysis zone
a (TAZ) or zones that the subject property is in and the socio-economic data
E forecasts for that zone or zones;
= b. Determine whether the requested change requires a modification to the
= socio-economic data forecasts for the host zone or zones. The land uses
o for the proposed change should be expressed in the same format as the
O
Lee County Comprehensive Plan Amendment Page 5 of 9
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socio-economic forecasts (number of units by type/number of employees
by typel/etc.);

c. If no modification of the forecasts is required, then no further analysis for
the long range horizon is necessary. [If modification is required, make the
change and provide to Planning Division staff, for forwarding to DOT staff.
DOT staff will rerun the FSUTMS model on the current adopted Financially
Feasible Plan network and determine whether network modifications are
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site;

d. If no modifications to the network are required, then no further analysis for
the long range horizon is necessary. If modifications are necessary, DOT
staff will determine the scope and cost of those modifications and the
effect on the financial feasibility of the plan;

e. An inability to accommodate the necessary modifications within the
financially feasible limits of the plan will be a basis for denial of the
requested land use change;

f. If the proposal is based on a specific development plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be accommodated.

Short Range — 5-year CIP horizon:

a. Besides the 20-year analysis, for those plan amendment proposals that
include a specific and immediated development plan, identify the existing
roadways serving the site and within a 3-mile radius (indicate laneage,
functional classification, current LOS, and LOS standard);

b. ldentify the major road improvements within the 3-mile study area funded
through the construction phase in adopted CIP’s (County or Cities) and
the State’s adopted Five-Year Work Program;

Projected 2020 LOS under proposed designation (calculate anticipated
number of trips and distribution on roadway network, and identify resulting
changes to the projected LOS);

c. For the five-year horizon, identify the projected roadway conditions
(volumes and levels of service) on the roads within the 3-mile study area
with the programmed improvements in place, with and without the
proposed development project. A methodology meeting with DOT staff
prior to submittal is required to reach agreement on the projection
methodology;

d. ldentify the additional improvements needed on the network beyond those
programmed in the five-year horizon due to the development proposal.

2. Provide an existing and future conditions analysis foril ‘J ;Wégﬂlﬁ‘*”h\w/;/ }%
a. Sanitary Sewer F{( o w} J
b. Potable Water N 19 2007
c. Surface Water/Drainage Basins JUN 132
d. Parks, Recreation, and Open Space.

COMMIINITY DEVELC )PMENT
Lee County Comprehensive Plan Amendment Page 6 of 9
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Analysis should include (but is not limited to) the following:

e Franchise Area, Basin, or District in which the property is located;

Current LOS, and LOS standard of facilities serving the site;

Projected 2020 LOS under existing designation;

Projected 2020 LOS under proposed designation;
Improvements/expansions currently programmed in 5 year CIP, 6-10 year
CIP, and long range improvements; and

e Anticipated revisions to the Community Facilities and Services Element

and/or Capital Improvements Element (state if these revisions are
included in this amendment).

3. Provide a letter from the appropriate agency determining the
adequacy/provision of existing/proposed support facilities, including:
Fire protection with adequate response times;
Emergency medical service (EMS) provisions;
Law enforcement;
Solid Waste;
Mass Transit; and
Schools.

®oo0oTw

In reference to above, the applicant should supply the responding agency with the
information from Section’s Il and Ill for their evaluation. This application should include
the applicant's correspondence to the responding agency.

C. Environmental Impacts

Provide an overall analysis of the character of the subject property and

surrounding properties, and assess the site's suitability for the proposed use
upon the following:

1. A map of the Plant Communities as defined by the Florida Land Use Cover
and Classification system (FLUCCS).

2. A map and description of the soils found on the property (identify the source
of the information).

& 3. A topographic map with property boundaries and 100-year flood prone areas
?2 indicated (as identified by FEMA).

2 4. A map delineating wetlands, aquifer recharge areas, and rare & unique
R uplands.

5 5. A table of plant communities by FLUCCS with the potential to contain species

(plant and animal) listed by federal, state or local agencies as endangered,
o threatened or species of special concern. The table must include the listed
©  species by FLUCCS and the species status (same as FLUCCS map).

Lee County Comprehensive Plan Amendment
Application Form (06/06)
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D. Impacts on Historic Resources

List all historic resources (including structure, districts, and/or archeologically
sensitive areas) and provide an analysis of the proposed change's impact on
these resources. The following should be included with the analysis:

1. A map of any historic districts and/or sites, listed on the Florida Master Site
File, which are located on the subject property or adjacent properties.

2. A map showing the subject property location on the archeological sensitivity
map for Lee County.

E. Internal Consistency with the Lee Plan

1. Discuss how the proposal affects established Lee County population
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the
total population capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectives of the Lee Plan that are affected by the proposed

amendment. This analysis should include an evaluation of all relevant
policies under each goal and objective.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans.

4. List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F. Additional Requirements for Specific Future Land Use Amendments

1. Requests involving Industrial and/or categories targeted by the Lee Plan as
employment centers (to or from)

a. State whether the site is accessible to arterial roadways, rail lines, and
cargo airport terminals,

b. Provide data and analysis required by Policy 2.4.4,

c. The affect of the proposed change on county's industrial employment goal
specifically policy 7.1.4.

‘L

fgj 2. Requests moving lands from a Non-Urban Area to a Future Urban Area

f} a. Demonstrate why the proposed change does not constitute Urban Sprawl.
5 Indicators of sprawl may include, but are not limited to: low-intensity, low-
7  density, or single-use development; ‘leap-frog’ type development; radial, strip,
(

L

isolated or ribbon pattern type development; a failure to protect or conserve
natural resources or agricultural land; limited accessibility; the loss of large
amounts of functional open space; and the installation of costly and
duplicative infrastructure when opportunities for infill and redevelopment exist.

Zj;}].ee Cotlin}y Comprehensive Plan Amendment
Application Form (06/06)
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N

AUG.19'2005 10:27 2393341446

2 -

i~ A \

3. Requests involving lands in critical areas for future water supply must be
evaluated based on policy 2.4.2.

4. Requests moving lands from Density Reduction/Groundwater Resource must
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element.

G. Justify the proposed amendment based upon sound planning principles. Be sure
to support all conclusions made in this justification with adequate data and
analysis.

Item 1: Fee Schedule

Map Amendment Flat Fee $2,000.00 each
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres up to a
maximum of $2,255.00

Small Scale Amendment (10 acres or less) | $1,500.00 each

Text Amendment Flat Fee $2,500.00 each

AFFIDAVIT
|, _Russ Attree as _President  of _Capital Investment Corp. of SW Florida, a Florida Corporation ,

certify that | am the owner or authorized representative of the property described herein, and that all
answers to the questions in this application and any sketches, data, or other supplementary matter
attached to and made a part of this application, are honest and true to the best of my knowledge and
belief. ) also authorize the staff of Lee County Community Development to enter upon the property during

normal working_hours for the purpose of investigating and evaluating the request made through_this

//
@aj L6/0y

Date

Signature of owner or owner-authorized agent

5 ”‘” 3 3 X [’F R\
Russ Attree M» Iﬁ 4 “J” _:;:‘»7 V/ [
Typed or printed name \Q\ Lo
JUN 19 2007
STATE OF FLORIDA ) COMMUNITY DEVELOPMENT

COUNTY OF LEE )

by

Qh‘)(u"\()\, Diyes's L,(L,«Lmya

7 "\{—“
The fomatrumem was certified and subscribed before me this M)
- . Addhe . who is personally known to me or who has produced

i _ —
day of M@\UML ZOQL_.)

as identification.

ALISON M. STOWE

r MY COMMISSION # DD 406447

EXPIRES: March 13, 2009

f sl

BondedThruNotatyPubthnderwtkets

SUTRIRES

Signature of notary public

Aison M. Stowe

Printed name of notary public

Lee County Comprehensive Plan Amendmen
Applieation Forms (02/04)
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uture Land Use Map Showing Designations of Subject Property and Surrounding Properties
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East Street Commerce Center
17600 East Street - North Fort Myers, Florida - 33917

STRAP 21-43-25-04-00000.B000
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Map and Description of Existing Land Uses of Subject Property and Surrounding Properties

Subject site proposed as light
industrial use

Existing light industrial uses /
within the boundaries of the ~ {
Bayshore Industrial Park

Proposed recreation facility in =~ §/
permitting phases

East Street Commerce Center
17600 East Street - North Fort Myers, Florida - 33917
STRAP 21-43-25-04-00000.B000

7 Single family residences buffered

by I-75

Single family subdivision in
planning stages buffered by
wetlands

Existing single family residences
buffered by lake and vegetation
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Existing Zoning Map of Subject Property and Surrounding Properties

East Street Commerce Center
17600 East Street - North Fort Myers, Florida - 33917
STRAP 21-43-25-04-00000.B000
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EXHIBIT A-5

METRON

SURVEYING & MAPPING LLC
LAND SURVEYORS PLANNERS

DESCRIPTION

ﬂﬁ‘l’

OF A PARCEL OF LAND LYING IN
SECTION 21, TOWNSHIP 43 SOUTH, RANGE 25 EAST,
LEE COUNTY, FLORIDA
(TRACTS “B” & “C”, 1-75/ BAYSHORE ROAD INDUSTRIAL PARK)

A TRACT OR PARCEL OF LAND LYING IN THE STATE OF FLORIDA, COUNTY OF LEE, SITUATED IN SECTION 21,
TOWNSHIP 43 SOUTH, RANGE 25 EAST, BEING ALL OF TRACTS “B” AND “C”, 1-75/BAYSHORE ROAD INDUSTRIAL PARK,
ACCORDING TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 34, AT PAGES 42 THROUGH 45 IN THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT “B”, SAID POINT LYING ON THE SOUTHERLY RIGHT-OF-
WAY OF INTERSTATE HIGHWAY 75 (I-75); THENCE S.75°41°07”E. ALONG SAID SOUTHERLY RIGHT-OF-WAY, A
DISTANCE OF 398.04 FEET; THENCE S.14°18°53”W. LEAVING SAID SOUTHERLY RIGHT-OF-WAY, A DISTANCE OF 65.00
FEET; THENCE S.75°41°07"E., A DISTANCE OF 340.00 FEET; THENCE S.14°18°53"W., A DISTANCE OF 65.00 FEET; THENCE
S.75°41°07”E., A DISTANCE OF 180.00 FEET: THENCE N.14°18°53”E., A DISTANCE OF 130.00 FEET TO A POINT ON SAID
SOUTHERLY RIGHT-OF-WAY OF SAID I-75; THENCE S.75°41°07"E. ALONG SAID SOUTHERLY RIGHT-OF-WAY, A
DISTANCE OF 153.50 FEET TO THE NORTHEAST CORNER OF SAID TRACT “C”; THENCE S.00°07°54”W. ALONG THE EAST
LINE OF SAID TRACT “C”, A DISTANCE OF 1083.10 FEET; THENCE N.89°42°29”W., A DISTANCE OF 76.05 FEET; THENCE
S.00°07°41”W. ALONG SAID EAST LINE OF SAID TRACT “C”, A DISTANCE OF 516.99 FEET TO THE SOUTHEAST CORNER
OF SAID TRACT “C”; THENCE S.89°49°43”W. ALONG THE SOUTH LINE OF SAID TRACTS “B” AND “C”, A DISTANCE OF
733.11 FEET; THENCE N.45°40°50"W. ALONG THE SOUTHWESTERLY LINE OF SAID TRACT “B”, A DISTANCE OF 318.06
FEET; THENCE N.00°04°23”E. ALONG THE WEST LINE OF SAID TRACT “B”, A DISTANCE OF 1644.61 FEET TO THE
NORTHWEST CORNER OF SAID TRACT “B* AND THE POINT OF BEGINNING.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF RECORD (WRITTEN AND
UNWRITTEN, RECORDED AND UNRECORDED).

SUBJECT PARCEL CONTAINS 38.77 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE SOUTH LINE OF TRACTS “B” AND “C” AS BEARING §.89°49°43”W. ACCORDING TO SAID
PLAT.

Certification for Description

Surveyor and Mapper in Responsible Charge:
Denis J. O'Connell, JIr., LS #5430
Metron Surveying & Mapping, LLC, LB #7071

10970 S. Cleveland AVeTSuite #605
% b JUN 19 2007

Fort Myers FL'/33907
Signed: —— COMMUNITY DEVELC YPMENT

Date: / 11/8y j RiL¢
el 2007-00003
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2882 Tracts B & .C DESC.doc

10970 S. CLEVELAND AVE., SUITE #5605 « FORT MYERS, FLORIDA 33907 « PHONE (239) 27"5—8575 o FAX (239) 275-8457
www.metronfl.com
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EXHIBIT A.6

1 UAEBY BIEIE00 2000 DY 00 AL D

INSTR # 5475669
OR BK @3665 PG 2760

Prepared by and return to: Vi
Samuel J. Hagan, IV, Esq.
Roetzel & Andress, L.P.A.
2320 First Street, Suite 1000
Fort Myers, FL 33901-2904
239-337-3850

File Number: 106462.0001

Will Call No.: Box 8

Property Appraisers Parcel Identification Numbers:
20-43-25-01-00000.A000
20-43-25-01-00000.B000
20-43-25-01-0000A.0010

|Space Above This Line For Recording Data]

Quit Claim Deed

(i
This Quit Claim Deed made thisC' __ day of A Ual , 2002 between Pri-Car, a Florida general
partnership, (as to the real property described on Exhibit "A" attached hereto) and Richard H. Pritchett, III,
individually and as Successor Trustee under Agreement dated March 1, 1980 (as to the real property described on
Exhibit "B" attached hereto), whose post office address is 6601 Bayshore Road, Fort Myers, FL 33918, grantor, and
Capital Investment Corp. of S.W. Florida, a Florida corporation whose post office address is 3131 East Riverside
Drive, Fort Myers, FL 33916, grantee:

(Whenever used herein the terms "grantor" and "grantee” include all the partics to this instrument and the heirs, legal representatives, and assigns of
individuals, and the successors and assigns of corporations, trusts and trustees)

‘Witnesseth, that said grantor, for and in consideration of the sum TEN AND NO/100 DOLLARS ($10.00) and other good
and valuable consideration to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged, does
hereby remise, release, and quitclaim to the said grantee, and grantee's heirs and assigns forever, all the right, title, interest,
claim and demand which grantor has in and to the following described land, situate, lying and being in Lee County, Florida
to-wit:

See Exhibits "A" and "B" attached hereto and made a part hereof as if fully set forth herein.

Reserving and retaining unto grantor, its successors and assigns, any and all tower and outdoor
advertising signage rights, including, without limitation, the exclusive right to enter into leases,
ground leases, licenses, easements and other agreements for the construction, maintenance and use of
the real property described herein for cellular and other communications towers and outdoor
advertising signage and billboards, and the exclusive right to collect and receive all rents, deposits,
fees and other income resulting therefrom, Grantor shall have the unlimited and unconditional right
to enter into leases, ground leases, licenses, easements and other agreements for communications
towers and outdoor advertising signage at any time and from time to time anywhere on that part of
the real property shown on the cross hatched area described on Exhibit "B" attached hereto. In the
event grantor desires (o enter into a license, lease, or other agreement for a communications tower or
outdoor advertising signage at any other location on the real property, Grantor must receive
grantee's prior written consent, such consent not to be unreasonably withheld. Grantee shall have no
right to construct or derive any income from communications towers or outdoor advertising signage,
This reservation and retention of rights by grantor is perpetual and shall run with the land in
perpetuity. This reservation and retention of rights is more particularly described in that certain
Easement Agreement for Communication Towers and Outdoor Advertising dated of even date
between grantor and grantee, as recorded at O.R. Book , Page , of the Public
Records of Lee County, Florida, which is incorporated herein by reference. In the event of any
inconsistencies between the terms and conditions contained hercin and those contained in said
Easement, the terms and conditions of said Easement shall control,

Subject to taxes for 2002 and subsequent years; covenants, conditions, restrictions, casements,
reservations and limitations of record, if any.

To Have and to Hold, the same together with all and singular the appurtenances thereto belonging or in anywise
appertaining, and all the estate, right, title, interest, lien, equity and claim whatsoever of grantors, either in law or equity, for
the use, benefit and profit of the said grantee forever.

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

(Signatures on following page)

¥ 2007-00003
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Pri-Car, a l rida general p/arm/)up

/////AH

By:

RlchardH Pntchett I
General Partner

%

Witness Name:_ el /3% Hu..:\)m =

State of Florida
County of Lee

Richard H. Pritchett, 111, Individually and as Trustee under

Agreement dated March 1, 1980

é day of S\/ &

, 2002 by Richard H.

The foregoing instrument was acknowledged before me-this
Pritchett, III, Individually and as Trustee under Agréement dated March 1, 1980 and as General Partner on behalf of
Pri-Car, a Florida general partnership. He

identification.

[Notary Seal]

R =TTyl “Nm'mvsm
.'.,\\V on :mUEL HAGAN IV

\X\ 0 COMMISSION NUMBER
sk < DL026997
& v CONMISSION EXPIRES

MAY 1 17, 2005

e T T

\"]is personally known tg-m¢ or»[—? produced a driver's license as

,——"Notary Public, State of Florid,

Printed Name:

x

My Conmﬁssidﬁ"l:fﬁ‘ﬁires.%\\

Quit Claim Deed - Page 2

DoubleTimee



EXHIBIT "A"

(Legal Description)

Barths Tngineering,Ine.

10501 Six Mile Cyptess Patkway - Suile 104
Fort Myers, Flosida 33912
Ph: 1941} 939-5490
Fax: {941) 939-2523

DESCRIFTION OF A PARCEL
OF LAND LYING IN
SECTION 20, TOWNSIHP 43 SOUTH, RANGIE 25 EAST
LEE COUNTY, FLORIDA

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE,
LYING IN SECTION 20, TOWNSHIP 43 SOUTH, RANGE 25 EAST. BEING A PORTION OF TRACT
“A". BAYSHORE ROAD INDUSTRIAL PARK, A SUBDIVISION RECORDED IN PLAT BOOK 34 AT
PAGES 42 THROUGH 45, LEE COUNTY PUBLIC RECORDS AND BEING FURTHER BOUNI AND
DESCRIBED AS FOLLOWS:

BEGINNING AT THIE NORTHEASTERLY CORNER OF SAID TRACT *A”: THENCE 500°04'23"W
ALONG THE LINE COMMON TO SAID TRACT “A™ AND LOT 11 OF SAID SUBDIVISION FOR
145.28 FEET; THENCE $75°41'07°E ALONG THE LINE COMMON TO SAMD LOT 11 AND SAID
TRACT *A" FOR 350.29 FEET; THENCE S00°04'23"W ALONG TIE LINE COMMON TO SAID
TRACT *A" AND SAID LOT ) FOR 51.59 FEET: THENCE N75°41°07"W FFOR 515.36 FEET:
THENCE NOD°04'23°E FOR 196.87 FEET TO THE NORTIERLY LINE OF SAID TRACT A"
THENCE §75°41'07"E ALONG SAID NORTHERLY LINE FOR 165.07 FEEY TO THE POINT OF
BEGINNING.

SUBJECT 'TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGITS-OF-WAY OF
RECORD.

BEARINGS ARE BASED ON THE NORTHERLY LINE: OF SAID LOV 1l AS BEARING
N75°41°07°W.
SUBJECT PARCEL CONTAINS 1.13 ACRES, MORE OR LESS.

FILE:1046.7

SHEET 1 OF 2



A SKETCH TO ACCOMPANY DESCRIPTION
) OF A PARCEL OF LAND
- LYING IN
SECTION 20, TOWNSHIP 43 SOUTH, RANGE-25 EAST
LEE COUNTY. FLORIDA
: NORTHERLY
~— /_ TRACT “A° b
2 (% : 4 ’
e ;F ey - }
E Ee PR / E NOT 10 SCALE =
POR TRACT A" 4 -
BAYSHORE _musmg PARK vgi wrn
PtAT/ﬁoon 34, PACES $2-45 BAYSHORE ROAD INOUSTRIAL PARK O
S o R PLAT BOOK 34, PAGES 42~45
N
Banks Engineering, Inr. o
ENGINEERING, SURVEYING & LAND PLANNING o
10307 SIX MR CYPRESS PARKWAY = SUNE 164
JORT MYIRS. TLORIDA 33912 N
';{%‘f' oy :
eses . L ';1"':' 2 &
E e >
e H sz ¥
T' ;E' ;:gr?sss‘%k SoRvE .R.s'* MAPPER &.‘&
; 8" FMQ@WQ 541 g
" NOT VALID -WTABUT THE SIGNATURE AND THE
. ORIGNAL RAISED SEAL OF A FLORIDA LICENSED
RS b SHEET 2 OF 2 SURVEYGR AND MAPPER.
»
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EXHIBIT "B"

(Legal Description)

Tracts A, B and C, 1-75 Bayshore Road Industrial Park, according to the map or plat thercof recorded at Plat
Book 34, Page 45, of the Public Records of Lee County, Florida, LESS AND EXCEPT that portion of Tract A
described at O.R. Book 2795, Page 751 and 752.

s 2007-00003



EXHIBIT B.1

TRAFFIC IMPACT STATEMENT
FOR THE

East Street Commerce Center
PREPARED FOR:

IAD Capital Corporation
2165 US HWY 27 South
Lake Placid, FI. 33852

PREPARED BY:

TDM

CONSULTING, INC.
8695 College Parkway, Suite 106, Fort Myers, Florida 33919
Phone (239) 433-4231 Fax (239) 433-9632

s RECEIVE)

JUN 19 2007
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1. PURPOSE

OBJECTIVE

This report has been prepared in accordance with Lee County Department of Community
Development criteria as outlined in the Lee County Traffic Impact Statement Guidelines and
the Lee County Turn Lane Policy for projects seeking Development Order approvals. This
report analyzes the anticipated traflic conditions of the proposed development in order to
determine any adverse roadway impacts associated with the addition of the East Street

Commerce Center.

The subject parcel as surveyed by Metron Surveying & Mapping, LLC. is 38.8 acres. The

development arca is 7.5 acres.

This Traffic Impact Statement is based on the assumption that the proposed development

will be completed in 2007,

ECEIVE])
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2. SITE DESCRIPTION

SITE LOCATION

The Bast Street Commerce Center is a 7.5-acre project located on the Cast side of Last

Street in Section 21, Township 43 South, Range 25, Lee County, Florida (see Exhibit 1).
The applicant proposes to construct two multi-tenant light industrial buildings with office
and warehouse space. The proposed development will consist of two (2) single-level

buildings. Total buildings square footage is 72.400.

Access to the proposed development will be provided by one (1) full-access driveway to the
site through an ingress/egress easement across the lot with strap # 21-43-25-04-00000.009A
and at the address 17610 East Street, North Fort Myers, L, 33917. This report is based on

this one (1) driveway.

ECEIVE])
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3.1

3. OBSERVATIONS

TRIP GENERATION CALCULATIONS

Vehicular trips generated by the proposed development were calculated by using
the equations provided by the Institute of Transportation Engineers, 7" Edition of
the Trip Generation Manual, Industrial Park Land Use Code (130) Industrial Park
using the average rates or the fitted curve equations shown in the tables. The
manual gives the following description for this land use code: “Industrial parks
contain a number of industrial or related facilities. They are characterized by a mix
of manufacturing, service, and warehouse facilities with a wide variation in the
proportion of each type of use [rom one location to another. Many industrial parks
contain highly diversified facilities — some with a large number of small businesses
and others with one or two dominant industries”™. Such a description is consistent
with the proposed development.

Table 1: Raw Trip Generation

72,400 Square Feet Gross Floor Area
A. Daily Vehicle Trip Ends. Weekday*
T =6.96 (72.40) = 504 (252 Enter, 252 Exit)
B. A.M. Peak Hour Vehicle Trip Ends (Adjacent Street)*
Ln (T)=0.84 (72.40) = 61 (50 Enter, 11 Exit)
A .M. Peak Hour Vehicle Trip Ends (Generator)*
T =10.82 (72.40) = 60 (52 Enter, 8 Exit)

C. P.M. Pcak Iour Vchicle Trip Ends (Adjacent Strect)®
T=10.86(72.40) = 63 (13 Enter, 50 Exit)
P.M. Peak Hour Vehicle Trip Ends (Generator)*
T =10.86 (72.40) = 63 (13 Enter, 50 Exit)
* The average rate was used because the [itted curve equations yield unrealistic

tralfic counts.

Source: TDM, 2006

COMMUNITY | JEVELOPMENT



3.2

3.3

Based on this, the proposed development will be analyzed using the criteria
established for developments generating less than three hundred (300) vehicle trips

during the peak hour as outlined in the Lee County Traflic Impact Guidelines.

TRIP DISTRIBUTION

Traffic will enter and exit at the existing [ull-access driveway on East Street.
Bayshore Road is the nearest arterial being accessed. Based on the 2005 Traffic
Count Report prepared by the Lee County Department of Transportation, tratfic on
Bayshore Road near the proposed development heads East 50% of the time and
West 50% of the time in the A.M. peak. In the P.M. peak, traffic heads East 49% of
the time and West 51% of the time. [However, since East Street connects to First
Street, which then connects to Bayshore Road. and Cast Street has no connection to
other collector or arterial roadways. it is estimated for this report that 100% of the
wraflic for this development will enter from Bayshore aller moving North on First
and East Street and 100% of the trallic exiting the development will exit heading

South on East Street to First Street and then to Bayshore Road.

EXISTING TRAFFIC CONDITIONS

East Strect is not listed on the Lee County Existing Functional Roadway
Classification Map and is thercfore a two way local road. The posted speed limit is
thirty (30) miles per hour on East Street. Per the 2003 Lee County Concurrency
Management Plan, Bayshore Road, the nearest arterial, has an existing “B” Level of
Service near the project site with a forecasted peak direction ol [low volume of
1.069 vehicles per hour, a Performance Standard “E” Level ol Service, and a
Performance Standard Capacity of 1,950 vehicles per hour. Bayshore Road is
currently under construction by the FDOT to widen it to 4 lanes (2 Eastbound and 2

Westbound). A deceleration lanc for right in onto First Strect is part of this

P JuN 19 2007
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3.4

TURN LANE ANALYSIS (EAST STREET)

A. Traffic Conditions on East Street (Local)

o A.M. Peak Hour Vehicle Trip Ends - 6l

e P.M. Peak Hour Vehicle Trip Ends - 63

o Posted Speed Limit - 30 mph
B. Deceleration and Left Turn Lane

Based on the Turn Lane Policy, a deceleration and left turn lanc not is required on
Cast Street, Two (2) of the required warrants are not satisfied. The entrance exists
at the end of Last Street on a cul-de-sac, therefore no cars are making left turning
movements.

C. Separate Left Turn Lane on the Access Point Driveway

Based on the Turn Lane Policy. a separate left turn lane on the access point
driveway is not required or proposed. Only one (1) of the required warrants is
satisfied. The posted speed limit on the intersecting street is equal to the threshold.
However, the number of lefl turning vehicles from the access point connection is
below the threshold during the peak hours, and the local street being accessed 1s not

designated as a controlled access facility.

D. Deceleration and Right Turn Lane

Based on the Turn Lane Policy, a deceleration and right turn lane is not required or
proposed. Only one (1) of the required warrants is satisfied. The posted speed limit
on the local street is equal to the threshold. However, the number of right turning
movements [rom the local street is less than the threshold during the peak hour, the
available sight distance is above the requirement in table A-1 for the posted speed

limit, and the access point connection is not controlled by a tratfic signal.

5007-00UC03  JUNT9 207
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100" HIGHEST HOUR
LEVEL OF SERVICE CALCULATION
BAYSHORE ROAD (S.R. 78)

TDM Consulting, Inc.

ENGINEER: ) ] Dean Martin, P.E.
DATE: - September 1, 2006
PROJECT NAME: East Street Commerce Center
PROJECT LOCATION: East side of East Street, North Fort Myers
PERMANENT COUNTING STATION NUMBER: 4
100™ HOUR V.P.H.

(Year & Rate) = 2006 1,069
YEAR FOLLOWING PROJECT CONSTRUCTION: 2008

ADJUSTMENT FACTOR =

Count & Yr i 16,200 1996

Count & Yr pax 22,300 2005

Adjustment Factor = ( 22300/ 16200°" )? 1.074

ADJUSTED 100™ HOUR V.P.H. = 1,069 x 1.074 1,148
EXISTING LEVEL OF SERVICE = B

52 (A.M. Entering) x 50% (West-

PROJECT V.P.H. = Bound) 26
TOTAL V.P.H. = 1,148 + 26 1,174
LEVEL OF SERVICE = C

COMMENTS:

ECEIVE])

@W | C N 19 200
sd 2007-00U03

COMMUNITY DEVELOPMENT




3.5

E. Separate Right Turn Lane on the Access Point Driveway

Based on the Turn Lane Policy. a separate right turn lane on the access point
driveway is not required or proposed. Since the access point is proposed on a cul-

de-sac no cars will exit the development making a right turn.

TURN LANE ANALYSIS (BAYSHORE ROAD - S.R. 78)

A.  Traffic Conditions on Bayshore Road (Arterial)

e A.M. Peak Hour Vehicle Trip Ends - 61

e P.M. Pcak Hour Vchicle Trip Ends - 63

e Posted Speed Limit - 55 mph
B. Deceleration and Left Turn Lane

Based on the Turn Lane Policy, a deceleration and left turn lane is required on
Bayshore Road. Two (2) of the required warrants are satisfied. The posted speed
limit is above the threshold and the number of peak hour left turning movements is
also above the threshold. The estimated two-way peak season, peak hour through
volume is greater than 500 vehicles per hour. and the number of left turning
movements is above the threshold for the through volume. This deceleration and
left turn lanc is under construction as part of the FDOT widening project on

Bayshore Road.

C. Separate Left Turn Lanc on the Intersecting Street

Based on the Turn Lane Policy. a separate lelt turn lane on the intersection of
Bayshore Road and First Street is not required or proposed. Only one (1) of the
required warrants is satisfied. The posted speed limit on the intersecting street is
above to the threshold. However, the number of left turning vehicles from the
access point connection is below the threshold during the peak hours, the arterial
street being accessed is not designated as a controlled access facility. and the

intersecting street connection is not controlled by a fraffic s,ignglb
16 ) 7250 =

wy
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3.6

3.7

D. Deceleration and Right Turn Lane

Based on the Turn Lane Policy, a deceleration and right turn lane is required. Two
(2) of the required warrants are satisfied. The posted speed limit on the arterial
street is more than the threshold and the number of right turning movements from
the arterial street is equal to the threshold during the peak hours. Although, the
available sight distance is above the requirement in table A-1 for the posted speed
limit, the arterial strect has not been designated as a controlled access facility, and
the access point connection is not controlled by a traffic signal. This required right
turn and deceleration lane is currently under construction as part of the FDOT

widening project on Bayshore Road.

E. Separate Right Turn Lane on the Access Point Driveway

Based on the Turn Lane Policy. a separate right turn lane at the intersection is not
required or proposed. The arterial street being accessed is operating at a level of

service above a *“C™ rating on a peak scason, peak hour basis.

RECOMMENDED IMPROVEMENTS (EAST STREET)

One (1) typical full-access driveway entrance is proposed with one (1) entrance lanc
and one (1) exit lane. No additional improvements on East Street or at the access

point are required or proposed.
RECOMMENDED IMPROVEMENTS (BAYSHORE ROAD - S.R. 78)

One (1) right turn and deceleration lanc is required and currently under construction
as part of the FDOT Bayshore Road widening project. One (1) left turn and
deceleration lane is required and currently under construction as part of the FDOT

Bayshore Road widening project.

JUN 19 2007
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3.8

LEVEL OF SERVICE ANALYSIS (BAYSHORE ROAD - S.R. 78)

The proposed development will not introduce a significant increase in traflic flows
and will not degrade the Level of Service of Bayshore Road during the peak season
following the build-out year below the Performance Standard Level of Service (see

attached 100" Iighest Hour Level of Service Calculation).

!RE@EWE@
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EXHIBIT A

TRAFFIC IMPACT STATEMENT
LOCATION MAP

EAST STREET COMMERCE CENTER

EAST ST.

SOURCE: TDM, 2006 DATE:  08/15

FILE:

TIS—=MOVEMENTS

TDM Consulting, Inc.

8695 COLLEGE PARKWAY, SUITE 106
FORT MYERS, FLORIDA 33919
(239) 433—4231
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EXHIBIT B

TRAFFIC IMPACT STATEMENT
VICINITY MAP

EAST STREET COMMERCE CENTER

EAST ST.

SOURCE: TDM, 2006 DATE: 08/15

TDM Consulting, Inc.

8695 COLLEGE PARKWAY, SUITE 106
FORT MYERS, FLORIDA 33919
(239) 433-4231
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EXHIBIT C

TRAFFIC IMPACT STATEMENT

PEAK A.M. AND P.M. TRAFFIC DISTRIBUTION
EAST STREET COMMERCE CENTER

EAST ST.
SOURCE: TDM, 2006 DATE:  08/15

FILE:

TIS—MOVEMENTS

TDM Consulting, Inc.

8695 COLLEGE PARKWAY, SUITE 106
FORT MYERS, FLORIDA 33919
(239) 433-4231




EXHIBIT B.2

EXISTING AND FUTURE
CONDITIONS ANALYSIS

FOR THE

Fast Street Commerce Center

PREPARED FOR:

TAD Capital Corporation
2165 US HWY 27 South
Lake Placid, FL. 33852

PREPARED BY:

TDM

CONSULTING, INC.
8695 College Parkway, Suite 106, Fort Myers, Florida 33919
Phone (239) 433-4231 Fax (239) 433-9632
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EXISTING AND FUTURE CONDITIONS ANALYSIS

SANITARY SEWER ANALYSIS

Available Service On Site:

The proposed development is located within the service area of North
Fort Myers Utilities; however the closest available sanitary sewer
facilities are located on Bayshore Road approximately 1 mile away from
the project site. The applicant is therefore proposing to provide
adequate onsite septic systems (Reference Master Concept Plan). The
use of septic systems is consistent with all developments past and
present within the Bayshore Industrial Park including recent
developments such as the expansion of the Raymond Building Supply
Facility. A meeting was held with Tony Reeves, Utilities Director for
North Fort Myers Utilities, to inquire about any plans to extend sanitary
sewer services north from Bayshore Road to East Street and ultimately
to the proposed site. Mr. Reeves indicated that North Fort Myers
Utilities has no current plans to extend service in the vicinity of the
project site.

Proposed Service Provider:
On-site septic by applicant

Forecasted Demand and Capacity:
The proposed development contains 72,400 SF of gross floor area. Per
F.A.C. 64E-6, the following calculations apply:

15 GPD per 100 SF of GFA (72,400 SF) = 10,860 GPD
The proposed master concept plan depicts adequate septic tank
volumes and drainfield areas for 10,860 GPD of sewage flow per F.A.C.
B64E-6.

POTABLE WATER ANALYSIS

Available Service On Site:
The proposed development will be connected to the Lee County Utilities
water supply, currently provided by the Olga plant (the future North Lee
County water plant). The available Level of Service is currently 5
million GPD, with an expected increase to 10 million GPD, according to
Melissa Bibeau, Engineering Technician, at Lee County Utilities. The
available services are both adequate and available to the proposed site
with no additional facilities or improvements neededj@*}J
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Forecasted Demand and Capacity:

The forecasted demand is calculated at 15 GPD per 100 SF of gross
floor area. The proposed development contains 72,400 SF of gross
floor area, which equals a 10,860 GPD flow required. The available
services are both available and adequate to service the proposed site.

SURFACE WATER/DRAINAGE ANALYSIS

Available Service On Site:

The applicant will specify a control structure at the time of the
Development Order application which will mimic the historic drainage
patterns and discharge pre-treated stormwater run-off to either the
existing wetland area to the East or the existing body of water to the
South of the project area. Historically the project area appears to drain
eastward into the existing wetland and eventually to an existing ditch
within the wetland, which in turn flows into the nearby Bayshore creek
South East of the project site. The master concept plan shows
adequate areas and volumes to provide the requisite pretreatment of
stormwater prior to discharge. A SFWMD permit will be procured
during the development order process.

Service Provider:
On-site by applicant

Forecasted Demand and Capacity:

The total detention required was calculated using the standard “1” times
impervious area” and “2.5” times percent impervious area” formulas as
required by the SFWMD and Lee County. The result of the equations
yielded 23,833 CF of storage required for the proposed development.
The master concept plan depicts 30,700 CF of storage which exceeds
the requirement. Detailed stormwater runoff calculations and provisions
will be provided during the development order process.

PARKS, RECREATION AND OPEN SPACE ANALYSIS

Available Service On Site:

Currently there are no parks or recreational facilities immediately
serving the site. The proposed development is located in the I-75
Bayshore Industrial Park area. The surrounding zoning and land uses
are mostly Industrial and Agricultural with a small Residential section to
the southeast of the site. A proposed public outdoor commercial
recreational facility is located to the South of the project site and is
currently in the permitting process by a private developer. This
proposed park area will provide recreational opportunities for local
residents and future employees of the proposed facilities.

~J‘~‘QPP(£1£’30?TQ@L§Q'§




Service Provider:
Not applicable

Forecasted Demand and Capacity:

The proposed large light industrial development has an open space
requirement of 20% (65,375 SF). The applicant is proposing to provide,
as shown on the master concept plan, approximately 130,529 SF of
open space (40% of the project area). The final calculations for open
space will be shown in detail drawings on the development order plans
and will meet or exceed the LCLDC requirement of 20%.
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EXHIBIT B.3.b

Lee County
Southwest Florida

Statement of No Concern

I, Kim Dickerson, authorized by the Lee County Emergency Medical Services (EMS) confirm
with my signature below, that Lee County EMS has no concern with the proposed changes for
the development noted below:

Project Location: Bayshore Industrial Park
17600 East Street, North Fort Myers, FL. 33917
21-43-25-04-00000.B000

Proposed Changes:  The property is currently designated Suburban and intends to apply
for a Comprehensive Plan Amendment for 7.5 acres to change the designation to

Industrial Development.

This statement does not indicate that any plans have been received, it just identifies that
Lee County EMS has no concerns with the requested changes noted above.

mcoﬁh&f—— EMS Operations Chief

(Signature) (Title)
Kim Dickerson February 15, 2007
(Printed Name) (Date)

JUN 19 2007
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EXHIBIT B.3.c

Mike Scott

o o
i

Sheriff

State of Florida
County of Lee

Ms. Allison M. Stowe

Knott, Consoer, Ebelini, Hart & Swett P.A.
1625 Hendry St.

Fort Myers, FL. 33902-2449

August 23, 2006

Dear Ms. Stowe:

The Sheriff’s Office has reviewed your letter dated August 10, 2006 outlining your
intention to request Lee County to consider a comprehensive plan amendment for the
area of the Bayshore Industrial Park located in North Fort Myers, Florida. According to
my staff, the amendment, if approved, will allow approximately 7.5 acres of the property
to be developed for light industrial use, thus limiting the potential for residential
development, and that the project has a tentative start up date sometime during the years
of 2007 - 2008.

If the proposed development follows that which you have discussed with my staff then
the Sheriff’s Office has no objection to this project and I am confident that we can
provide an adequate “core” level of law enforcement services to the area. As is our
policy, we evaluate from year to year the demand for law enforcement services based on
a formula derived from our calls for service, size of the service population and optimal
response times. As this project builds out we will factor its impact into our annual
manpower review and make adjustments accordingly.

We look forward to further discussions on this matter as the development progresses.
Please let us know if there are any significant changes in the proposed use or density of

the project.
Sincerely, p /
/77 // P
o //(;?/ / - &
Mike Scott

Sheriff, Lee County Florida




A. Brian Bigelow
District Two

Ray Judah
District Three

Tammy Hall
District Four

Frank Mann
District Five

Donald D. Stilwell
County Manager

David M. Owen
County Attorney

Diana M. Parker

County Hearing
Examiner

{') Recycled Paper

LEE COUNTY

SOUTHWEST FLORIDA

/ : ,"’/ ) — /-‘;7
Ll

EXHIBIT B.3.c. (#2)

(239) 338-3302

ren oo
ot (’, )

BOARD OF COUNTY COMMISSIONERS Ae LD L 2007

F; £2, ¢ S’ﬂ:
Bob Janes d : I “5“’1 5 f i tﬂ;jv it [‘h?fé)
District One

4

February 19, 2006

Ms. Alison M. Stowe
Knott, Consoer, Ebelini
Hart & Swett, P.A.

1625 Hendry Street

P.O. Box 2449

Fort Myers, FL 33902-2449

SUBJECT: Comprehensive Plan Amendment for Bayshore Industrial Park
Dear Ms. Stowe:

The Lee County Solid Waste Division is capable of providing solid waste collection service
for the proposed expansion of light industrial uses at the 7.5 acre property located in North
Ft. Myers through our franchised hauling contractors. Disposal of the solid waste from this
project will be accomplished at the Lee County Resource Recovery Facility and the Lee-
Hendry Regional Landfill. Plans have been made, allowing for growth, to maintain long-term
disposal capacity at these facilities.

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development
Code, Chapter 10, Section 10-261 have requirements for providing on-site space for
placement and servicing of commercial solid waste containers. Please review these
requirements when planning the project. If you have any questions, please call me at (239)

338-3302.

Sincerely,

William T. Newman
Operations Manager
Solid Waste Division

cc: Wayne Gaither

o[ 2007-00U03

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



EXHIBIT B.3.d
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| LEE COUNTY
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BOARD OF COUNTY COMMISSIONERS Writer’s Direct Dial Number: (239) 533-0333

Bob Janes
District One

Douglas R. St. Cerny
District Two

Ray Judah
District Three

August 14, 2006

Tammy Hall
District Four
John E. Albion
District Five .
PR Ms. Alison M. Stowe
onald D. Stilwe -
County Manager Knott, Consoer, Ebelini, Hart & Swett, P.A.
o P.O. Box 2449
avid M. Owen
County Attorney Fort MyerS, FL 33902
Diana M. Parker
County Hearing
Examiyor Re: Bayshore Industrial Park
Mr. Stowe:

Lee County Transit received your letter on October 11, 2006 in reference to the
Comprehensive Plan Amendment Application for the subject property adjacent to the
Bayshore Industrial Park. Lee County does not currently provide public transportation
services to the subject property or to the surrounding area. Planning studies have not
identified the need to extend service to the site anytime within the existing Lee County
Transit Development Plan, which goes through 2013 and the Lee County Long Range
Transportation Plan, which goes through 2030.

If you have any questions please contact me at the telephone number listed above or
you can use mhorsting@leegov.com for e-mail correspondence.

\\bijl u? MR e
Michael Horsting, AICP @b AN \// gt’
Planner J[{\;‘(Q\)gﬁiﬁ el \/ jyj @)}

Lee County Transit

JUN 18 2007
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Internet address http://www.lee-county.com
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2055 CENTRAL AVENUE © ForT MYERs, FLORIDA 33901 ° (239) 334-1102 « TTD/TTY (239) 335-1512

STeEVvEN K. TEUBER, J.D.
CHalrMaN + DisTRICT 4

EunNnor C. Scricca, PH.D.
Vice CHaRMmAaN - DisTRICT S5

RoeserT D. CHILMONIK
DisTRICT 1

JeaNnNE S. DozIER
DisTRICT 2

JaNeE E. KuckEL, PH.D.

DisTricT 3

James W. BrowbEeERr, Ep.D.
SUPERINTENDENT

KemH B. MaRTIN
BoarD ATTORNEY

August 17, 2006

Ms. Alison Stowe

Knott, Consoer, Ebelini, Hart & Swett
P.O. Box 2449

Fort Myers, FL. 33902-2449

Re:  Comprehensive Plan Amendment for Bayshore Industrial Park

Dear Ms. Stowe:

Thank you for the opportunity to review your Comprehensive Plan Amendment for Bayshore
Industrial Park for comments with regard to educational impacts. This proposed development is
in the East Choice Zone of the District. This letter is in response to your request dated August

10, 2006.

This development should have no impact on classroom needs based on the applicant’s indication
that this is an industrial park project only and will not have any residential units.

Thank you for your attention to this issue. If T may be of further assistance, please give me a call
at (239) 335-1415.

Sincerely,

Tl Joetll

Ellen Lindblad, Long Range Planner
Dept. of Planning, Growth, and School Capacity

Xy - ..
all<Al8\V/ 8l all;
o i !: X\{’g‘! Q»J
DS Ul E“
] \~.
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EXHIBIT C

Environmental Assessment

Prepared For:

Capital Investment Corp. of SW Florida
2165 US 27 South
Lake Placid, FL 33852

Site Location:

7.5 Acre Parcel
Section 21, Twp. 43 S., Rng. 25 E.
Lee County, Florida

Prepared By:

Mr. Jeffrey Adair
Environmental Restoration Consultants, Inc.
24571 Redfish Street
Bonita Springs, FL 34134

Phone: (239) 287-2706
Q[ CEl \W@D)

August 22, 2006 JUN 19 2007
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(4| Environmental Restoration Consultants, Inc.
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August 22, 2006

Mr. Russell Attree

Capital Investment Corp. of SW Florida
2165 US 27 South

Lake Placid, FL 33852

Re: Environmental Assessment — 7.50 Acres Total
Portion of Strap No. 21-43-25-04-00000.B000, Lee County, Florida

Dear Mr. Attree:

On your behalf, Environmental Restoration Consultants, Inc. (ERC) performed site inspections of the
above referenced property on January 6 and 18, 2006. The purpose of the field investigation and this
report is to address the environmental items listed in the Lee County “Application for a Comprehensive
Plan Amendment”. As such, this report is a compilation of information from field observations and
existing sources. The report includes a characterization of existing plant communities (FLUCCS
categories) and potentially associated protected species, available soil information, topographic quadrangle
information, and delineation of state jurisdictional wetlands, and other relevant information.

Site Location

The 7.50-acre project area is within the northwest quadrant of a 38.62 property located in Section 21, Twp.
43 S., Rng. 25 E., un-incorporated Lee County, Florida (ref. Site Location Map). Adjacent land uses
include an industrial park along the west perimeter; Interstate I-75 immediately to the north; mixed
wetland hardwoods and improved pasture to the east (pasture currently zoned and being permitted for
residential (SFWMD Appl. No. 050509-34); and the industrial park stormwater reservoir located both on-
site and to the south (SFWMD Permit No. 36-00217-S). Access to the property is currently from East
Street and through an open storage facility. As portions of the property have recently been used for pasture
or exist as trails, visual inspection of the parcel is relatively easy and unimpeded.

Vegetation

In accordance with the Florida Land Use, Cover and Forms Classification System (FLUCCS; FDOT,
1999), we have characterized the parcel as five (5) community types and land use categories. The location,
extent, and acreage of each category was determined by field observation and visual interpretation of aerial
photography (Lee County, 2005), and is depicted on the attached F LUCCS Map. A general description and
representative vegetation for each category is provided in the table below.

@d)ﬁ/ 2 0 G 771,, 0 0 (U ﬁ?gMMUNm DEVELOPMENT

24571 Redfish Street, Bonita Springs, Florida 34134
Office: (239) 992-0086 e-mail: ERCinc@comcast.net



e “In most years, under natural condition, the water table is at a depth of less than 10 inches for 1 to
3 months. It is a depth of 10 to 40 inches fro more than 6 months, and it recedes to depth of more
than 40 inches during extended dry periods”

e Natural vegetation consists of saw palmetto, South Florida slash pine, pineland threeawn, and
meadowbeauty.”

Copeland sandy loam, depressional (45)
e “This is a low, nearly level, poorly drained soil in depressions.”

o “Under natural condition, the water table is above the surface for 3 to 6 months. It is 10 to 40
inches below the surface for about 3 to 6 months”.

e Natural vegetation is cypress, wax myrtle, cabbage palm, fern, redroot, and other water-tolerant
plants.”

Topography and Flood Zoning

General topography information is provided on the U.S.G.S. Quadrangle Map exhibit. Review of
elevation contours and spot elevations on the map appear to indicate the parcel lies at approximately 15 fi.
NGVD. To date, ERC is unaware of any topographical survey for this parcel.

Review of the FIRM Map indicates the project is located in Zone X, which is determined by FEMA to be
outside the 500-year flood-plain (ref. FIRM Map exhibit attached; also ref. FEMA web site).

Wetland Assessment

ERC performed the initial wetland assessment in September 2004 in accordance with the state jurisdiction
determination guidelines (Chapter 62-340, F.A.C). The South Florida Water Management District
(SFWMD) field verified the wetland delineation with ERC during a site visit on April 7, 2005. A copy of
the state wetland certification (letter dated 10/7/05; exhibit signed 10/5/05) is enclosed. Note that the
wetland line has been survey located and is also depicted on FLUCCS Map.

State jurisdictional wetlands within the project include the mixed wetland hardwoods (617). Jurisdictional
surface waters include the reservoir (533). The reservoir is part of the stormwater drainage system for the
I-75 Bayshore Road Industrial Park (SFWMD Permit No. 36-00217-S).

Proposed impacts to the hardwood and/or surface water will require authorization from the SFWMD and
the U.S. Army Corps of Engineers. Note that the Corps will not conduct a site visit until an Environmental
Resource Permit (ERP) application is submitted.

Wildlife

Preliminary field investigations were performed to identify potential critical habitat and/or note any direct
observations or signs of protected wildlife species as required by the Lee County Comprehensive Plan
Amendment application, and designated by the Lee County Land Development Code (LDC), Appendix H
— Protected Species List. Designation of a particular habitat type on-site relative to the associated species
listed in the LDC indicates the potential for such species to reside and/or forage on-site and is used as a
revnew ‘tool” by Lee County environmental staff, but by no means indicates that such species utilize the
l% l clow] 3 \ts habitat types existing on-site and potential species affiliated with the respective
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community. In addition, species not associated with a generalized FLUCCS category, but frequently
affiliated with particular site conditions (i.e. gopher tortoises with berms), are also listed based on existing
landscape features observed during the inspections. Based on the information provided herein, or
otherwise known or deemed necessary, the County may require species specific surveys during review of
any proposed project.

Potential Protected Species

FLUCCS Fauna/Flora Status ~ Observed Comments
Lee | FWC FWS | Yes| No
Unimproved | Eastern indigo snake L T T x | Construction restrictions likely
Pasture
(212) Gopher tortoise L | SSC - x | Potential low-mesic conditions
throughout; berm areas inspected by
ERC
Red-cockaded L | SSC| E x | Potential low; mature pines inspected
woodpecker for cavities
Florida panther L E E x | Potential low; project area isolated
and habitat fragmented
Big cypress fox squirrel L i - x | Not known in area; however,
foraging and nesting habitat
available; not observed during
preliminary survey
Reservoir, | American alligator L |SSC|, T X 2 observed by others
>10-ac.
(533) Roseate spoonbill L SSC - X | Potential low; foraging habitat
limited-steep embankments
Limpkin L | SSC - X | Potential low; foraging habitat
limited-steep embankments
Little blue heron L | SSC - X | Potential foraging habitat
Reddish egret L | SSC - X | Potential foraging habitat
Snowy egret L | SSC - X | Potential foraging habitat
Tricolor heron L | SSC - X | Potential foraging habitat
White ibis - SSC - X | Potential low; foraging habitat
limited-steep embankments
Wood stork L E E X | Potential low; foraging habitat
limited-steep embankments
Snail kite L E - X | Not known in this area
Everglades mink L T - X

w( ¥ 2007-00UU3
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creeper (Parthenocissus quinquefolia), fox grape (Vitis aestivalis), and
string lily (Crinum americanum).

The ground was not inundated during the site inspection, although stain
marks and lichen lines indicate standing water may reach a depth of
approx. 16” during portions of the year.

Disturbed Lands (740), 10.7% | Primarily cleared areas that have re-vegetated with weedy species.
0.80 acre Disturbed lands adjacent the unimproved pasture encompass several
immature and mature slash pine (P. elliottii) and a midstory of scattered
Brazilian pepper (S. terebinthifolius). Much of this area includes rock
rubble and small spoil piles. Disturbed lands fringing the mixed
wetland hardwood community include canopy species such cabbage
palm (S. palmetto), laurel oak (Q. laurifolia), and red bay (P. borbonia)
with the midstory consisting of scattered Brazilian pepper (S.
terebinthifolius). Common ground cover within these areas includes
Johnsongrass (8. halepense), ragweed (Ambosia artemisiifolia), Spanish|
needles (Bidens sp.), moming glory (Ipomoea spp.), false nettle
(Boehmeria cylindrical), muscadine grape (V. rotundifolia), and poison
ivy (7. radicans). Other noted species included broomgrass
(Andropogon glomeratus), coastal dropseed (8. virginicus), whitehead
broom (Spermacoce verticillata), flat sedge (Cyperus odoratus),
dogfennel (E. capillifolium), Caesar weed (Urena lobata), blackberry
(Rubus sp.), swamp fern (B. serrulatum), greenbrier (Smilax sp.),
dayflower (Commelina sp.), pennywort (Hydrocotyle sp), and other

sedges (Cyperus spp.).
Primitive Trails (8146); | 9.1% | The trail follows the perimeter of the reservoir and is vegetated with a
0.68 acre variety of grasses and other weedy species. Common flora include

coastal dropseed (S. virginicus), Spanish needles (Bidens sp.), sandbur
(Cenchrus sp.), and ragweed (4. artemisiifolia). Other noted species
include rockfinger grass (Eustachys petraea), crowsfootgrass
(Dactyloctenium aegyptium), flat sedge (C. odoratus), and ground
cherry (Phyalis angulata).

Soil Types

Review of the Soil Survey of Lee County, Florida (USDA-SCS, 1984; ref. Soil Map) indicates the project
area is underlain by Oldsmar sand (33) and Copeland sandy loam, depressional (45). Oldsmar sand is
designated as a non-hydric soil type by the Natural Resource Conservation Service (NRCS; a.k.a. SCS),
and Copeland sandy loam, depressional is classified as hydric.

Relevant environmental and hydrologic exerts for each soil type selected from the Soil Survey are
provided below:

=
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Vegetation Communities

FLUCCS Community
(Code)

Percent
Coverage

Location/Comments

Unimproved Pasture
(212); 3.91 acres

52.0%

Canopy dominated by slash (Pinus elliottii) of varying age. Midstory is
open, and includes scattered young laurel oak (Quercus laurifolia).
Cabbage palm (Sabal palmetto) and earleaf acacia (4Acacia
auriculiformis) were noted. Ground cover was low (14” — 24” ht.).
Common species included saw palmetto (Serenoa repens), forked
panicum (Panicum dichotomum), hurricane grass (Fimbristylis sp.),
sedges (Cyperus spp.), rustweed (Polypremum procumbens), and
matchweed (Phyla nodiflora). Other noted ground cover included wax
myrtle (Myrica cerifera), slash pine (P. elliottii), laurel oak (0.
laurifolia), and winged sumac (Rhus copallina) seedlings, and
pennyroyal (Piloblephis rigida), rusty lyonia (Lyonia ferruginea),
poison ivy (Taxicodendron radicans), partridge pea (Cassia
chamaecrista), swamp fern (Blechnum serrulatum), dogfennel
(Eupatorium capillifolium), Caesar weed (Urena lobata), foxtail
(Setaria geniculata), bracken fern (Pteridium aquilinum), beauty berry
(Callicarpa americana), pawpaw (Asimina sp.), soda apple (Solanum
ciliatum), Spanish needles (Bidens sp.), Johnsongrass (Sorghum
halepense), greenbrier (Smilax spp.), air yam (Dioscorea bulbifera),
and muscadine grape (Vitis rotundifolia). Several specimens of
elderberry (Sambucus simpsonii), Brazilian pepper (Schinus
terebinthifolius), and pokeberry (Phytolacca americana) were noted
along the berm on the east fringe

‘Reservoir, >10-ac. (533);
1.37 acres

18.3%

Open surface water; provides stormwater storage for the I-75 Bayshore
Road Industrial Park (SFWMD Permit No. 36-00217-S, issued
December 11, 1980). No littoral shelf present. Depth unknown, but
appears to be variable. Common flora along the embankments includes
smartweed (Polygonum sp.), coastal dropseed (Sporobolus virginicus),
pennywort (Hydrocotyle sp), climbing hempweed (Mikania sp.), and
sedges (Cyperus spp.). Other noted species included cattail (7ypha sp.,
spike rush (Eleocharis cellulosa), bulrush (Scirpus validus), primrose
willow (Ludwigia sp.), willow (Salix caroliniana), and Brazilian pepper
(S. terebinthifolius).

Mixed Wetland
Hardwoods (617); 0.74

acres

9.9%

Canopy co-dominated by cypress (Taxodium distichum), laurel oak (Q.
laurifolia), and red maple (Acer rubrum). Other common species
include cabbage palm (S. palmetto), red bay (Persea borbonia), and
dahoon holly (Zlex cassine). Midstory is relatively open, but includes
scattered cabbage palm (S. palmetto) and dahoon holly (I cassine).
Ground cover is primarily shield fern (Thelypteris sp.), swamp fern
(Blechnum serrulatum), and pennywort (Hydrocotyle sp). Other noted
species, particularly along the western fringe, include wild coffee
(Psychotria spp.), saw palmetto (8. repens), blackberry (Rubus sp),
myrsine (Myrsine guianensis), cocoplum (Chrysobalanus icaco), Java
plum (Syzygium cumini)), dayflower (Commelina sp.), poison ivy (7.
radicans), greenbrier (Smilax sp.), air yam (D. bulbifera), Virginia
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Mixed American alligator L | SSC Potential high; adjacent to reservoir
Wetland
Hardwoods | Limpkin L | SSC Habitat present
617)
Little blue heron L | SSC Habitat present
Reddish egret L | SSC Habitat present
Snowy egret L | SSC Habitat present
Tricolor heron L | SSC Habitat present
White ibis - SSC Habitat present
Wood stork L E Habitat present
Florida panther L E Potential low; project area isolated
and habitat fragmented
Big cypress fox squirrel L T Not known in area; however,
foraging and nesting habitat
available; not observed during
preliminary survey
Florida black bear L T Potential low; project area isolated
and habitat fragmented
Disturbed Gopher tortoise L | SSC This FLUCCS category is not
Lands (740) recognized as critical habitat for
protected species. However, spoil
mounds should be monitored for the
presence of gopher tortoise
Primitive American alligator L | SSC This FLUCCS category is not
Trails (8146) recognized as critical habitat for

protected species. However, because
of its immediate proximity to the
reservoir and mixed wetland
hardwood communities, alligator
may bask along the trail

L = Listed in the Lee County, Protected Species List (Appendix H)

E = Endangered (as designated by the FFWCC and/or USFWS)
T = Threatened (as designated by the FFWCC and/or USFWS)

SSC = Species of Special Concern (as designated by the FFWCC)

Direct observations of American alligator in the reservoir have been reported by two people over the
course of the last year. In addition, various wading birds have been noted foraging along the reservoir
embankments, and an osprey is known to utilize the area. However, no other observations or signs of
protected species have been revealed during the preliminary site visits or by others familiar with the site.
However, appropriate habitat and/or FLUCCS associations exist for the fox squlrrel and wood stork. As
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such, a specific species survey(s) will likely be required if the project proceeds to agency review. In
particular, a survey will likely be required for the fox squirrel. A gopher tortoise survey should be
conducted prior to construction.

Review of the FFWCC web site pertaining to bald eagle (Haliaeetus leucocephalus) nest locations appears
to indicate that the project area is outside of USFWS’s primary and secondary management zones (1,500
and 750°radii, respectively). However, according to the web site, which is current through April 2004, nest
LE068 is located approximately 0.6 mile southwest of the project. Therefore, although known active eagle
nest(s) are in the vicinity of the project, we are not aware of any nests within Federal management zones
for this site.

Should you have any questions regarding the site inspections or this report, please do not hesitate to
contact me at 287-2706.

Sincerely,

MKCK Clolo—

Jeffrey A. Adair
President

Enclosure

JUN 19 2007
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LEGEND
212 - UNIMPROVED PASTURES - 3.91 Ac.

533 - RESERVOIRS LARGER THAN 10 ACRES BUT LESS THAN 100 ACRES - 1.37 Ac.

617 - MIXED WETLAND HARDWOODS - 0.74 Ac.
740 - DISTURBED LANDS - 0.80 Ac.

8146 - PRIMITIVE TRAILS - 0.68 Ac.

TOTAL SITE = 7.50 Ac.
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ZONE A
ZONE AE
ZONE AH

ZONE AO

ZONE A99

ZONE V

ZONE VE

SPECIAL FLOOD HAZARD AREAS INUNDATED
BY 100-YEAR FLOOD

No base flood elevations determined.
Base flood elevations determined.

Flood depths of 1 to 3 feet (usually areas of
ponding); base flood elevations determined.

Flood depths of 1to 3 feet (usually sheet flow

on sloping terrain); average depths deter-

mined. For areas of alluvial fan flooding;
. velodities also determined.

To be protected from 100-year flood by
Federal flood protection system under con-
struction; no base flood elevations deter-
mined.

Coastal flood with velocity hazard (wave
action); no base flood elevations determined.

Coastal flood with velocity hazard (wave
action); base flood elevations determined.
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LowER WEST COAST REGIONAL SERVICE CENTER 2301 McGregor Boulevard, Fort Myers, FL 33901
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October 7, 2005

Mr. Jeffery Adair

Environmental Restoration Consultants, Inc.
P.O. Box 110994

Naples, Florida, FL. 34108

Subject: RYV Park, 45 Acre Parcel — Section 21, Township 43 South, Range 25
East, Lee County

Dear Mr. Adair:

The District offers the following in response to your request for a determination of
wetland boundaries and other surface waters located within the subject property. A site
visit was conducted on April 7, 2005. The site is comprised mainly of a borrow
pit/reservoir with some land surrounding it. Based on the site visit and other site
information, the approximately 19 acre site contains wetlands as defined by Chapter 62-
340 Florida Administrative Code (FAC). On the attached aerial photograph the bold
black line defines the site boundary and the areas considered wetlands are shown with a
solid blue line and labeled ‘Wetland’ and ‘JD Line’.

This correspondence is an informal pre-application wetland determination pursuant to
Chapter 373, Florida Statutes. It does not bind the District, its agents or employees, nor
does it convey any legal rights, expressed or implied. Persons obtaining this informal
pre-application wetland determination are not entitled to rely upon it for purposes of
compliance with provision of law or District rules. A binding wetland determination may
be obtained by petitioning the South Florida Water Management District for a wetland
declaratory statement pursuant to FAC Rule 62-340 or by applying for an Environmental
Resource permit.

sCPP 2007-00U03

GOVERNING BOARD EXEcuTIVE OFFICE

Kevin McCarty, Chair Alice J. Carlson Lennart E. Lindahl, P.E. Carol Ann Wehle, Executive Director
Irela M. Bagué, Vice-Chair Michael Collins Harkley R. Thornton

Pamela Brooks-Thomas . Nicolas ]. Gutiérrez, Jr., Esq. Malcolm S._Wade, Jr.

DisTrRICT HEADQUARTERS: 3301 Gun Club Road, P.O. Box 24680, West Palm Beach, FL"3;3‘416—4680 ° (561) 686-8800 ° FL WATS 1-800-432-2045



A file has been set up at the Lower West Coast Service Centre with pre-application
materials. If you have any further questions, please contact me at (239) 338-2929 Ext.
T772.

Sincerely,

% *uw ﬁ’(wuw
Catherine Hawkins =

Environmental Analyst
Lower West Coast Service Center

Attachment (aerial, location map)
C: USACOE- Ft. Myers , aerial, location map, land detail exhibit

Lee County , aerial , location map, land detail exhibit
File
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JUL-11-2886 ©8:39 EXHIBIT D

FLORIDA DEPARTMENT QOF STATE
Sue M. Cobb
Secretary of State
DIVISION OF HISTORICAL RESOURCES

July 11, 2006

Alison M. Stowe

Knott, Consoer, Ebelini, Hart & Swett, P.A.
1625 Hendry Street

Fort Myers, FL 33901

FAX: 239-334-1446

In response to your inquiry of July 11, 2006, the Florida Master Site File lists no previously recorded archaeological
sttes and three standing structures in the following parcels of Lee County:

T43S, R25E, Section 21

In interpreting the results of our search, please remember the following points:

° Areas which have not been completely surveyed, such as yours, may contain
unrecorded archaeological sites or historical structures.

® While many of our records relate to historically significant properties, the entry of an
archaeological site or an historical structure on the Florida Master Site File does not
necessarily mean that the structure is significant.

e Since vandalism is common at Florida sites, we ask that you limit the distribution of
location information on archaeological sites,

* As you may know, federal and state laws require formal environmental review for some
projects. Record searches by the staff of the Florida Master Site File do not constitute
such a review. If your project falls under these laws, you should contact the
Compliance Review Section of the Bureau of Historic Preservation at 850-245-6333 or

at this address,
If you have any further questions concerning the Florida Master Site File, please contact us as below.

Sincerely, .
& {,0 M)p 2 (Ve 9//“'

Celeste Ivory Phone: 850-245-6440, Fax: 850-245-6439
Archaeological Data Analyst, Florida Master Site File  State SunCom: 205-6440

Division of Historical Resources Email: finsfile@ dos.state fl.us

R. A. Gray Building Web: http:/twww.dos.state fl.us/dhr/msf!
500 South Bronough Street -

Tallahassee, Florida 32399-0250 5( pﬁ/

500 S. Bronough Street « Tallahassee, FL 32399-0250 » http://www.flheritage.com

I Director’s Office O Archaeological Reaearch O Historic Preservation O Historical Museums
(850) 245-6300 * FAX: 245-6435 (850) 245-6444 » FAX: 2456436 (850) 2456333 » FAX: 245-6437 (850) 245-6400 » FAX: 2456433
O Palm Beach Reglonal Office O St. Augustine Regional Office O Tampa Reglonal Office

(561) 279-1475 » FAX: 279-1476 (904) 825-5045 * FAX: 825-5044 (813) 272-3843 » FAX: 272-2340




SITEID PORMNC T-R-8

LL0O1166 128612 43S/25E/21
LL01130 198612 43S/2SE/21

LL01461 199107 43S/25E/21

§S 574 OLD BAYSHORE RD
§S EAST ST
§S 8520 BAYSHORE RD

3 site(s} evaluated; 3 form(s} evaluated.
brint date: 7/13/2006 8:13:49 aM
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3056 8520 BRYSHORE RD, FT MYERS

CR SITENAME WRLIST SURVEY LOCATIGRY
574 OLD BAYSHORE RD, N FORT MY Uses: HSEW
BAST ST, N FORT MYERS Uses: RESI, RESIL
Builkt: 7777
Uses: RESI, REBSI
Built: 1925C
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Internal Consistency with the Lee Plan
EXHIBIT E

1). Discuss how the proposal affects established Lee County population projections, Table 1(b)
(Planning Community Year 2020 Allocations), and the total population capacity of the Lee
Plan Future Land Use Map.

This 7.5 acre parcel is located in the North Fort Myers Planning Community and it is currently
designated Suburban on the Future Land Use Map. The maximum residential density under the
Suburban designation would be 6 units per acre or 45 units. This would equate to a little more than
100 residents if zoned and developed at its maximum density.

The request is to amend the land use map to Industrial Development which would allow no
residential development and which would therefore reduce the potential population of the land use
map by this amount. In the current Lee Plan, there are 209 acres allocated in Table 1(b) to industrial
activity in the North Fort Myers Planning District and there is 171 existing acres of industrial land,
for a surplus of 38 acres. In the new proposed 2030 allocation that has been transmitted to DCA,
there are now 554 acre allocated to the North Fort Myers Planning Community for industrial use.

2 List all goals and objectives of the Lee Plan that are affected by the proposed amendment.
This analysis should include an evaluation of all relevant policies under each goal and
objective.

This request is consistent with Goal 7 which says “To promote opportunities for well planned
industrial development at suitable locations within the County.” It is also consistent with the
following policies:

Policy 7.1.3: Industrial land uses must be located in areas appropriate to their special needs
and constraints, including, but not limited to, considerations of: topography; choice and
flexibility in site selection; access by truck, air, deep water, and rails; commuter access from
home to work trips; and utilities; greenbelt and other amenities; air and water quality
considerations; proximity to supportive and related land uses; and compatibility with
neighboring uses.

This site is adjacent and contiguous to a large industrial area of North Fort Myers that has
existed in this location for many decades. It is a natural extension of this use, since its
location next to I-75 and the industrial activity would make it very unsuitable for residential
use which is the only other likely alternative. The property has good access to I-75 and the
level of service on Bayshore Road is currently “B”. In terms of compatibility, the situation
is very favorable in that there is industrial uses to the west, I-75 to the north, and a large
expanse of wetlands to the east and south which buffe1$u ?Pgle -family residential

development. ﬁ:’/ 5 Vfif)w j:: 3\\ ;’///jéj}ﬂ)}
A Uy
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Policy 7.1.4: The Future Land Use Map must designate a sufficient quantity of land to
accommodate industrial development that will employ 3% of the County’s population in
manufacturing activities by the year 2010. A report will be prepared by County staff every
two years to monitor the County’s progress towards this employment goal.

Last year the Planning staff appeared before the County Commission at a Management and
Planning Committee to request a study of industrial land use needs in the County. They were
concerned that existing industrial land was being converted to residential and commercial
uses and that there will be a serious shortage in the future. The County has hired a consultant
to look at this and a preliminary draft has only recently been distributed to the staff.
However, it is quite clear that additional industrial land will be important tot he County,
especially in favorable locations such as this one, and additional industrial land can only help
to achieve the 3% goal.

Policy 7.1.5: The timing and location of industrial development will be permitted only with the
availability and adequacy of existing or planned services and facilities.

The Traffic Impact Statement and utilities analysis that accompany this amendment show
that there are adequate facilities to service this development, and there has been a growing
demand for this type of use in this location.

Policy 7.1.9: Industrial development will not be permitted if it allows industrial traffic to travel
through predominantly residential areas.

In this location, the traffic will primarily travel through existing industrial areas before it
reaches Bayshore Road.

Policy 5.1.5: Protect existing and future residential areas from any encroachment of uses that
are potentially destructive to the character and integrity of the residential environment...

As noted above, the property to the west is currently developed for industrial uses, to the
north is I-75 and to the east and south is a large expanse of wetlands and a lake which
separates this property from the nearest single-family residential subdivisions.

The request is also consistent with Goal 158 of the economic element and many of the Objectives
and Policies under that Goal which would promote a strong and diversified economy.

3. Describe how the proposal affects adjacent local governments and their comprehensive plans.

NA

4). List State Policy Plan and Regional Policy Plan goals and policies which are relevant to this
P plan amendment.
|

!
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The relevant portions of the State Comprehensive Plan would be Section 187.201(15)(a) Goal: in
recognition of the importance of natural resources and enhancing the quality of life for the state,
development shall be directed to those areas which have in place, or have an agreement to provide,
the land and the water resources, fiscal abilities, and service capacity to accommodate growth in an
environmentally acceptable manner.

(21) The Economy

(a) Goal: Florida shall promote an economic climate that provides economic stability, maximizes
job opportunities, and increases per capita income for its residents.

(b) Policies

1. Attract new job producing industries, corporate headquarters, distribution and service
centers, regional offices, and research and development facilities to provide quality
employment for the residents of Florida.

The relevant portions of the Southwest Florida strategic regional policy plan would be found in the
Economic Development Element. The most relevant portion of this element is Goal 4: a diverse
regional economy.

Strategy: Diversify the regional economy by attracting new business and industry.

COMMUNITY DEVELOPMENT

(N 2007-00003



1.

2).

Additional Requirements for Specific
Future Land Use Amendments
EXHIBIT F

Requests involving Industrial and/or categories targeted by the Lee Plan as employment
centers (to or from)

a). State whether the site is accessible to arterial roadways, rail lines, and cargo or airport
terminals

The site is accessible to Bayshore Road and from there less than a mile to I-75. While
there is rail service in other sections of the Bayshore Industrial Park, there is no rail
service directly to this site, nor are there any cargo airport terminals nearby.

b). Provide data and analysis required by Policy 2.4.4

Three years ago the City of Ft. Myers annexed the Arborwood development, which had
the effect of converting over 2,500 acres of tradeport to residential uses. Last year, the
staff had determined that there was now a potential long-range shortage of industrial

land in Lee County. This application will help to address that pending shortfall.

c). The affect of the proposed change on county’s industrial employment goal specifically
Policy 7.1.4

Clearly adding 7.5 acres to the industrial development land use category will help the
County meet their goal of 3% employment in the manufacturing spectrum.

Requests moving lands from a Non-Urban Area to a Future Urban Area

NA

AT 92007

COMMUNITY DEVELOPMENT
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Justification for Proposed Amendment
EXHIBIT G

Given the size and location of this parcel, the justification is very straightforward. It is currently
designated Suburban which would suggest a residential land use of up to 6 units per acre. However,
the location of this property next to I-75 and the existing industrial park would make residential
development very unlikely and virtually unmarketable. The site is a logical extension of the existing
Bayshore industrial area, and as such has good transportation connections to I-75. There are some
wetlands on the site and the proposed site plan anticipates impacting approximately 0.74 acres of
these wetlands out of a much larger system which will provide buffering to the adjacent single-
family residential subdivisions to the south and east. The application also anticipates filling in a
small portion of the existing lake onsite to provide additional development area.

'
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N\ ‘SoutH FLORIDA WATER MANAGEMENT DISTRICT

LOowER WEST COAST REGIONAL SERVICE CENTER 2301 McGregor Boulevard, Fort Myers, FL 33901
(239) 338-2929 = FL WATS 1-800-248-1201 * Suncom 748-2929  Fax (239) 338-2936 ¢ www.sfwmd.gov/org/exo/ftmyers/

October 7, 2005

Mr. Jeffery Adair

Environmental Restoration Consultants, Inc.
P.O. Box 110994

Naples, Florida, FL. 34108

Subject: RYV Park, 45 Acre Parcel - Section 21, Township 43 South, Range 25
East, Lee County

Dear Mr. Adair:

The District offers the following in response to your request for a determination of
wetland boundaries and other surface waters located within the subject property. A site
visit was conducted on April 7, 2005. The site is comprised mainly of a borrow
pit/reservoir with some land surrounding it. Based on the site visit and other site
information, the approximately 19 acre site contains wetlands as defined by Chapter 62-
340 Florida Administrative Code (FAC). On the attached aerial photograph the bold
black line defines the site boundary and the areas considered wetlands are shown with a
solid blue line and labeled ‘Wetland’ and ‘JD Line’.

This correspondence is an informal pre-application wetland determination pursuant to
Chapter 373, Florida Statutes. It does not bind the District, its agents or employees, nor
does it convey any legal rights, expressed or implied. Persons obtaining this informal
pre-application wetland determination are not entitled to rely upon it for purposes of
compliance with provision of law or District rules. A binding wetland determination may
be obtained by petitioning the South Florida Water Management District for a wetland
declaratory statement pursuant to FAC Rule 62-340 or by applying for an Environmental
Resource permit.

GOVERNING BOARD Executive OFFICE

Kevin McCarty, Chair Alice J. Carlson Lennart E. Lindahl, P.E. Carol Ann Wehle, Executive Director
Irela M. Bagué, Vice-Chair Michael Collins Harkley R. Thornton

Pamela Brooks-Thomas . ) Nicolés J. Gutiérrez, Jr., Esq. Malcolm S“Wade, Jr.

DISTRICT HEADQUARTERS: 3301 Gun Club Road, P.O. Box 24680, West Palm Beach, FL1‘3§4] 6-4680 = (561) 686-8800 ¢ FL WATS 1-800-432-2045



A file has been set up at the Lower West Coast Service Centre with pre-application
materials. If you have any further questions, please contact me at (239) 338-2929 Ext.
T772.

Sincerely,

Catherine Hawkins
Environmental Analyst
Lower West Coast Service Center

Attachment (aerial, location map)

C: USACOE- Ft. Myers , aerial, location map, land detail exhibit
Lee County , aerial , location map, land detail exhibit
File
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<l LEE COUNTY

SOUTHWEST

FLORIDA

(239) 338-3302

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

A. Brian Bigelow
District Two

Ray Judah
District Three

Tammy Hall
District Four

Frank Mann
District Five

Donald D. Stilwell
County Manager

David M. Owen
County Attorney

Diana M. Parker

County Hearing
Examiner

{5 Recycled Paper

February 19, 2006

BRIV

FEB 19 2007

Ms. Alison M. Stowe
Knott, Consoer, Ebelini
Hart & Swett, P.A.

1625 Hendry Street

P.O. Box 2449

Fort Myers, FL 33902-2449

SUBJECT: Comprehensive Plan Amendment for Bayshore Industrial Park
Dear Ms. Stowe:

The Lee County Solid Waste Division is capable of providing solid waste collection service
for the proposed expansion of light industrial uses at the 7.5 acre property located in North
Ft. Myers through our franchised hauling contractors. Disposal of the solid waste from this
project will be accomplished at the Lee County Resource Recovery Facility and the Lee-
Hendry Regional Landfill. Plans have been made, allowing for growth, to maintain long-term
disposal capacity at these facilities.

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development
Code, Chapter 10, Section 10-261 have requirements for providing on-site space for
placement and servicing of commercial solid waste containers. Please review these
requirements when planning the project. If you have any questions, please call me at (239)
338-3302.

Sincerely,
Ay N L

William T. Newman
Operations Manager
Solid Waste Division

A )
cc: Wayne Gaither v | L
\ \

\

P.0O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER

COMMUNITY DEVELOPMENT



George H. Knott *+
George L. Consoer, Jr. **
Mark A. Ebelini

Thomas B. Hart

H. Andrew Swett

* Board Certified Civil Trial Lawyer
** Board Certified Real Estate Lawyer
+ Board Certified Business Litigation Lawyer

Knott, Consoer, Ebelini
Hart & Swett, PA.

ATTORNEYS-AT-LAW

1625 Hendry Street ° Third Floor (33901)
P.O. Box 2449
Fort Myers, Florida 33902-2449

Telephone (239) 334-2722
Telecopier (239) 334-1446

AStowe@knott-law.com

Matthew D. Uhle
Aaron A. Haak
Derrick S. Eihausen
Natly Torres-Alvarado
David A. Burt

Director of

Zoning and Land

Use Planning

Michael E. Roeder, AICP

MEMORANDUM

TO: Department of Community Development
FROM: Alison M. Stowe

DATE: June 27, 2007

RE: Capital Investment Corp. / CPA2007-00003

Attached please find 5 certified sketch and descriptions of the 7.5 acres intended to be amended
for this project. Legal descriptions containing the parent parcel were submitted previously and
we are submitting these revisions for your reference. If you have any questions, please feel free

to contact me anytime.

ams
Enclosures

@A2007-00003
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'SURVEYING & MAPPING, LLC
LAND SURVEYORS PLANNERS

DESCRIPTION
OF A PARCEL OF LAND LYING IN
SECTION 21, TOWNSHIP 43 SOUTH, RANGE 25 EAST,
LEE COUNTY, FLORIDA
(7.5 ACRE PARCEL IN TRACT “B”, I-75/ BAYSHORE ROAD INDUSTRIAL PARK)

A TRACT OR PARCEL OF LAND LYING IN THE STATE OF FLORIDA, COUNTY OF LEE, SITUATED IN SECTION
21, TOWNSHIP 43 SOUTH, RANGE 25 EAST, BEING PART OF TRACT “B”, I-75/BAYSHORE ROAD INDUSTRIAL
PARK, ACCORDING TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 34, AT PAGES 42
THROUGH 45 IN THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT “B”, SAID POINT LYING ON THE SOUTHERLY
RIGHT-OF-WAY OF INTERSTATE HIGHWAY 75 (I-75); THENCE S.75°41'07"E. ALONG SAID SOUTHERLY RIGHT-
OF-WAY, A DISTANCE OF 398.04 FEET; THENCE S.14°18'53"W., A DISTANCE OF 65.00 FEET; THENCE
S.75°41'07"E., A DISTANCE OF 285.95 FEET; THENCE S.11°49' 28"W A DISTANCE OF 359.70 FEET; THENCE
S.57°58'35"W., A DISTANCE OF 112.15 FEET; THENCE N. 75°41'O7"W A DISTANCE OF 71.45 FEET; THENCE
S.31°36'24"W., A DISTANCE OF 81.60 FEET; THENCE N.75°41'07"W., A DISTANCE OF 378.40 FEET TO A POINT
ON THE WEST LINE OF SAID TRACT “B”, I-75/BAYSHORE ROAD INDUSTRIAL PARK; THENCE N.00°04'23"E.
ALONG SAID WEST LINE OF SAID TRACT “B”, A DISTANCE OF 601.91 FEET TO THE POINT OF BEGINNING.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF RECORD (WRITTEN
AND UNWRITTEN, RECORDED AND UNRECORDED).

SUBJECT PARCEL CONTAINS 7.50 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE WEST LINE OF TRACT “B”, I-75/BAYSHORE ROAD INDUSTRIAL PARK AS
BEARING N.00°04°23”E. ACCORDING TO SAID PLAT.

Certification for Description
Surveyor and Mapper in Responsnble Charge:

Denis J. O'Connell, Jr., LS #5430 \ // 6 “
Metron Surveying & Mapping, LLC, LB #7071 X{L j 4
W

L 4 ‘

Y\
I
]
10970 S. Cleveland Ave:;-Suite-#605 H

4/
Fort My? 3 3@(

Signed: .

§ 07
, 7
Date: Q?/ 7-»2'/,p g7

ELOPMEN’

COMMUNITY DEV

@Hr12007-00003

SHEET 1 OF 2
2882 7.5 Ac. Desc.doc

10970 S. CLEVELAND AVE., SUITE #605 « FORT MYERS, FLORIDA 33907 « PHONE (239) 275-8575 o FAX (239) 275-8457
www.metronfl.com
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MEMORANDUM
FROM
DEPARTMENT OF COMMUNITY DEVELOPMENT
DIVISION OF ENVIRONMENTAL SCIENCES

Date: October 26, 2007
To: Brent Cunningham, Senior Planner
From: Doug Griffith, Environmental Planner

Phone: 239-533-8323
E-mail:deriffith@leegov.com

Project: East Street Commerce Center
Case: CPA2007-00003
Strap: 21-43-25-04-00000.B000

The applicant proposes to amend the Lee County comprehensive plan to light industrial
on approximately 6 acres of a 38 acre parcel. The parcel has a 19.73 acre lake on the
southwest portion of the site. A Limited Development Order (LDO) LDO2007-00258 has
been filed and is being reviewed for the development of a cable ski lake. The eastern half
of the site contains wetlands with a flow-way that flows under [ — 75, through the
property, and ultimately connects to the Caloosahatchee River.

The following is ES staff’s comments and concerns for the proposed project.

As mentioned previously there is a LDO in for the development of a ski cable system for
the lake. ES staff'is concerned with storm water run off from the proposed industrial
development.

The total acreage of the property is 38.78 acres. Please include the entire 38.78 acre
parcel in the application.

ES staff requests an environmental assessment for the 38 acre site.

There are two violations on file for the removal of indigenous vegetation, and for the
storing of heavy equipment onsite. ENV2004120004 / VIO2004-24645

What is the status of these violations? What is the status of the restoration planned for the
illegal clearing that occurred on the property?

Please include a conservation easement over the eastern portion of the site.
Please indicate this area as conservation lands on site map.



) DEPARTMENT OF
ﬁ LEE COUNTY TRANSPORTATION

SOUTHWEST FLORIDA

Memo

Date: October 30, 2007

To: Paul O’ Connor
Planning Division Director

From: David Loveland, Manager'
Transportation Planning

RE: CPA2007-00003 (ALTREE SMALL SCALE AMENDMENT)

We have reviewed the above referenced application which requests that the land use
designation of approximately 7.5 acres be changed from the existing “Suburban” to
“Industrial Development”. As indicated by an e-mail of your staff on October 19, 2007,
the proposed “Industrial Development” designation would allow 70,000 square feet of
industrial land uses and some ancillary commercial uses. After running the FSUTMS
travel demand model for the year 2030 condition, we have determined that the land use
change on this property will not alter the future road network plan.

Please let me know if you have any questions.

DL:1]j

COMMUNITY DEVELOPMENT
S:\DOCUMENT\LOVELAND\MEMOS\2007\CPA2007-00003.doc ' .



Miller, Janet M.

From: Cunningham, Brent

Sent: Friday, November 02, 2007 4:39 PM

To: Miller, Janet M.

Cc: Gonzalez, Brandy L.; Noble, Matthew A.

Subject: FW: Altree Small Scale Amendment CPA2007-00003

11/5/2007

FYI

Brent Cunningham, Senior Planner

LEE COuNTY DEPT. OF COMMUNITY DEVELOPMENT
Division of Planning

phone: 239-533-8567

fax : 239-485-8319

bcunningham@leegov.com

www lee-county.com

From: Horsting, Michael S.
Sent: Friday, November 02, 2007 4:37 PM
To: Cunningham, Brent

Subject: RE: Altree Small Scale Amendment CPA2007-00003

Brent,
From our standpoint, this application is sufficient for review.
Mike Horsting, AICP

Principal Planner - Lee County Transit
239-533-0333 tel

From: Cunningham, Brent
Sent: Friday, October 19, 2007 8:34 AM

To: Cranford, Richard M.; Campbell, George G.; wbergquist@sheriffleefl.org;

Page 1 of 3

jnygaard@sheriffieefi.org; Ottolini, Roland E.; Loveland, David M.; Horsting, Michael S.; Wy, Lili ;
Yarbrough, John H.; Sampson, Lindsey J.; Newman, William T.; Smith, Regina Y.; Lavender, James
H.; Velez, Sergio I.; Houck, Pamela E.; Sweigert, Rebecca H.; Eckenrode, Peter J.; Pavese, Michael P.;

Daltry, Wayne E.; Zettel, Mary S.; Roberts, Rickey G.; Collins, Donna Marie ;
SusanMTe@l eeSchools.Net; wbhorner@flylcpa.com; Wilson, John; Hansen, Hans C.;

'tpnfmfd@yahoo.com’; Griffith, Douglas
Cc: Noble, Matthew A.
Subject: Altree Small Scale Amendment CPA2007-00003

Distribution List:

John Wilson, Lee County Public Safety
Chris Hansen, Lee County Public Safety, EMS
Richard Cranford, Lee County Public Safety

Gerald Campbell, Lee County Public Safety, Emergency Management

W. Bergquist, Lee County Sheriff's Office
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James Nygaard, Lee County Sheriff's Office

Roland E. Ottolini, Lee County Natural Resources Management
Becky Sweigert, Lee County Environmental Sciences
Doug Griffith, Lee County Environmental

Sciences

Michael Horsting, Lee Tran

Dave Loveland, Lee County Division of Transportation
Lili Wu, Lee County, Division of Transportation

John Yarbrough, Lee County Parks & Recreation
Lindsey Sampson, Lee County Solid Waste

William Newman, Lee County, Solid Waste

Regina Smith, Lee County Economic Development
Jim Lavender, Lee County Public Works

Ivan Velez, Lee County Utilities

Pam Houck, Lee County Zoning

Pete Eckenrode, Lee County Development Services
Michael Pavese, Lee County Public Works

Wayne Dallry, Lee County Smart Growth

Mary Zettel, DCD/Code Enforcement

Rick Roberts, DCD/Code Enforcement

Donna Marie Collins, County Attorney’s Office

Susan Teston, Lee County School Board

William Horner, Airport Authority

Terry Pye, North Fort Myers Fire & Rescue District

Planning staff requests your agencies help in reviewing the above referenced Lee
Plan Amendment. The proposed map amendment would change the existing Land
Use designation from Suburban and Wetlands to Industrial Development and
Wetlands. The site is generally 38.78 + acres but the total acreage of the
amendment request is 7.50 + acres in size.

The applicant is proposing to amend the Future Land Use Map (FLUM), Map 1.
The existing Land Use designation of Suburban is predominately residential and

does not allow industrial uses. The proposed land use change would allow 70,000
sq. ft. of industrial land uses and some ancillary commercial uses.
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Planning staff requests that your agency help determine the sufficiency of the
proposed plan amendment application for review. If you can identify any deficiencies
in the information provided, need clarification on the subject matter, or if you find the
application sufficient for review, please provide these comments to us by November
2, 2007. A letter is being drafted to submit any additional data request to the
applicant and your input concerning the potential impacts to your agency is
important.

A link to the application is below. If you have problems opening the attachment or if
you have any questions, please contact:
Matt Noble
479-8548
noblema@leegov.com

http://www.lee-
county.com/dcd/PlanAmendments/SmallScale/CPA200703A1.pdf

Brent Cunningham, Senior Planner

LEE COUNTY DEPT. OF COMMLUNITY DEVELOPMENT
Division of Planning

phone: 239-533-8567

fax : 239-485-8319

bcunningham@leegov.com

www.lee-county.com



Miller, Janet M.

From: Gonzalez, Brandy L.

Sent: Monday, November 05, 2007 9:29 AM
To: Miller, Janet M.

Subject: FW: Altree Small Scale Amendment CPA 2007-00003
Importance: High

Janet —

Brent forwarded this e-mail to me for CPA2007-03. He mentioned you nay need it for the file.

Page 1 of 2

From: Cunningham, Brent

Sent: Monday, November 05, 2007 8:52 AM

To: Gonzalez, Brandy L.

Subject: FW: Altree Small Scale Amendment CPA 2007-00003
Importance: High

FYI

Brent Cunningham, Senior Planner

LEE COuNTY DEPT. OF COMMUNITY DEVELOPMENT
Division of Planning

phone: 239-533-8567

fax : 239-485-8319

becunningham@leegov.com
www.lee-county.com

From: Collins, Donna Marie

Sent: Wednesday, October 24, 2007 10:10 AM

To: Cunningham, Brent

Cc: Noble, Matthew A.

Subject: Altree Small Scale Amendment CPA 2007-00003
Importance: High

Good Morning Brent

Thank you for sending over the application filed by Capital Investment Corp of SW

Florida for a small scale amendment to the Lee Plan.

I have the following questions:

1. The SFWMD letter dated 10-7-07 refers to the site as 19 acres in size. This is only
half the total site of 38.78. I understand that the property that is the subject of the
plan amendment is 7.5 acres, but why wouldn't the District letter mention the entire

site? Why only half?

2. What is the FLUM classification of the remaining 31.28 acres of the the parent
tract? Obviously this is a small cut out of a parcel more than five times the size. Is

11/5/2007
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the remainder of the site to remain Suburban? Is it already Industrial? This is not
clear as there is no good exhibit that shows the parent tract and the subject parcel
in relationship to it. That type of exhibit should be provided by the applicant. Can
you please request it?

3. Access to this site is not clear to me. I get that they will have an easement over
property that fronts on East street, but is that parcel part of the parent tract? To
what standard must it be improved to to support the level of industrial development
that can be accommodated on the site? Is the easement wide enough for this
purpose? Is there any road frontage to the site or is the easement to East street the
only way in and out?

4. T have asked my assistant to pull the corporate records of Capital Investment
Corp to confirm whether adequate authorization has been provided.

5. I will prepare a draft ordinance for the adoption of the small scale amendment,
but would like to have answers to questions 1-3 above before this item is scheduled
to be heard by the LPA.

Thanks for the opportunity to comment.

Donna Marie Collins
Assistant County Attorney
Lee County Attorney's Office
Phone: 239-533-2236

Fax: 239-485-2106
collinsd@leegov.com

Please note that Florida has a broad public records law. Most written communications to or from County Employees and
Officials regarding County business are public records subject to review by the public and media upon request. Your email
communication may be subject to public disclosure.

"Patience is the companion of wisdom" - Saint Augustine

11/5/2007



Miller, Janet M.

From: Gonzalez, Brandy L.

Sent: Wednesday, November 07, 2007 3:05 PM
To: Miller, Janet M.

Subject: FW: Altree Small Scale Amendment CPA 2007-00003
Importance: High

From: Cunningham, Brent

Sent: Monday, November 05, 2007 8:52 AM

To: Gonzalez, Brandy L.

Subject: FW: Altree Small Scale Amendment CPA 2007-00003
Importance: High

FYI

Brent Cunningham, Senior Planner

LEE COUNTY DEPT. OF COMMUNITY DEVELOPMENT
Division of Planning

phone: 239-533-8567

fax : 239-485-8319

bcunningham@leegov.com

www.lee-county.com

From: Collins, Donna Marie

Sent: Wednesday, October 24, 2007 10:10 AM

To: Cunningham, Brent

Cc: Noble, Matthew A.

Subject: Altree Small Scale Amendment CPA 2007-00003
Importance: High

Good Morning Brent

Page 1 of 2

Thank you for sending over the application filed by Capital Investment Corp of SW

Florida for a small scale amendment to the Lee Plan.

I have the following questions:

1. The SFWMD letter dated 10-7-07 refers to the site as 19 acres in size. This is only
half the total site of 38.78. I understand that the property that is the subject of the
plan amendment is 7.5 acres, but why wouldn't the District letter mention the entire

site? Why only half?

2. What is the FLUM classification of the remaining 31.28 acres of the the parent
tract? Obviously this is a small cut out of a parcel more than five times the size. Is
the remainder of the site to remain Suburban? Is it already Industrial? This is not

11/7/2007
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clear as there is no good exhibit that shows the parent tract and the subject parcel
in relationship to it. That type of exhibit should be provided by the applicant. Can
you please request it?

3. Access to this site is not clear to me. I get that they will have an easement over
property that fronts on East street, but is that parcel part of the parent tract? To
what standard must it be improved to to support the level of industrial development
that can be accommodated on the site? Is the easement wide enough for this
purpose? Is there any road frontage to the site or is the easement to East street the
only way in and out?

4. I have asked my assistant to pull the corporate records of Capital Investment
Corp to confirm whether adequate authorization has been provided.

5. I will prepare a draft ordinance for the adoption of the small scale amendment,
but would like to have answers to questions 1-3 above before this item is scheduled
to be heard by the LPA.

Thanks for the opportunity to comment.

Donna Marie Collins
Assistant County Attorney
Lee County Attorney's Office
Phone: 239-533-2236

Fax: 239-485-2106
collinsd@leegov.com

Please note that Florida has a broad public records law. Most written communications to or from County Employees and
Officials regarding County business are public records subject to review by the public and media upon request. Your email
communication may be subject to public disclosure.

"Patience is the companion of wisdom" - Saint Augustine

11/7/2007



Page 1 of 3

Miller, Janet M.

From: Gonzalez, Brandy L.

Sent:  Wednesday, November 07, 2007 3:05 PM

To: Miller, Janet M.

Subject: FW: Altree Small Scale Amendment CPA2007-00003

11/7/2007

From: Cunningham, Brent

Sent: Monday, November 05, 2007 8:52 AM

To: Gonzalez, Brandy L.

Subject: FW: Altree Small Scale Amendment CPA2007-00003

FYI

Brent Cunningham, Senior Planner
LEF COUNTY DEPT. OF COMMUNITY DEVELOPMENT

Division of Planning
phone: 239-533-8567
fax : 239-485-8319
bcunningham@leegov.com
www.lee-county.com

From: Newman, William T.

Sent: Monday, October 22, 2007 10:09 AM

To: Cunningham, Brent

Subject: RE: Altree Small Scale Amendment CPA2007-00003

Brent:
Solid Waste issues have been sufficiently addressed in this request.

Bill Newman
Operations Manager
Solid Waste Division
(239) 338-3302

From: Cunningham, Brent

Sent: Friday, October 19, 2007 8:34 AM

To: Cranford, Richard M.; Campbell, George G.; whergquist@sheriffleefl.org;
jnygaard@sheriffleefl.org; Ottolini, Roland E.; Loveland, David M.; Horsting, Michael S.; Wu, Lili ;
Yarbrough, John H.; Sampson, Lindsey J.; Newman, William T.; Smith, Regina Y.; Lavender, James
H.: Velez, Sergio I.; Houck, Pamela E.; Sweigert, Rebecca H.; Eckenrode, Peter J.; Pavese, Michael P,;
Daltry, Wayne E.; Zettel, Mary S.; Roberts, Rickey G.; Collins, Donna Marie ;
SusanMTe@LeeSchools.Net; wbhorner@flylcpa.com; Wilson, John; Hansen, Hans C.;
'tpnfmfd@yahoo.com'; Griffith, Douglas

Cc: Noble, Matthew A.

Subject: Altree Small Scale Amendment CPA2007-00003

Distribution List:
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John Wilson, Lee County Public Safety

Chris Hansen, Lee County Public Safety, EMS
Richard Cranford, Lee County Public Safety

Gerald Campbell, Lee County Public Safety, Emergency Management
W. Bergquist, Lee County Sheriff's Office

James Nygaard, Lee County Sheriff's Office

Roland E. Ottolini, Lee County Natural Resources Management
Becky Sweigert, Lee County Environmental Sciences
Doug Griffith, Lee County Environmental

Sciences :

Michael Horsting, Lee Tran

Dave Loveland, Lee County Division of Transportation
Lili Wu, Lee County, Division of Transportation

John Yarbrough, Lee County Parks & Recreation
Lindsey Sampson, Lee County Solid Waste

William Newman, Lee County, Solid Waste

Regina Smith, Lee County Economic Development
Jim Lavender, Lee County Public Works

Ivan Velez, Lee County Utilities

Pam Houck, Lee County Zoning

Pete Eckenrode, Lee County Development Services
Michael Pavese, Lee County Public Works

Wayne Daltry, Lee County Smart Growth

Mary Zettel, DCD/Code Enforcement

Rick Roberts, DCD/Code Enforcement

Donna Marie Collins, County Attorney’s Office

Susan Teston, Lee County School Board

William Horner, Airport Authority

Terry Pye, North Fort Myers Fire & Rescue District

Planning staff requests your agencies help in reviewing the above referenced Lee
Plan Amendment. The proposed map amendment would change the existing Land
Use designation from Suburban and Wetlands to Industrial Development and
Wetlands. The site is generally 38.78 + acres but the total acreage of the
amendment request is 7.50 + acres in size.

The applicant is proposing to amend the Future Land Use Map (FLUM), Map 1.
The existing Land Use designation of Suburban is predominately residential and

does not allow industrial uses. The proposed land use change would allow 70,000
sq. ft. of industrial land uses and some ancillary commercial uses.
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Planning staff requests that your agency help determine the sufficiency of the
proposed plan amendment application for review. If you can identify any deficiencies
in the information provided, need clarification on the subject matter, or if you find the
application sufficient for review, please provide these comments to us by November
2, 2007. A letter is being drafted to submit any additional data request to the
applicant and your input concerning the potential impacts to your agency is
important.

A link to the application is below. If you have problems opening the attachment or if
you have any questions, please contact:
Matt Noble
479-8548
noblema@leegov.com

http://www.lee-
county.com/dcd/PlanAmendments/SmallScale/CPA200703A1.pdf

Brent Cunningham, Senior Planner

LEE COUNTY DEPT. OF COMMLINITY DEVELOPMENT
Division of Planning

phone: 239-533-8567

fax : 239-485-8319

bcunningham@leegov.com

www.lee-county.com



LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

A. Brian Bigelow
District Two

Ray Judah
District Three

Tammy Hall
District Four

Frank Mann
District Five

Donald D. Stilwell
County Manager

David M. Owen
County Attorney

Diana M. Parker

County Hearing
Examiner

@ Recycled Paper

(239) 533-8585
November 20, 2007

Michael Roeder

Knott, Consoer, Ebelini, Hart, & Swett, P.A.
1625 Hendry Street, Suite 301

Fort Myers, Florida 33901

RE: CPA2007-03 - Attree Small Scale Comprehensive Plan Amendment
Dear Mr. Roeder:

Planning staff finds the above mentioned submittal is insufficient and further information isneeded. The
following comments pertain to Part IV of the application:

A2, Exhibit A.2. details the existing Future Land Use Map as part of the submittal materials but
does not depict the boundaries of the portion of the property proposed for the Future Land
Use Map amendment. Staff recommends depicting the boundaries of the proposed
amendment. This mapped information will be required as part of the public hearing
submittals and as part of a transmittal package to the Department of Community Affairs.

Additionally, staff recommends including a proposed Future Land Use Map depicting the
boundaries of the subject portion of the property, to include a surrounding street network,
surrounding designated future land uses, and natural resources.

AS. Item 5 requires the submittal of a legal description for the subject property. Staff has found
discrepancies in the legal description provided and requests that it be revised. The
description requires a valid starting point. Please provide a corrected legal description.

B.3. Staff has not received a letter from the Bayshore Fire District as part of the submittal.

C. The Lee County Division of Environmental Sciences has reviewed the submittal and
provided the attached written comments dated October 26, 2007.

In addition, based on previous discussions with Matthew Noble and Brent Cunningham of planning staff,
it is my understanding that the existing violations on the site and the abatement of those violations were
discussed. Staff previously discussed the potential of converting the proposed small scale amendment
for the 7.5 acre site to include the entire 38.78 acre parcel into a regular plan amendment. This scenario
would include adding the eastern portion of the parcel containing the wetland and flow way into the
proposed amendment and placing the area into a conservation category. Also discussed was the
possibility of adding residential uses to the southern portion of the property. The comments above are
based on the current small scale application. Please keep me informed on the possibility of converting
the small scale proposal into a regular amendment for the entire parcel. Unless indicated otherwise, staff
will continue to review the proposal at its current status.

Please note that further requests for information may be forthcoming. Planning staff has not received

comments from all of the reviewing agencies regarding the application. If I can be of any assistance or
if you have any questions, please do not hesitate to call me at 533-8805.

Sincerely,

Brandy Gonzalez, Prinmnner

Department of Community Development, Division of Planning
cc: Planning file: CPA 2007-03
P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111

Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER




MEMORANDUM
FROM
DEPARTMENT OF COMMUNITY DEVELOPMENT
DIVISION OF ENVIRONMENTAL SCIENCES

Date: - October 26, 2007
To: Brent Cunningham, Senior Planner
From: Doug Griffith, Environmental Planner

Phone: 239-533-8323
E-mail:dgriffith@leegov.com

Project: East Street Commerce Center
Case: CPA2007-00003
Strap: 21-43-25-04-00000.B000

The applicant proposes to amend the Lee County comprehensive plan to light industrial
on approximately 6 acres of a 38 acre parcel. The parcel has a 19.73 acre lake on the
southwest portion of the site. A Limited Development Order (LDO) LD02007-00258 has
been filed and is being reviewed for the development of a cable ski lake. The eastern half
of the site contains wetlands with a flow-way that flows under I — 75, through the
property, and ultimately connects to the Caloosahatchee River.

The following is ES staff’s comments and concerns for the proposed project.

As mentioned previously there is a LDO in for the development of a ski cable system for
the lake. ES staff is concerned with storm water run off from the proposed industrial
development.

The total acreage of the property is 38.78 acres. Please include the entire 38.78 acre
parcel in the application.

ES staff requests an environmental assessment for the 38 acre site.

There are two violations on file for the removal of indigenous vegetation, and for the
storing of heavy equipment onsite. ENV2004120004 / VIO2004-24645

What is the status of these violations? What is the status of the restoration planned for the
illegal clearing that occurred on the property?

Please include a conservation easement over the eastern portion of the site.
Please indicate this area as conservation lands on site map.



Noble, Matthew A.
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From: Mike Roeder [MRoeder@knott-law.com]
Sent: Tuesday, March 18, 2008 11:49 AM

To: Noble, Matthew A.

Subject: RE: Meeting with Mayor Feicthaler and staff

Matt,

| have spoken with Russ Attree a couple of times about having the meeting he wanted to have with you about
expanding the scope of the request. | think he now has some bigger issues to address with the current real
estate market. He realizes that the amendment is on hold until we made some decisions about expanding it or

not.

Michael E. Roeder

Director of Zoning and Land Use Planning
Knott, Consoer, Ebelini, Hart & Swett, P.A.
239-334-2722

MRoeder@knott-law.com

From: Noble, Matthew A. [mailto:NOBLEMA@Ileegov.com]
Sent: Tuesday, March 18, 2008 11:31 AM

To: Mike Roeder

Subject: RE: Meeting with Mayor Feicthaler and staff

Mike do we need to talk about the Attree amendment?

From: Mike Roeder [mailto:MRoeder@knott-law.com]
Sent: Tuesday, March 18, 2008 10:09 AM

To: pzambran@capecoral.net

Cc: Blackwell, Peter C.; Noble, Matthew A.

Subject: FW: Meeting with Mayor Feicthaler and staff

Ms. Zambrano:

Peter Blackwell asked that | respond to your inquiry about our information regarding the availability of utilities for
the site at the southeast corner of Pine Island Road and Veterans Parkway. | was not at the meeting described
below, but John Cauthen has told me he thinks you may have been the planner in attendance. In any event, this

was the source of our information.

| realize that the utility situation for these unincorporated enclaves is a bit uncertain at the present time. From the
standpoint of the requested Plan amendment, it is not so critical to establish once and for all who will be supplying
the utilities, as it is for everyone to recognize that this site will not be developed unless and until someone
provides utilities. However, it will be much easier to answer that question if the property is given the requested
designation of "Commercial" as compared to having the Plan identify this key intersection as "Rural". Please feel

free to call me if you have any questions.

Michael E. Roeder
Director of Zoning and Land Use Planning

3/18/2008
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Knott, Consoer, Ebelini, Hart & Swett, P.A.
239-334-2722
MRoeder@knott-law.com

From: John Cauthen / GOMULCH.COM [mailto:jcauthen@gomulch.com]
Sent: Monday, March 17, 2008 7:16 PM

To: Mike Roeder

Cc: Richard Krieg/Pine-Island.com

Subject: Meeting with Mayor Feicthaler and staff

Mike, | believe the meeting was sometime during March of 2006.

In attendance from the city were the Mayor, Mike Jackson and a city planner whose name | do not recall. Richard
Krieg and | attended the meeting. The discussion was focused on the widening of Pine Island road. The mayor
made a case for how the property owners along Pine Island Road would benefit from the widening and how
donating property for the right-of-way made good economic sense. | did not make notes at this meeting, but as |
recall (as well as Richard), the planner stated that they would need 140+ feet from the road's centerline
(approximately 10% of the entire property. She said that they would need the same on our property west of
Veteran's. She plainly stated that the city was aware of our application for annexation into the city, and that
annexation would be conditioned upon donation of our property for the right of way. A discussion of utilities then
ensued. It was stated that the city would not have utilities available until "probably 2020". When we asked about
the line available to the Publix shopping center across the street, it was explained that there was no additional
capacity available there, and that likely we would have to bring a new line all the way from Chiquita Parkway. The
Mayor and Mike Jackson were very friendly and cordial, but the planner made it quite clear that if we did not
donate the property there would be no annexation. This is when we made a decision to stay in Lee County and
retained your firm to assist us with modifying the comp plan.

3/18/2008
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LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

A. Brian Bigelow
District Two

Ray Judah
District Three

Tammy Hall
District Four

Frank Mann
District Five

Donald D. Stilwel!
County Manager

David M. Owen
County Attorney

Diana M. Parker

County Hearing
Examiner

@ Recycled Paper

(239) 533-8805

April 14, 2008

Michael Roeder

Knott, Consoer, Ebelini, Hart, & Swett, P.A.
1625 Hendry Street, Suite 301

Fort Myers, Florida 33901

RE: CPA2007-03 - Attree Small Scale Comprehensive Plan Amendment

Dear Mr. Roeder:

On June 19, 2007 an application was submitted for the above referenced project. Our
records indicate the last correspondence in regards to the application was November 20,
2007 when staff forwarded a sufficiency letter. To date there has been no response from the
applicant addressing the insufficiency items addressed in the letter.

If Planning staff does not receive a response within 60 days, this application will be deemed
withdrawn.

If you have any questions please feel free to contact me at the above telephone number.

Sincerely,

Brandy Gonzalez, Principai Planner
Department of Community Development, Division of Planning

cc:  Planning file: CPA 2007-03

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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Knott, Consoer, EBelini
Hart & Swett, P.A.

ATTORNEYS-AT-LAW

astowe@knott-law,com

1625 HENDRY STREET (33901) TELEPHONE (239) 334-2722
POST OFFICE BOX 2449 TELECOPIER (239) 334-1446
FORT MYERS, FL 33902-2449 WWW KNOTT-LAW.COM

FAX TRANSMITTAL COVER SHEET

TOTAL PAGES INCLUDING COVER PAGE:_2

DATE: June 12, 2008

TO: Brandy Gonzalez

FAX #: 485-8319

FROM: Alison M. Stowe
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Knott, Consoer, Ebelini
Hart & Swett, PA.

ATTORNEYS -AT-LAW

George H. Knott *+ 1625 Hendry Strest * Third Floor (33901) Matthew D. Uhle
George L. Consoer, Jr. ¥* P.O. Box 7449 Aaron A. Haak
Mark A. Ebelini Fort Myers, Floridn 33902-2449 Dertck S. Eihausen
Thotnas B, Hart Nady Torres-Alvarado
H. Andrew Swett Telephone (239) 334.2722 David A. Burt
Telecopier (239) 334-1446 Madeline Ebelini

. ‘?,Zﬁ&ﬁ;ﬁ chldmml :'W,,Wr Director of Zoning
+ Bowrd Cestified Business Litigation Lawyer MRoeder@knott-law.com and Land Use Planning
Michael E. Roeder, AICP

June 12, 2008

Ms. Brandy Gonzalez

Department of Community Development
P.O. Box 398

Fort Myers, FL 33502

Re: Small Scale Amendment for IAD Capital / CPA2007-00003
Dear Brandy:

I have been in contact with out client regarding the staff’s desire to enlarge this amendment to
encompass all of this property and become a regular amendment. I believe he is willing to do
that, but he still wants to have a meeting with the staff to have some questions answered to
understand all of the implications. However, due to the current status of the economy, he is in
North Carolina pursuing some business opportunities. I would therefore request that you grant
an additional extension on this application, and it would probably be more practical to make it
180 days. We understand this would definitely take it out of this amendment cycle, but that
seems to be the most appropriate course of action at this time. Please do not hesitate to contact
me if you have any questions. ’

Very truly yours,

KNOTT, CONSOER, EBELINI,
HART & SWETT, P.A.

INDSef

Michael E. Roeder, AICP
Director of Zoning and Land Use Planning

MER/ams
Attachments

cc: Russ Attree
Matt Noble



Knott, Consoer, Ebelini
Hart & Swett, PA.

ATTORNEYS-AT-LAW

George H. Knott *+ 1625 Hendry Street ® Third Floor (33901)
George L. Consoer, Jr.** P.O. Box 2449

Mark A. Ebelini Fort Myers, Florida 33902-2449
Thomas B. Hart

H. Andrew Swett Telephone (239) 334-2722

Telecopier (239) 334-1446

* Board Certified Civil Trial Lawyer
** Board Certified Real Estate Lawyer
+ Board Certified Business Litigation Lawyer MRoeder@knott-law.com

June 12, 2008

Ms. Brandy Gonzalez

Department of Community Development
P.O. Box 398

Fort Myers, FLL 33902

Re: Small Scale Amendment for IAD Capital / CPA2007-00003

Dear Brandy:

Matthew D. Uhle
Aaron A. Haak
Derrick S. Eihausen
Natly Torres-Alvarado
David A. Burt
Madeline Ebelini

Director of Zoning
and Land Use Planning
Michael E. Roeder, AICP

I have been in contact with our client regarding the staff’s desire to enlarge this amendment to
encompass all of this property and become a regular amendment. I believe he is willing to do
that, but he still wants to have a meeting with the staff to have some questions answered to
understand all of the implications. However, due to the current status of the economy, he is in
North Carolina pursuing some business opportunities. I would therefore request that you grant
an additional extension on this application, and it would probably be more practical to make it
180 days. We understand this would definitely take it out of this amendment cycle, but that
seems to be the most appropriate course of action at this time. Please do not hesitate to contact

me if you have any questions.

Very truly yours,

KNOTT, CONSOER, EBELINI,
HART & SWETT, P.A.

Michael E. Roeder, AICP
Director of Zoning and Land Use Planning

MER/ams
Attachments

cc: Russ Attree
Matt Noble



Gonzalez, Brandy L.

From: Alison Stowe [AStowe@knott-law.com]
Sent: Thursday, June 12, 2008 2:37 PM
To: Gonzalez, Brandy L.
Cc: Noble, Matthew A.
Subject: Attree Small Scale Amendment / CPA2007-00003
Attachments: Extension Request.pdf
L4
Extension

Request.pdf (39 KB)
Please see attached. The original will follow by US Mail. Thanks.

Alison Stowe

Zoning Department

Knott, Consoer, Ebelini, Hart & Swett, P.A.
239-334-2722

AStowe@knott-law.com



LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

A. Brian Bigelow
District Two

Ray Judah
District Three

Tammy Hall
District Four

Frank Mann
District Five

Donald D. Stitwell
County Manager

David M. Owen
County Attorney

Diana M. Parker

County Hearing
Examiner

@ Recycted Paper

(239) 533-8805

June 18, 2008

Michael Roeder

Knott, Consoer, Ebelini, Hart, & Swett, P.A.
1625 Hendry Street, Suite 301

Fort Myers, Florida 33901

RE: CPA2007-03 - Attree Small Scale Comprehensive Plan Amendment

Dear Mr. Roeder:

On June 12, 2008 staffreceived your correspondence requesting a 180 day extension for the
above referenced comprehensive plan amendment in order for the applicant to pursue further
discussions with staff regarding the inclusion of the entire property into the proposed
amendment. As you mentioned, the extension would result in the proposed amendment
being omitted from the current amendment cycle. The sufficiency letter dated November
20, 2007 will need to be addressed prior to scheduling the amendment for public hearing
before the Local Planning Agency.

If you have any questions please feel free to contact me at the above telephone number.

Sincerely,
Brandy Gonzalez, Principal Planner
Department of Community Development, Division of Planning

cc: Planning file: CPA 2007-03

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

A. Brian Bigelow
District Two

Ray Judah
District Three

Tammy Hall
District Four

Frank Mann
District Five

Donald D. Stilwell
County Manager

David M. Owen
County Attorney

Diana M. Parker
County Hearing
Examiner

(Z_'.;) Recycled Paper
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(239) 533-8585

April 3, 2009

Michael Roeder

Knott, Consoer, Ebelini, Hart, & Swett, P.A.
1625 Hendry Street, Suite 301

Fort Myers, Florida 33901

RE: CPA2007-03 - Attree Small Scale Comprehensive Plan Amendment
Dear Mr. Roeder:

The Lee County Division of Planning is currently maintaining a file for the above referenced
application for a small scale comprehensive plan amendment. The application was filed on
June 19, 2007. On April 14, 2008 planning staff sent a letter to notify you that our records
indicated the last correspondence in regards to the application was November 20,2007 when
staff forwarded a sufficiency letter. The letter advised that if Planning staff did not receive
a response within 30 days, this application would be deemed withdrawn. Staff received
correspondence from your office dated June 12, 2008 requesting a 180 day extension. To
date there has been no response from the applicant and the application has been deemed
withdrawn.

Sincerely,
DEPT. OF COMMUNITY DEVELOPMENT
Division of Planning

Brandy Gonzalez
Principal Planner

cc: Planning file: CPA2007-03
Russ Attree, Applicant
Capital Investment Corp. of SW Florida, Owner

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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STAFF REPORT DISTRIBUTION LIST

BAYSHORE INDUSTRIAL PARK PART OF LOT 2
Application No: 050309-22

Permit No: 36-00217-S
INTERNAL DISTRIBUTION
EXTERNAL DISTRIBUTION

X Jewelene 8. Harris - 2261

X Pakorn Sutitarnnontr - 2261 X Permittee - Sox Development

X Edward Cronyn - 2261 X Agent - Quattrone And Associates Inc
X William Foley, P.E. - 2261 '

X ERC Engineering - 2261

X ERC Environmental - 2261 GOVERNMENT AGENCIES

X Fort Myers Backup File - 2261

X M. Soto-4240 Div of Recreation and Park - District 8 - FDEP
X M. White - 2261 FDEP

X Permit File

Imperiled Species Mgmt Section
Lee County - Development Services Director

X
X
X Florida Fish & Wildlife Conservation Commission -
X
X Lee County Engineer

OTHER INTERESTED PARTIES

Audubon of Florida - Charles Lee
League of Women Voters of Lee County - Clara Anne

Graham Elliott
S.W.F.R.P.C. Marisa Barmby

Water Management Institute - Michael N. Vanatta

XX XX



STAFF REPORT DISTRIBUTION LIST

ADDRESSES

Quattrone And Assaciates Inc Sox Development

11000-30 Metro Pkwy 14565 Eagle Ridge Dr

Fort Myers FL 33912 Fort Myers FL 33912

Div of Recreation and Park - District 8 - FDEP FDEP

1843 South Tamiami Trail 2295 Victoria Avenue

Osprey FL 34229 Fort Myers FL 33901

Florida Fish & Wildlife Conservation Commission - Lee County - Development Services Director
Imperiled Species Mgmt Section 1500 Monroe Street

620 South Meridian Street Ft Myers FL 33901

Tallahassee FL 32399-6000

Lee County Engineer
P.0.Box 398
Fort Myers FL 33902-0398

- Audubon of Florida - Charles Lee League of Women Voters of Lee County - Clara Anne
1101 Audubon Way Graham Elliott ‘
Maitland FL 32751 25201 Divot Drive
Bonita Springs  FL 333923
S.W.F.RP.C. Marisa Barmby Water Management Institute - Michael N. Vanatta
1926 Victoria Avenue Po Box 6446
Fort Myers FL 33901 Vero Beach FL 32961

Application No:  050309-22 Page 2 of 2



SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE
STANDARD GENERAL PERMIT NO. 36-00217-S
DATE ISSUED: June 8, 2005

Form #0941
08/95

PERMITTEE: SOX DEVELOPMENT
14565 EAGLE RIDGE DR
FORT MYERS, FL 33912

PROJECT DESCRIPTION: This application is a request for a General Permit Modification authorizing
Construction and Operation of a surface water management system serving a 2.01-
acre commercial development known as Bayshore Industrial Park Part of Lot 2, part
of an industrial/commercial development known as I-75/Bayshore Road Industrial
Park, with discharge into Caloosahatchee River via the existing un-named creek via
the existing master surface water management system.

PROJECT LOCATION: LEE COUNTY, SEC 21 TWP 43S RGE 25E
PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative
Code.

This is to notify you of the District's agency action concerning Notice of Intent for Permit Application No. 050309-22, dated March 9, 2005.
This action is taken pursuant to Rule 40E-1.603 and Chapter 40E£-40 , Florida Administrative Code (F.A.C.).

Based on the information provided, Distﬁct rules have been adhered to and an Environmental Resource General Permit is in effect for this
project subject to:

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing.
2. the attached 19 General Conditions (See Pages: 2-40of 5 ),

3. the attached 16 Special Conditions (See Pages: 5-50of 5) and

4. the attached 3 Exhibit(s).

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed if you
desire a public hearing or other review of the proposed agency action. Please cong,act this office if you have any questions concerning this
matter. If we do not hear from you in accordance with the "Notice of Rights,” we will assume that you concur with the District's action,

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a "Notice of Rights” has been mailed to the Permittee (and the persons listed in the
attached distribution list) no later than 5:00 p.m. on this 8th day of June, 2005, in accordance with Section
120.60(3), Florida Statut

B% B, aﬂl
aggueline Rippe, pE

Director
Lower West Coast Service Center

Certified mail number 7004 2510 0001 4614 4454

Page 1 of 5



NOTICE OF RIGHTS

Section 120.569(1), Fla. Stat. (1999), requires that “each no{ice shall inform the recipient of any administrative hearing or

judicial review that is available under this section,
followed to obtain the hearing or judicial review, and
Rights is not intended to provide legal advice. No

s. 120.57, or s. 120.68; shall indicate the procedure which must be
shall state the time limits which apply.” Please note that this Notice of
t all the legal proceedings detailed below may be an applicable or

appropriate remedy. You may wish to consuit an attorney regarding your legal rights.

Petition for Administrative Proceedings

1. A person whose substantial interests are
affected by the South Florida Water Management District's
(SFWMD) action has the right to request an administrative
hearing on that action. The affected person may request
either a formal or an informal hearing, as set forth below. A
point of entry into administrative proceedings is govemed
by Rules 28-106.111 and 40E-1.511, Fla. Admin. Code,
(also published as an exception to the Uniform Rules of
Procedure as Rule 40E-0.109), as set forth below.
Petitions are deemed filed upon receipt of the originai
documents by the SFWMD Clerk.

a. Formal Administrative Hearing: If a

genuine issue(s) of material fact is in dispute, the affected
person seeking a formal hearing on a SFWMD decision
which does or may determine their substantial interests
shall file a petition for hearing pursuant to Sections 120.569
and 120.57(1), Fla. Stat. or for mediation pursuant to
Section 120.573, Fla. Stat. within 21 days, except as
provided in subsections c. and d. below, of either written
notice through mail or posting or publication of notice that
the SFWMD has ‘or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-106.201(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

b. Informal Administrative Hearing:  If there
are no issues of materal fact in dispute, the affected
person seeking an informal hearing on a SFWMD decision
which does or may determine their substantial interests
shall file a petition for hearing pursuant to Sections 120.569
and 120.57(2), Fla. Stat. or for mediation pursuant to
Section 120.573, Fla. Stat. within 21 days, except as
provided in subsections ¢. and d. below, of either written
notice through mail or posting or publication of notice that
the SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-106.301(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

c. Administrative Complaint and Order:

If a Respondent objects to a SFWMD Administrative
Complaint and Order, pursuant to Section 373.119, Fla.
Stat. (1997), the person named in the Administrative
Complaint and Order may file a petition for a hearing no
later than 14 days after the date such order is served.
Petitions must substantially comply with the requirements
of either subsection a. or b. above,

d. State Lands Environmental Resource
Permit: Pursuant to Section 373.427, Fla. Stat., and Rule
40E-1.511(3), Fla. Admin. Code (also published as an
exception to the Uniform Rules of Procedure as Rule 40E-
0.109(2)(c)). a petition objecting to the SFWMD's agency
action  regarding consolidated  applications  for
Environmental Resource Permits and Use of Sovereign
Submerged Lands (SLERPS), must be filed within 14 days

- of the notice of consolidated intent to grant or deny the

SLERP. Petitions must substantially comply with the
requirements of either subsection a. or b. above,

e. Emergency Authorization and Order:

A person whose substantial interests are affected by a
SFWMD Emergency Authorization and Order, has a right
to file a petition under Sections 120.569, 120.57(1), and
120.57(2), Fla. Stat., as provided in subsections a. and b,
above. However, the person, or the agent of the person
responsible for causing or contributing to the emergency
conditions shall take whatever action necessary to cause
immediate compliance with the terms of the Emergency
Authorization and Order.

f.  Order for Emergency Action: A person
whose substantial interests are affected by a SFWMD
Order for Emergency Action has a right to file a petition
pursiiant to Rules 28-107.005 and 40E-1.611, Fla. Admin.
Code, copies of which are attached to this Notice of Rights,
and Section 373.119(3), Fla. Stat., for a hearing on the
Order. Any subsequent agency action or proposed agency
action to initiate a formal revocation proceeding shall be
separately noticed pursuant to section g. below.

g. Pemmit Suspension, Revaocation
Annulment, and Withdrawal: If the SFWMD issues an
administrative complaint to suspend, revoke, annul, or
withdraw a permit, the permittee may request a hearing to
be conducted in accordance with Sections 120.569 and
120.57, Fla. Stat., within 21 days of either written notice
through mail or posting or publication of notice that the
SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-107.004(3), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

2. Because the administrative hearing process
is designed to formulate final agency action, the filing of
a petition means that the SFWMD's final action may be
different from the position taken by it previously.
Persons whose substantial interests may be affected by

Revised August, 2000



any such final decision of the SFWMD shall have,
pursuant to Rule 40E-1.511(2), Fla. Admin. Code (also
published as an exception to the Uniform Rules of
Procedure as Rule 40E-0.109(2)(c)), an additional 21
days from the date of receipt of notice of said decision to
request an administrative hearing. However, the scope of
the administrative hearing shall be limited to the
substantial deviation.

3. Pursuant to Rule 40E-1.511(4), Fla. Admin.
Code, substantially affected persons entitled to a hearing
pursuant to Section 120.57(1), Fla. Stat., may waive their
right to such a hearing and request an informal hearing
before the Goveming Board pursuant to Section 120.57(2),
Fla. Stal., which may be granted at the option of the

Governing Board.

4. Pursuant to Rule 28-106.111(3), Fla. Admin.
Code, persons may file with the SFWMD a request for
extension of time for filing a petition. The SFWMD, for
good cause shown, may grant the extension. The request
- for extension must contain a cerificate that the petitioner
has consulted with all other parties, if any, conceming the
extension and that the SFWMD and all other parties agree
to the extension.

CIRCUIT COURT
5. Pursuant to Section 373.617, Fla. Stat., any

substantially affected person who claims that final agency
action of the SFWMD relating to pemit decisions
constitutes an unconstitutional taking of property without
just compensation may seek judicial review of the action in
circuit court by filing a civil action in the circuit court in the
judicial circuit in which the affected property is located
within 90 days of the rendering of the SFWMD's final

agency action.

6. Pursuant to Section 403.412, Fla. Stat., any
citizen of Florida may bring an action for injunctive relief
against the SFWMD to compel the SFWMD to enforce the
laws of Chapter 373, Fla. Stat., and Title 40E, Fla. Admin.
Code. The complaining party must file with the SFWMD
Clerk a verified complaint setting forth the facts upon which
the complaint is based and the manner in which the
complaining party is affected. If the SFWMD does not take
appropriate action on the complaint within 30 days of
receipt, the complaining garty may then file a civil suit for
injunctive relief in the 15" Judicial Circuit in and for Palm
Beach County or circuit court in the county where the
cause of action allegedly occurred,

7. Pursuant to Section 373.433, Fla. Stat., a
private citizen of Florida may file suit in circuit court to
require the abatement of any stormwater management
system, dam, impoundment, reservoir, appurtenant work or
works that violate the provisions of Chapter 373, Fla. Stat.

DISTRICT COURT OF APPEAL

8. Pursuant to Section 120.68, Fla. Stat, 3 party
who is adversely affected by final SFWMD action may
seek judicial review of the SFWMD's final decision by filing
a notice of appeal pursuant to Florida Rule of Appeilate
Procedure 9.110 in the Fourth District Court of Appeal or in
the appellate district where a pany resides ang filing a
second copy of the notice with the SFWMD Clerk within 30
days of rendering of the final SFWMD action.

LAND AND WATER ADJUDICATORY COMMISSION

9. A party to a “proceeding below” may seek
review by the Land and Water Adjudicatory Commission
(FLAWAC) of SFWMD's final agency action to determine if
such action is consistent with the provisions and purposes
of Chapter 373, Fla. Stat. Pursuant to Section 373.114,
Fla. Stat., and Rules 42-2.013 and 42-2.0132, Fla. Admin.
Code, a request for review of (a) an order or rule of the
SFWMD must be filed with FLAWAC within 20 days after
rendition of the order or adoption of the rule sought to be
reviewed, (b) an order of the Department of Environmental
Protection (DEP) requiring amendment or repeal of a
SFWMD rule must be filed with FLAWAC within 30 days of
rendition of the DEP’s order, and (¢) a SFWMD order
entered pursuant to a formal administrative hearing under
Section 120.57(1), Fla. Stat., must be filed no later than 20
days after rendition of the SFWMD's final order
Simultaneous with filing, a copy of the request for review
must be served on the DEP Secretary, any person named
in the SFWMD or DEP final order, and all parties to the
proceeding below. A copy of Rule 42-2.013, Fla. Admin.
Code is attached to this Notice of Rights.

PRIVATE PROPERTY RIGHTS PROTECTION ACT

.. 10. A property owner who alleges a specific action
of the 'SFWMD has inordinately burdened an existing use
of the real property, or a vested right to a specific use of
the real property, may file a claim in the circuit court where
the real property is located within 1 year of the SFWMD
action pursuant to the procedures set forth in  Subsection

70.001(4)(a), Fia. Stat.

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION

11. A property owner who alleges that a SFWMD
development order (as that term is defined in Section
70.51(2)(a), Fla. Stat. to include permits) or SFWMD
enforcement action is unreasonable, or unfairly burdens
the use of the real property, may file a request for relief
with the SFWMD within 30 days of receipt of the SFWMD's
order or notice of agency action pursuant to the procedures
set forth in Subsections 70.51(4) and (6), Fla. Stat.

MEDIATION
12. A person whose substantial interests are.

or may be, affected by the SFWMD's action may choose
mediation as an alternative remedy under Section 120.573,
Fla. Stat. Pursuant to Rule 28-106.111(2), Fla. Admin.
Code, the petition for mediation shall be filed within 21
days of either written notice through mail or posting or
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publication of notice that the SFWMD has or intends to
take final agency action. Choosing mediation will not affect
the right to an administrative hearing if mediation does not
result in settlement.

Pursuant to Rule 28-106.402, Fla. Admin. Code, the
contents of the pelition for mediation shall contain the
following information:

(1) the name, address, and telephone
number of the person requesting mediation and that
person’s representative, if any;

2 a statement of the preliminary agency
action;

3) an explanation of how the person's
substantial interests will be affected by the agency
determination; and )

4) a statement of relief sought.

As provided in Section 120.573, Fla. Stat. (1997), the
timely agreement of all the parties to mediate will toll the
time limitations imposed by Sections 120.569 and 120.57,
Fla. Stat, for requesting and holding an administrative
hearing. Unless otherwise agreed by the parties, the
mediation must be concluded within 60 days of the
execution of the agreement. If mediation results in
settlement of the dispute, the SFWMD must enter a final
order incorporating the agreement of the parties. Persons
whose substantial interest will be affected by such a
modified agency decision have a right to petition for
hearing within 21 days of receipt of the final order in
accordance with the requirements of Sections 120.569 and
120.57, Fla. Stat,, and SFWMD Rule 28-106.201(2), Fla.
Admin. Code. If mediation terminates without settlement of
the dispute, the SFWMD shall notify all parties in writing
that the administrative hearing process under Sections
120.569 and 120.57, Fla. Stat., remain available for
disposition of the dispute, and the notice will specify the
deadlines that then will apply for challenging the agency

action.

VARIANCES AND WAIVERS
13. A person who is subject to regulation

pursuant to a SFWMD rule and believes the application of
that rule will create a substantial hardship or will violate
principles of faimess (as those terms are defined in
Subsection 120.542(2), Fla. Stat) and can demonstrate
that the purpose of the underlying statute will be or has
been achieved by other means, may file a petition with the
SFWMD Clerk requesting a variance from or waiver of the
SFWMD rule. Applying for a variance or waiver does not
substitute or extend the time for filing a petition for an
administrative hearing or exercising any other right that a
person may have concerning the SFWMD's action.
Pursuant to Rule 28-104.002(2), Fla. Admin. Code, the
petition must include the following information:

(a) the caption shall read:

Petition for (Variance from) or (Waiver of) Rule (Citation)
(b) The name, address, telephone number

and any facsimile number of the petitioner;

© The name, address telephone numper
and any facsimile number of the attorney or qualified
representative of the petitioner, (if any);

()] the applicable rule or portion of the fule;

(e the citation to the statue the ryle s
implementing;

H the type of action requested:

Q) the specific facts that demonstrate a
substantial hardship or violation of principals of faimess
that would justify a waiver or variance for the petitioner:

) the reason why the variance or the waiver
requested would serve the purposes of the underlying

statute; and
0] a statement of whether the variance or

waiver is pemnanent or temporary, If the varance or
waiver is temporary, the petition shall include the dates
indicating the duration of the requested variance or waiver.

A person requesting an emergency variance from or
waiver of a SFWMD rule must cleary so state in the
caption of the petition. In addition to the requirements of
Section 120.542(5), Fla. Stat. pursuant to Rule 28-
104.004(2), Fla. Admin. Code, the petition must also

include:
a) the specific facts that make the situation an

emergency; and

b) the specific facts to show that the petitioner will
suffer immediate adverse effect unless the varance or
waiver is issued by the SFWMD more expeditiously than
the applicable timeframes set forth in Section 120.542, Fla.

Stat.

WAIVER OF RIGHTS _
14, Failure to observe the relevant time

frames prescribed above will constitute a waiver of such
right.

INITIATION OF PROCEEDINGS
(INVOLVING DISPUTED ISSUES OF MATERIAL FACT)

28-106.201
3] All petitions filed under these rules shall contain:

(@) The name and address of each agency affected
and each agency'’s file or identification number, if known:

(b) The name, address, and telephone number of the
petitioner; the name, address, and telephone number of
the petitioner's representative, if any, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of how the petitioner's
substantial interests will be affected by the agency
determination;

(c) A statement of when and how the petitioner
received notice of the agency decision:

(@) A statement of all disputed issues of material fact.
If there are none, the petition must so indicate;

(e) A concise statement of the ultimate facts alleged,
as well as the rules and statutes which entitle the petitioner
to relief; and

(H A demand for relief.

Revised August, 2000



28-106.301  INITIATION OF PROCEEDINGS
(NOT INVOLVING DISPUTED ISSUES OF MATERIAL FACT)
2 All petitions filed under these rules shall contain:

(@) The name and address of each agency affected
and each agency’s file or identification numbser, if known; .

(b) The name, address, and telephone number of the
petitioner; the name, address, and telephone number of
the petitioner's representative, if any, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of how the pelitioner's
substantial interests will be affected by the agency
determination;

() A statement of when and how the petitioner
received natice of the agency decision;

(d) A concise statement of the uitimate facts alleged,
as well as the rules and statutes which entitle the petitioner
to relief; and

(e) Ademand for relief.

28-107.004 SUSPENSION, REVOCATION, ANNULMENT,
OR WITHDRAWAL
3 Requests for hearing filed in accordance with this

rule shall include:

(@ The name and address of the party making the
request, for purposes of service;

(b) A statement that the parly is requesting a hearing
involving disputed issues of material fact, or a hearing not
involving disputed issues of material fact; and

(© A reference to the notice, order to show cause,
administrative complaint, or other communication that the

party has received from the agency.

REQUEST FOR REVIEW PURSUANT TO
SECTION 373.114 OR 373.217

(1) In any proceeding arising under Chapter 373, F.S.,
review by the Florida Land and Water Adjudicatory
Commission may be initiated by the Department or a party
by filing a request for such review with the Secretary of the
Commission and serving a copy on any person named in
the rule or order, and on all parties to the proceeding
which resulted in the order sought to be reviewed. A
certificate of service showing completion of service as
required by this subsection shall be a requirement for a
determination of sufficiency under Rule 42-2.0132. Failure
to file the request with the Commission within the time
period provided in Rule 42-2.0132 shall resuit in dismissal

of the request for review.

42-2,013

(2) The request for review shall identify the rule or order
requested to be reviewed, the proceeding in which the rule
or order was entered and the nature of the rule or order. A
copy of the rule or order sought to be reviewed shall be
attached. The request for review shall state with
particularity:

(a) How the order or rule conflicts with the
requirements, provisions and purposes of Chapter 373,
F.S., or rules duly adopted thereunder; -

(b) How the rule or order sought to be reviewed
affects the interests of the party seeking review;

(c) The oral or written statement, sworn or unsworn
which was submitted to the agency concerning the matter
to be reviewed and the date and location of the statement,
if the individual or entity requesting the review has not
participated in a proceeding previously instituted pursuant
to Chapter 120, F.S., on the order for which review is
sought;

(d) If review of an order is being sought, whether and
how the activity authorized by the order would
substantially affect natural resources of statewide or
regional significance, or whether the order raises issues of
policy, statutory interpretation, or rule interpretation that
have regional or statewide significance from a standpoint
of agency precedent, and all the factual bases in the
record which the petitioner claims support such
determination(s); and

(e) The action requested to be taken by the
Commission as a result of the review, whether to rescind or
modify the order, or remand the proceeding to the water
management district for further action, or to require the
water management district to initiate rulemaking to adopt,
amend or repeal a rule.

28-107.005 EMERGENCY ACTION

O If the agency finds that immediate serious danger
to the public health, safety, or welfare requires emergency
action. the agency shall summarily suspend, limit, or
restrict a license.

2) the 14-day notice requirement of Section
120.569(2)(b), F. S., does not apply and shall not be
construed to prevent a hearing at the earliest time
practicable upon request of an aggrieved party.

(3)'"  Unless otherwise provided by law, within 20 days
after emergency action taken pursuant to paragraph (1) of
this rule, the agency shall initiate a formal suspension or
revocation proceeding in compliance with Sections
120.569, 120.57. and 120.60, F.S. -

40E-1.611 EMERGENCY ACTION

1) An emergency exists when immediate action is
necessary to protect public health, safety or welfare; the
health of animals, fish or aquatic life; the works of the
District; a public water supply, or recreational, commercial,
industrial, agricultural or other reasonable uses of land and
water resources.

2) The Executive Director may employ the resources
of the District to take whatever remedial action necessary
to alleviate the emergency condition without the issuance
of an emergency order, or in the event an emergency order
has been issued, after the expiration of the requisite time

for compliance with that order.

Revised August, 2000
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GENERAL CONDITIONS

All activities authorized by this permit shall be implemented as set forth in the plans, specifications and
performance criteria as approved by this permit.  Any deviation from the permitted activity and the
conditions for undertaking that activity shall constitute a violation of this permit and Part |V, Chapter 373.

F.S.

This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall
be kept at the work site of the permitted activity. The complete permit shall be available for review at the
work site upon request by District staff. The permittee shall require the contractor to review the complete
permit prior to commencement of the activity authorized by this permit.

Activities approved by this permit shall be conducted in a manner which does not cause violations of State
water quality standards. The permittee shall implement best management practices for erosion and
poliution control to prevent violation of State water quality standards. Temporary erosion control shall be
implemented prior to and during construction, and permanent control measures shall be completed within 7
days of any construction activity. Turbidity barriers shall be installed and maintained at all locations where
the possibility of transferring suspended solids into the receiving waterbody exists due to the permitted
work. Turbidity barriers shall remain in place at all locations until construction is completed and soils are
stabilized and vegetation has been established. All practices shall be in accordance with the guidelines
and specifications described in Chapter 6 of the Florida Land Development Manual; A Guide to Sound
Land and Water Management (Department of Environmental Regulation, 1988), incorporated by reference
in Rule 40E-4.091, F.A.C. unless a project-specific erosion and sediment control plan is approved as part
of the permit. Thereafter the permittee shall be responsible for the removal of the barriers. The permittee
shall correct any erosion or shoaling that causes adverse impacts to the water resources.

The permittee shall notify the District of the anticipated construction start date within 30 days of the date
that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit,
the permittee shall submit to the District an Environmental Resource Permit Construction Commencement
Notice Form Number 0960 indicating the actual start date and the expected construction completion date.

When the duration of construction will exceed one year, the permittee shall submit construction status
reports to the District on an annual basis utilizing an annual status report form. Status report forms shall be
submitted the following June of each year. i

Within 30 days after completion of construction of the permitied activity, the permitee shall submit a written
statement of compietion and certification by a professional engineer or other individual authorized by law,
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water Management
Permit Construction Completion Certification - For Projects Permitted prior to October 3, 1995 Form No.
0881B, incorporated by reference in Rule 40E-1.659, F.A.C. The statement of completion and certification
shall be based on onsite observation of construction or review of as-built drawings for the purpose of
determining if the work was completed in compliance with permitted plans and specifications. This
submittal shall serve to notify the District that the system is ready for inspection. Additionally, if deviation
from the approved drawings are discovered during the certification process, the certification must be
accompanied by a copy of the approved permit drawings with deviations noted. Both the original and
revised specifications must be clearly shown. The plans must be clearly labeled as "as-built" or "record"
drawings. All surveyed dimensions and elevations shall be certified by a registered surveyor.

The operation phase of this permit shall not become effective: until the permittee has complied with the
requirements of condition (6) above, and submitted a request for conversion of Environmental Resource
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to
be in compliance with the permitted plans and specifications; and the entity approved by the District in
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit
Applications within the South Florida Water Management District, accepts responsibility for operation and
maintenance of the system. The permit shall not be transferred to such approved operation and
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GENERAL CONDITIONS

maintenance entity until the operation phase of the permit becomes effective. Following inspection and
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the
approved responsible operating entity if different from the permittee. Until the permit is transferred
pursuant to Section 40E-1.6107, F.A.C., the permittee shall be liable for compliance with the terms of the

permit.

Each phase or independent portion of the permitted system must be completed in accordance with the
permitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure located
within the area served by that portion or phase of the system. Each phase or independent portion of the
system must be completed in accordance with the permitted plans and permit conditions prior to transfer of
responsibility for operation and maintenance of the phase or portion of the system to a local government or

other responsible entity.

For those systems that wili be operated or maintained by an entity that will require an easement or deed
restriction in order to enable that entity to operate or maintain the system in conformance with this permit,
such easement or deed restriction must be recorded in the public records and submitted to the District
along with any other final operation and maintenance documents required by Sections 9.0 and 10.0 of the
Basis of Review for Environmental Resource Permit applications within the South Florida Water
Management District, prior to lot or units sales or prior to the completion of the system, whichever comes
first. Other documents concerning the establishment and authority of the operating entity must be filed with
the Secretary of State, county or municipal entities. Final operation and maintenance documents must be
received by the District when maintenance and operation of the system is accepted by the local
government entity. Failure to submit the appropriate final documents will result in the permittee remaining
liable for carrying out maintenance and operation of the permitted system and any other permit conditions.

Should any other regulatory agency require changes to the permitted system, the permittee shall notify the
District in writing of the changes prior to implementation so that a determination can be made whether a

permit modification is required.

This permit does not eliminate the necessity to obtain any required federal, state, local and special district
authorizations prior to the start of any activity approved by this permit. This permit does not convey to the
permittee or create in the permittee any property right, o any interest in real property, nor does it authorize
any entrance upon or activities on property which is not owned or controlled by the permittee, or convey
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40,

F.AC.

The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence any
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title
to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the
required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the
permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to
commencing activity on sovereignty lands or other state-owned lands.

The permittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies
for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice" Rule.

The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment

or use of any system authorized by the permit.

Any delineation of the extent of a wetland or other surface water submitted as part of the permit application,
including plans or other supporting documentation, shall not be considered binding, unless a specific
condition of this permit or a formal determination under Section 373.421(2), F.S., provides otherwise.

The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of
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ownership or control of a permitted system or the real property on which the permitted system is located.
Al transfers of ownership or transfers of a permit are subject to the requirements of Rules 40E-1.6105 and
40E-1.6107, F.A.C.. The permittee transferring the permit shall remain liable for corrective actions that
may be required as a result of any violations prior to the sale, conveyance or other transfer of the system.

Upon reasonable notice to the permittee, District authorized staff with proper identification shall have
permission to enter, inspect, sample and test the system to insure conformity with the plans and
specifications approved by the permit.

If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall
immediately notify the appropriate District service center.

The permittee shall immediately notify the District in writing of any previously submitted information that is
later discovered to be inaccurate.
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SPECIAL CONDITIONS

The construction phase of this permit shall expire on June 8, 2010.

Operation of the surface water management system shall be the responsibility of BAYSHORE ROAD
INDUSTRIAL PARK OWNERS ASSOCIATION.

Discharge Facilities: Through previously permitted facilities.

The permittee shall be responsible for the correction of any erosion, shoaling or water quality problems
that result from the construction or operation of the surface water management system.

Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not
occur in the receiving water.

The District reserves the right to require that additional water quality treatment methods be incorporated
into the drainage system if such measures are shown to be necessary.

Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the contro!
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to

insure vegetative growth, unless shown on the plans.

Facilities other than those stated herein shali not be constructed without an approved modification of this
permit.

A stable, permanent and accessible elevation reference shall be established on or within one hundred
(100) feet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certification report.

The permittee shall provide routine maintenance of all of the components of the surface water
management system in order to remove all trapped sediments/debris. All materials shall be properly
disposed of as required by law. Failure to properly maintain the system may result in adverse flooding

- conditions.

This permit is issued based on the applicant's submitted information which reasonably demonstrates that
adverse water resource related impacts will not be cauged by the completed permit activity. Should any
adverse impacts caused by the completed surface water management system occur, the District will
require the permittee to provide appropriate mitigation to the District or other impacted party. The District
will require the permittee to modify the surface water management system, if necessary, to eliminate the
cause of the adverse impacts.

All special conditions and exhibits previously stipulated by permit number 36-00217-S remain in effect
unless otherwise revised and shall apply to this modification.

The master surface water management system (roads, catch basins, culverts, lakes, dry pre-treatment
swales, perimeter berm, and control structure) shall be constructed and operational prior to this phase of

construction.
The Permittee shall utilize the criteria contained in the Construction Pollution Prevention Plan and on the

applicable approved construction drawings for the duration of the projects construction activities. Exhibits
No. 2.0-2.8 have been incorporated by reference and shall be retained in the permit file.

The Permittee shall utilize the criteria contained in the Urban Stormwater Management Program for post
construction activities. Exhibits No. 3.0-3.4 have been incorporated by reference and shall be retained in

the permit file.

Plan sheets SD-1, SD-2, SD-3 and SD-4 signed and sealed by James Ottensmann, P.E. from Quattrone &
Associates, Inc. on May 2, 2005 are incorporated by reference into this permit and will be retained in the
permit file.
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Last Date For Agency Action: 01-JUL-2005

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name: Bayshore Industrial Park Part Of Lot 2

Permit No.: 36-00217-S
Application No.: 050309-22 Associated File: 050309-4 WU

Application Type: Environmental Resource (General Permit Modification)
Location: Lee County, S21/T43S/R25E
Permittee :  Sox Development

Operating Entity : Bayshore Road Industrial Park Owners Asscciation

Project Area: 2.01 acres

Project Land Use: Industrial

Drainage Basin: TIDAL CALOOSAHATCHEE Sub Basin: BAYSHORE CREEK

Receiving Body: Caloosahatchee River via the existing creek via the Class: CLASS I
existing SWM system

Special Drainage District: NA

Conservation Easement To District: No
Sovereign Submerged Lands: No

PROJECT PURPOSE: ' = -

This application is a request for a General Permit Madification authorizing Construction and Operation of a
surface water management system serving a 2.01-acre commercial development known as Bayshore
Industrial Park Part of Lot 2, part of an industrial/commercial development known as I-75/Bayshore Road
industrial Park, with discharge into Caloosahatchee River via the existing un-named creek via the existing
master surface water management system.

App.no.: 050309-22 Page 1 of 5
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PROJECT EVALUATION:

7]

The project site encompasses a portion of Lot 2 of the |-75/Bayshore Road Industrial Park, located
northwest of the intersection of I-75 and Bayshore Road (SR 78) in the City of North Fort Myers, Lee
County. Specifically, the project is located on the just east of the intersection of Mercantile Street and
East Street. Location maps are attached as Exhibit 1.0 - 1.2,

PROJECT SITEDESCRIPTION: .~~~ =~

The master surface water management system for the I-75/Bayshore Road Industrial Park is constructed
and operational and provides the required water quality treatment and attenuation of the 25 year-3 day

storm event.

There are no wetlands or other surface waters located within or affected by the proposed project and no
adverse environmental impacts are anticipated as a result of project construction,

T

PROPOSED PROJECT: . .. " =

The applicant proposes development of a 2.01-acre parcel for commercial use within the permitted 87.50-
acre |-75/Bayshore Road Industrial Park. Development includes two one-story buildings with associated
pavement, sidewalks, landscaped areas and a surface water management system. The total building

coverage will be 20,075 sq.ft.

Construction for the entire 87.50-acre i-75/Bayshore Road Industrial Park surface water management
system was permitted on October 11, 1984 under Permit No. 36-00217-S. The master surface water
management system consists of two drainage basins, Basins "A" and "B". The surface water management
system for each basin is composed of interconnected drainage structures and swales with discharge into
an on-site wet detention lake prior to discharging to the un-named creek. The project site is located within
Basin "B" with the discharge into Caloosahatchee River via the existing un-named creek with the control
structure of 11.50 ft NGVD. The master surface water management system is constructed and operational
and provides the required water quality within 1-75/Bayshore Road Industrial Park. The master surface
water management system also provides attenuation during the’' 25 year 3 day storm event.

Stormwater runoff on the proposed development will be directed to the dry detention area providing the
required water quality storage for the proposed commercial use via sheetflow and interconnected
underground drainage pipes. The proposed development has 57.30% impervious coverage and meets or
exceeds the permitted original control elevation of 11.50 feet NGVD, the minimum road elevation at 14.00
feet NGVD and minimum finished floor elevation at 16.00 feet NGVD.

The project is in substantial compliance with the‘ original permit. No adverse water quality: or quantity
effects are anticipated at this time.

LAND USE:

Construction:

Project:
This Phase
Building Covefége 46 acres
Impervious .69 acres
Pervious .86 acres
Total: 2.01

App.no.: 050309-22 Page 2 of 5
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WATER QUANTITY : -

Discharge Rate :

The proposed project is consistent with the land use and site grading assumptions from the design of the
surface water management system. Therefore, the surface water management system for this 2.01-acre
project has not been designed to limit discharge for the design event to a specified rate.

The master surface water management system provides both the required water quality and attenuation
volumes within 1-75/Bayshore Road Industrial Park. This project directs all surface water runoff to the dry
detention area which provides the required water quality treatment storage for the proposed commercial
use prior to discharging to an adjacent lake, part of the master surface water management system
through a modified type "C" inlet with the grate elevation at 16.00 feet NGVD and fitted with a minimum 3
inch diameter circular bleeder at 14.00 feet NGVD.

An Urban Stormwater Management Program and Construction Pollution Prevention Plan specifications
and guidelines are part of the required water quality. Construction and daily operation of the project shall
be conducted in accordance with Special Condition Nos. 14-15 and Exhibits Nos. 2.0-2.8 and 3.0-3.4
which are incorporated by reference and shall be retained in the permit file.

No adverse water quality impacts are anticipated as a result of the proposed project.

Endangered Species: e BT E s e , g ¥
The project site does not contain preferred habitat for wetland-dependent endangered or threatened
wildlife species or species of special concern. No wetland-dependent endangered/threatened species or
species of special concern were observed onsite, and submitted information indicates that potential use of
the site by such species is minimal. This permit does not relieve the applicant from complying with all
applicable rules and any other agencies' requirements if, in the future, endangered/threatened species or
species of special concern are discovered on the site.

CERTIFICATION AND MAINTENANCE OF THE WATER MANAGEMENT SYSTEM:-

It is suggested that the permittee retain the services of a Professional Engineer registered in the State of
Florida for periodic observation of construction of the surface water management (SWM) system. This will
facilitate the completion of construction completion certification Form #0881 which is required pursuant to
Section 10 of the Basis of Review for Environmental Resource Permit Applications within the South Florida
Water Management District, and Rule 40E-4361(2), Florida Administrative Code (F.A.C.).

Pursuant to Chapter 40E-4 F.A.C,, this permit may not be converted from the construction phase to the
operation phase until certification of the SWM system is submitted to and accepted by this District. Rule
40E-4.321(7) F.A.C. states that failure to complete construction of the SWM system and obtain operation
phase approval from the District within the permit duration shall require a new permit authorization unless a
permit extension is granted.

For SWM systems permitted with an operating entity who is different from the permittee, it should be noted
that until the permit is transferred to the operating entity pursuant to Rule 40E-1.6107, F.A.C., the permittee

is liable for compliance with the terms of this permit.

The permittee is advised that the efficiency of a SWM system will normally decrease over time unless the
system is periodically maintained. A significant reduction in flow capacity can usually be attributed to partial
blockages of the conveyance system. Once flow capacity is compromised, flooding of the project may
result. Maintenance of the SWM system is required to protect the public health, safety and the natural
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system

App.no.: 050309-22 Page 3 of 5
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performed to ensure performance for flood protection and water quality purposes. If deficiencies are found,
it is the responsibility of the permittee to correct these deficiencies in a timely manner.

App.no.:  050309-22 Page 4 of 5
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RELATED CONCERNS:

Water Use Permit Status:

The applicant has indicated that groundwater well will be used as a source for irrigation water for the
project. Water Use application number 050309-4 is being processed concurrently for this project. The
applicant has indicated that dewatering is not required for construction of this project.

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of activities which will require such authorization, including construction dewatering
and irrigation, unless the work qualifies for a No-Notice Short-Term Dewatermg permit pursuant to

Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC.

Historical/Archeological Resources:

No information has been received that indicates the presence of archaeoclogical or historical resources or
that the proposed activities could cause adverse impacts to archaeological or historical resources.

DCAJ/CZM Consistency Review:

The District has not received a finding of inconsistency from the Florida Department of Environmental
Protection or other commenting agencies regarding the provisions of the federal Coastal Zone
Management Plan.

Enforcement:

There has been no enforcement activity associated with this application.

STAFF REVIEW:

DIVISION APPROVAL.:

NATURAL RESOURCE MANAGEMENT:

onte, G 6105

Edward Cronyn

2‘,’9

g
William Fo/ley,'P.Eﬂ

SURFACE W,
7

3

DATE:__(; (-0
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CONSTRUCTION PHASE
STORM WATER POLLUTION PREVENTION PLAN

PART | - SITE DESCRIPTION

Project Name/Address: Bayshore Industrial Park
17610 East Street North Fort Myers FI 33917

Owner: Sox Development

Printed name and Title

14770 Soaring Eagle Ct. _Fort Myers Fi 33912
Street Address City State ZIP Phone

Description:
Types of Soil Disturbing Activities expected with the development of this site will include: clearing and grubbing; installing a

stabilized construction entrance, perimeter, and other erosion and sediment controls; grading: excavation for the project
surface water management plan, storm sewer, utilities, and building foundations for a 20,075 SF commercial building,

construction of road, and parking areas; and preparation for final planting and seeding.

Runoff Coefficients: Pre “C" = 0.20; Construction “C"= varies 0.20-0.65; Final "C” = 0.65.

Site Soil Type: The soils found on site are: __33 ~ Oldsmar Sand

Site Data:
The site is approximately __2.0|
wetlands or protected species on site.

Outfall Location: ‘
The site is at: Lat. = 713059.42774 ; Long. = _867874.117543_" !

acres of which 2,01 acres will be disturbed by construction activities. There are no

Sequence of Major Activities:

The order of activities will be as follows:

1. Install stabilized construction entrance. 11. Apply fime rock base to paved areas .
2. Clear and grub for earth berm, sediment basin,
silt fencing, or staked hay bales (as applicable). 12. Construction of buildings continues.

13. Final grade and tack coat lime rock
in paved areas

3. Install sediment control measures per plan.

4, Continue clearing and grading, begin utility excav.  |4. Continue site grading.
5. Compact subgrade of paved areas. 15. Complete final paving.
6. Stock pile topsoit (if suitable). 16. Complete grading and install
permanent plantings.
7. Stabilize denuded areas and stockpiles within |4 17. Remove accumulated sediment from
days of last construction activity in that area, installed control measures,
8. Begin building construction. 18. When all construction activity is
9. Continue site and utility work. complete and the site is stabilized,
10. Install utilities, storm sewer, curb and gutter. remove sediment control measures

and reseed or sod any areas disturbed
by their removal.

EXHIBIT Q,

© 2003 Quattrone and Associates, Inc.

pg. |
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Receiving Waters: Flows into the water management lake LWC SE R Vi CE C E N TE R

AEPLICATION Numpgg

050309-22
PART 2 - CONTROLS

Part 2.1 - Erosion and Sediment Controls

® Stabilization Practices:

Temporary Stabilization:

Top soil stock piles and disturbed portions of the site where construction activity temporarily ceases for at least 21 days will
be, stabilized with temporary seed and mulch no later than 14 days from the last construction activity in that area. The
temporary seeding shall be via "Hydro Seed & Mulch", or dry Rye seed applied at the rate of 120 pounds per acre. Prior to dry
seeding, | 0-10-10 fertilizer shall be applied to each area to be stabilized. After dry seeding, each area shall be mulched with
2,000 pounds of straw per acre. The straw mulch is to be tacked into place by a disk with blades set nearly straight. Areas of
the site at slopes of greater than 5% which are to be paved will be temporarily stabilized by applying geotextile and stone sub-

base until bituminous pavement can be applied.

Permanent Stabilization:

Disturbed portions of the site where construction activities permanently ceases shall be stabilized with permanent seed or sod
no later than 14 days after the last construction activity. Live sod coverage of disturbed areas is the preferred permanent
stabilization method. Sodding shall be in accordance with accepted local practice. If seeding is to be utilized, the preferred
permanent seeding shall be via "Hydro Seed & Mulch" in accordance with accepted local practice, If dry seeding is proposed,
the permanent dry seed mix shall consist of 120 Ibs/acre Argentine Bahia. Prior to dry seeding 1,000 pounds per acre of |0-
10-10 fertilizer shall be applied to each area to be stabilized. Each dry seeded area shall be mulched with 2,000 pounds per
acre of straw. The straw mulch will then be tacked into place by a disk with blades set nearly straight.

¢ Structural Practices:

Either Staked-in-place haybale dams, per Florida Department of Transportation Standard Road & Bridge Specifications sec.104,
will be placed at the up- and down-stream ends of the adjacent roadside swale, or Geotextile Silt Control Fencing, per FDOT
Standard Specifications, Sec. 104, will be constructed along the site's roadway perimeter frontage to prevent erosion and keep
sediment from entering the roadway drainage system and continuing offsite (see SWP3 plan). If any stormwater storage or
conveyance facilities, ditches, or swales traverse the property, continuous geotextile silt control fencing will be installed along
the site’s top slope of such facilities to prevent erosion and keep sediment from entering the area drainage system and
continuing offsite. The intent of these sediment control practice is to contain as much as possible of the construction site

sediment within the limits of construction.

The proposed surface water management dry detention area will serve as a temporary & permanent sediment basin (see
below).

A site specific Sediment Basin will be constructed on this site and will serve as a permanent surface water management dry
detention area. This storage area exceeds the minimum required volume of 178 cubic feet. The basin drains to a Lee
County roadside swale via an onsite water management system. Stormwater conveyance ditches adjacent to the site will have
silt fence constructed and in place during all construction activities.

Part 2.2 - Storm Water Man emen;: EXH'B'T 2'
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Storm water drainage for the completed site will be provided by overland sheet flow to a system of grassed, flat-sloped (<1%)
swales or curbs, gutters, storm sewers and / or catch basins for the developed areas. The areas which are not developed will
be graded at less that 2% slope and have permanent seeding or plantings. Any areas shown on the plan to remain untouched
and in its natural state will follow their natural drainage patterns. When construction is complete the entire site will drain to a
dry detention basin, with outfall controls meeting SEWMD, FDOT and Lee County regulations. This detention basin also serves
as a permanent sediment basin. Required periodic maintenance will include removal of accumulated sediment from the
sediment basin, and maintaining the areas on the sides of the basin in a vegetated state. The dry detention area is designed with
a permanent volume equivalent to post development runoff from the FDOT Critical Event Storm (100-YR, 4-HOUR) for the
entire drainage area. The basin and outfall have been designed by a professional engineer to keep peak flow rates from the
100-YR,4 HOUR storm at the pre-development rates, as required by FDOT. The outlet of the detention basin will be
stabilized by vegetative growth. If shoaling. or erosion becomes evident a riprap apron will be installed as future conditions
warrant . It is expected that this detention pond and grassed conveyance swale design result in an 80 percent removal of total

suspended solids from the site's storm water runoff.

Part 2.3 - Other Controls

®  Waste Disposal:

Waste Materials

All waste materials will be collected and stored in a wire fence containment area, a metal dumpster rented from the locally
franchised waste disposal company, or other containment method. The trash containment system chosen by the General
Contractor shall meet all local government and any State solid waste management regulations. All trash and construction
debris from the site will be deposited in the dumpster, confined within a wire fence containment area, or other approved
containment method. The accumulated debris will be removed as 80% of containment capacity is reached and the trash will be
hauled to the Lee County Landfill or incinerator by a licensed solid waste management company. No construction waste
materials will be buried or burned onsite. All personnel will be instructed regarding the correct procedure for waste disposal.
Notices stating these practices will be posted in the office trailer and the individuai who manages the day-to-day site operations
(General contractor's construction superintendent), will be responsible for seeing that these procedures are followed.

i

i

Hazardous Waste
All hazardous waste materials will be disposed of in the manner specified by local or State regulation or by the manufacturer,

Site personnel will be instructed in these practices and the individual who manages day-to-day site operations for the General
Contractor will be responsible for seeing that these practices are followed.

Sanitary Waste

Al sanitary waste will be collected from the portable units a minimum of three times per week by a properly licensed local
sanitary waste management contractor, as required by local regulation.

Offsite Vehicle Tracking:

A stabilized construction entrance has been provided to help reduce vehicle tracking of sediments. All vehicular traffic to and
from the site must use this entrance. No crossing of adjacent areas is to be permitted. The paved street adjacent to the site
entrance will be swept as needed to remove any excess mud, dirt or rock tracked from the site. Dump trucks hauling material
to and from the construction site will be covered with a tarpaulin; as required by local regulation. Any wet or saturated
materials must be completely drained and drip-free prior to leaving the site by dump truck.

Part 2.4 - Timing of Controls and Measures

As indicated in the Sequence of Major Activities, The haybale dams, or the continuous geotextite silt control fencing along the
site’s perimeter, earth berm, sediment basin, and the stabilized construction entrance (as called for by the plan) will be
constructed prior to clearing or grading of any other portions of the site. Areas where construction activity temporarily

© 2003 Quattrone and Associates, Inc. EXH'B.T 2'2
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ceases for more than 2] days will be stabilized with a temporary seed and muich within 14 days of the last disturbance. Once
construction activity ceases permanently in an area, that area will be stabilized with permanent seed and mulch or sod. After
the entire site is stabilized, the accumulated sediment will be removed from the installed control measures and then they will

be removed.
PART 3 - CERTIFICATION OF COMPLIANCE WITH FEDERAL, STATE, AND LOCAL

REGULATIONS

The storm water poliution prevention plan reflects Lee County and the SFWMD requirements for storm water management
and erosion and sediment control, as established in State Statute, the Lee County Land Development Code and other
ordinances. To ensure NPDES compliance by the landowner, this plan was prepared in accordance with said regulations and
was reviewed by Lee County and SFWMD for compliance prior to issuance of construction activity permits. To the best of my
knowledge, there are no other applicable State or Federal requirements for sediment and erosion site plans (or permits), or

storm water management site plans (or permits) for this site,

PART 4 - MAINTENANCE and INSPECTION PROCEDURES

® Erosion and Sediment Control Inspection and Maintenance Practices
These are the inspection and maintenance practices that will be used to maintain erosion and sediment controls.

. Al control measures will be inspected at least once each week and following any storm event of 0.5 inches or
greater,

- all measures will be maintained in good working order; if a repair is necessary, it will be initiated within 24 hours of
the report of deficiency.

- Built up sediment will be removed from silt fence when it has reached one-third the height of the fence.

. Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached to the fence posts,
and to see that the fence posts are firmly in the ground.

- the sediment basin required by this plan will be inspected for depth of sediment, and built up sediment will be
removed when it reaches | 0 percent of the design capacity or at the end of the job, whichever occurs first.

. Diversion berm (if called for on the plan) will be inspected and any breaches promptly repaired.

. Temporary and permanent seeding and planting will be inspected for bare spots, washouts, and healthy growth.

. A maintenance inspection report will be made after each inspection.

The General Contractor’s site superintendent will be responsible for inspections, maintenance and repair activities, and filling
out the inspection and maintenance report.. The General Contractor shall select an alternate inspector who will be responsible
. for inspections, maintenance and repair activities, and filling out the inspection and maintenance report in the event of the site
superintendent's absence. Any personnel selected for inspection and maintenance responsibilities will receive training from the
General Contractor. They will be trained in all the inspection and maintenance practices necessary for keeping erosion aid

sediment controls used onsite in good working order.

INVENTORY FOR POLLUTION PREVENTION PLAN

The materials or substances listed below are expected to be present onsite during construction:

Dry Concrete Mixes Fertilizers

Detergents Petroleum Based Products

Paints {ename! and latex) Cleaning Solvents

Metal Studs Wood and Other Construction Materials {nails, bolts, etc)
Redi-Mix Concrete Masonry Block

© 2003 Quattrone and Associates, Inc.
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Fiberglass insulation Steel Structural Members

SPILL PREVENTION

® Material Management Practices
The following are the material management practices that will be used to reduce the risk of spills or other accidental exposure

of materials and substances to storm water runoff.

Good Housekeeping:

The following good housekeeping practices will be followed onsite during the construction project.

" An effort will be made to store only enough product required to do the job.

= All materials stored onsite will be elevated above ground level in a neat, orderly manner in their appropriate
containers and, where necessary, under a roof , waterproof tarp, or other enclosure.

- Products will be kept in their original containers with the original manufacturer's label.

. Substances will not be mixed with one another unless recommended by the manufacturer.

- Whenever possible, all of a product will be used up before disposing of the container.,

- Manufacturers’ recommendations for proper use and disposal will be followed.

. The site superintendent will inspect daily to ensure proper use and disposal of materials onsite.

Hazardous Products:
These practices are used to reduce the risks associated with hazardous materials.

. Products will be kept in original containers unless they are not resealable
= Original labels and material safety data will be retained; they contain important product information
- If surplus product must be disposed of, manufacturers' or local and State recommended methods for proper disposal

will be followed.

Product Specific Practices

The following product specific practices will be followed onsite:

Petroleum Products:
All onsite vehicles will be monitored for leaks and receive regular preventive maintenance to reduce the chance of leakage.

Petroleum products will be stored in tightly sealed containers which are clearly labeled. Any asphalt substances used onsite will
be applied according to the manufacturer's recommendations.

Fertilizers:

Fertilizers used will be applied only in the minimum amounts recommended by the manufacturer, Once applied, fertilizer will
be worked into the soil to limit exposure to storm water. Storage will be above ground level under a roof, waterproof tarp, or
other rain-proof shelter. The contents of any partially used bags of fertilizer will be transferred to a sealable plastic bin to avoid

spills.

Paints:
All containers will be tightly sealed and stored when not required for use. Excess paint will not be discharged to the storm
sewer system but will be properly disposed of according to manufacturers’ instructions or State and local regulations,

Concrete Trucks:

Concrete trucks will not be allowed to wash out or discharge surplus concrete or drum wash water on the site.

* Spill Control Practices
In addition to the good housekeeping and material management practices discussed in the previous sections of this plan, the

following practices will be followed for spill prevention and cleanup:
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" Manufacturers' recommended methods for spill cleanup will be clearly posted and site personnel will be made aware of
the procedures and the location of the information and cleanup supplies.

®  Materials and equipment necessary for spill cleanup will be kept in the material storage area onsite,

®  Equipment and materials will include but not be limited to brooms, dust pans, mops, rags, gloves, goggles, kitty litter, sand,
sawdust, and plastic and metal trash containers specifically for this purpose.

® Al spills will be cleaned up immediately after discovery.

®  The spill area will be kept well ventilated and personnel will wear appropriate protective clothing to prevent injury from

contact with a hazardous substance.
¥ Spills of toxic or hazardous material will be reported to the appropriate State or local government regardless of the size,

If a spill occurs, the spill prevention plan will be adjusted to include measures to prevent that type of spill from reoccurring and
how to better clean up the spill if there is another one. A description of the spill, what caused it, and the cleanup measures
used will also be included in a post-spill report to authorities. The site superintendent, who is responsible for the day-to-day
site operations, will be the spill prevention and cleanup coordinator. The General Contractor shall select an alternate spill
prevention and cleanup coordinator who will be responsible for spill prevention and cleanup in the event of the site
superintendent's absence. Any personnel selected for inspection and maintenance responsibilities will receive training from the
General Contractor. They will be trained in all the necessary practices and procedures for spill prevention and cleanup. The

names of responsible spill personnel will be posted onsite

PART S - ALLOWABLE NON-STORM WATER DISCHARGES

It is expected that the following non-storm water discharges will occur from the site during the construction period:

= Water from utility line flushing.

®  Water from normal cleaning activities associated with the construction.

" Water associated with normal fill dirt and pavement base grading and compaction operations.

®  Pavement wash waters associated with normal finishing and final site clean up operations (where no spills or leaks of toxic
or hazardous materials have occurred).

®  Uncontaminated grodndwater (from dewatering excavation).

The contractor shall insure that all non-storm water discharges will be kept to a minimum and are directed to the sediment

control measures prior to discharge.

PREPARED BY: QUATTRONE & ASSOCIATES, INC,
AL QUATTRONE, P.E.

EXHIBIT @,
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PART 6 - CONTRACTOR'S CERTIFICATION

| certify under penalty of law that | understand the terms and conditions of the general National Pollutant Discharge Elimination
System (NPDES) permit for the State of Florida that authorizes the storm water discharges associated with industrial activity
from the construction site identified as part of this certification. | also have reviewed and understand the Storm Water
Pollution Prevention Plan (SWPPP) and Notice of Intent prepared by the Owner, and filed with the DEP as part of the
construction approvals for this site. Al sub-contractors responsible for any site disturbing or stormwater discharge activities
will be required to read and understand the NPDES and SVWPPP and sign this certification (in separate form) as a condition of
employment in conjunction with this site,

Signed:

Printed name and Title

Street Address City State  ZIP Phone

Date:

© 2003 Quattrone and Associates, Inc. EXH ' B lT 2 '6
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PART 7 - OWNER’S POLLUTION PREVENTION PLAN CERTIFICATION

| certify under penalty of law that this document and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete, |
am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations. In accordance with Part ILb.(10) | further certify under penalty of law that | have read and understand
the Part LB. eligibility requirements for coverage under the general permit for storm water discharges from construction
activities, including those requirements relating to the protection of endangered species identified in Appendix “C”. To the
best of my knowledge the discharges covered under this permit, and the construction and operation BMP's to control storm
water runoff, are not likely to adversely impact any species identified in Appendix “C” of this permit, or are otherwise eligible
for coverage under this permit, in accordance with Part 1.B.3.e of the permit, due to previous authorization under the
Endangered Species Act, or agreement to implement protective measures required by the Director (EPA) as a condition of
eligibility. | further certify, to the best of my knowledge, that such discharges and the construction and operation BMP's to
control storm water runoff, do not an effect on properties listed or eligible for listing on the National Historic Preservation
Act, or are otherwise eligible for coverage, in accordance with Part |.B.3.f of the permit, due to previous agreement under the
National historic Preservation Act. | understand that continued coverage under this storm water general permit is contingent

upon maintaining eligibility as provided for in Part |.B.

Signed:

Printed name

as

(Title)

Date:

EXHIBIT 2,7
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ATTACHMENT #I TO:
CONSTRUCTION PHASE
STORM WATER POLLUTION PREVENTION PLAN

Project: Bay shore Industrial Park

Owner: Sox Development

EPA CONSTRUCTION GENERAL PERMIT CHECKLIST

Storm Water Pollution Prevention Plan Construction/implementation Checklist

The General Contractor shall be responsible for providing the Owner with the the following:

I. Maintain Records of Construction Activities, including:
O Dates when major grading activities occur
1 Dates when construction activities temporarily cease on a portion of the site
[ Dates when construction activities permanently cease on a portion of the site
[0 Dates when stabilization measures are initiated on the site

2. Prepare Inspection Reports summarizing:
[0 Name of inspector
0O Qualifications of inspector
[0 Measures/areas inspected
[J Observed conditions
[ Any changes thought necessary to the SWPPP

3. Report Releases of Reportable Quantities of Oil or Hazardous Materials (if they occur):
[0 Notify National Response Center 800/424-8802 immediately
O Notify permitting authority in writing within 14 days
[0 Modify the pollution prevention plan to include: ‘

*the date of release
. * circumstances leading to the release
* steps taken to prevent reoccurrence of the release

4. Modify Pollution Prevention Plan as necessary to:
L1 Comply with minimum permit requirements when notified by EPA that the plan does not comply
O Address a change in design, construction operation or maintenance which has an effect on the

potential for discharge of pollutants

I Prevent reoccurrence of reportable quantity releases of a hazardous material or oil

Storm Pollution Prevention Plan Final Stabilization/Termination Checklist

The General Contractor shall be responsible for notifying the Owner when the the following actions are complete:
I. All soil disturbing activities are complete.
2. Temporary erosion and sediment control measures have been removed or will be removed at an

appropriate time.
3. All areas of the construction site not otherwise covered by a permanent pavement or structure have been

stabilized with a uniform perennial vegetative cover with a density of 70% or equivalent measures have

EXHIBIT 2.8

been employed.
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April 21, 2004

URBAN STORMWATER MANAGEMENT PROGRAM
Bayshore Industrial Park

1.0 introduction

This document provides details of the Urban Stormwater Management Program for the Lots 13
& 14 Metropolitan Business Park in Lee County. This Plan discusses non-structural controls,
intended to improve the quality of stormwater runoff by reducing the generation and
accumulation of potential stormwater runoff contaminants at or near the respective sources for
each constituent, along with significant structural components of the primary stormwater
treatment system. Although many of the methodologies and procedures outlined in this
document are general Best Management Practices (BMP's) which can be useful in attenuating
pollutants in many types of urbanized settings, the implementation of these practices has been
optimized, to the maximum extent possible, to reflect the unique character of the Bayshore
Industrial Park and the surrounding hydrologic features.

Pollution prevention guidelines are provided for the areas of (1) nutrient and pesticide
management; (2) street sweeping; (3) solid waste management; (4) operation and maintenance
of the stormwater management and treatment system; (5) routine water quality testing; and (6)
construction activities. A discussion of each of these activities is given in the following sections.

2.0 Nutrient and Pesticide Management

Nutrient and pesticide management consists of a series of practices designed to manage the
use of fertilizers and pesticides so as to minimize loss of these compounds into stormwater
runoff and the resuilting water quality impacts on adjacent waterbodies. Implementation of a
management plan will also maximize the effectiveness of the nutrients and pesticides that are

applied.

Each homeowner must commit themselves to the practice of responsible and careful landscape

- design and maintenance of each lot to prevent contamination of surface waters. The guidelines
included in this section are intended to help homeowners make educated environmental choices
regarding the maintenance of individual yards within the community. These maintenance and
management guidelines are meant to promote an attractive neighborhood that preserves the
health of adjacent waterways and environmental features.

2.1 General Requirements

A landscape plan must be developed for each residence. The plan must be comprehensive in
nature and follow the landscape design guidelines established by the Homeowners Association
and must promote revegetation of each lot as quickly as possible.

Commercial applicators of chemical lawn products must register with the Homeowners
Association annually and provide a copy of their current occupational license, proof of business
liability insurance, and proof of compliance with applicable education and licensing
requirements. Individual employees working under the direction of a licensed commercial

applicator are exempt from the educational requirements. ,
EXHIBIT 3,0



Only registered commercial applicators and individual lot owners are permitted to apply
chemicals within the property on a private lot. All chemical products must be used in
accordance with the manufacturer's recommendations. The application of any chemical product
within five (5) feet of any surface water including but not limited to ponds, lakes, drainage
ditches or canals, is prohibited. The use of any chemical product in a manner that will allow
airborne or waterborne entry of such products into surface water is prohibited. This rule shall
not apply to the use of chemical agents, by certified lake management specialists, for the control
of algae and vegetation within the stormwater lakes or ponds.

Nutrient Management Program

Management and application of nutrients and fertilizers in the Bayshore Industrial Park will
adhere to the following guidelines:

A.
B.

All fertilizers shall be stored in a dry storage area protected from rainfall and ponding.
No fertilizer containing in excess of 2% phosphate/phosphorus (P,05) per
guaranteed analysis label (as defined by Chapter 576, Florida Statutes) shail be
applied to turf grass unless justified by a soil test.

Fertilizer containing in excess of 2% phosphate/phosphorus (P,0s) per guaranteed
analysis label shall not be applied within 5 feet of the edge of water or within 5 feet of
a drainage facility.

All fertilizer shall be applied such that spreading of fertilizer on all impervious
surfaces is minimized.

Liquid fertilizers containing in excess of 2% phosphate/phosphorus (P;Os) per
guaranteed analysis label shall not be applied thorough an irrigation system within 10
feet of the edge of water or within 10 feet of a drainage facility.

Liquid fertilizers containing in excess of 2% phosphate/phosphorus (P,Os) per
guaranteed analysis label shall not be applied through high or medium mist
application or directed spray application within 10 feet of the edge of water or within
10 feet of a drainage facility.

Pest Management Program

Proper maintenance of plants and turf areas will minimize the ability of pests to successfully
attack landscaping. Several general guidelines follow:

A.
B.

Apply fertilizer and water only when needed and in moderate amounts. Excessive
amounts of either can cause rapid growth that is attractive to insects and disease.
Mow St. Augustine grass to a height of 3-4 inches. If cut shorter, the plants may
become stressed and more vulnerable to pest infestation. Each mowing should
remove no more than one-third of the leaf blade, and those cuttings should remain
on the lawn to decompose.

It is recommended that pesticides, fungicides, and herbicides be used only in
response to a specific problem and in the manner and amount recommended by the
manufacturer to address the specific problem. Broad application of pesticides,
fungicides and herbicides as a preventative measure is strongly discouraged.

- The use of pesticides, fungicides, or herbicides is limited to products that meet the following

criteria:
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Must be consistent with the USDA-NRCS Soil Rating for Selecting Pesticides
Must have the minimum potential for leaching into groundwater or loss from runoff

Products must be EPA-approved
The half-life of products used shall not exceed seventy (70) days

Cow>»

3.0 Street Sweeping

This practice involves sweeping and vacuuming the primary streets to remove dry weather
accumulation of pollutants, especially particulate matter, before wash-off of these pollutants can
occur during a storm event. This practice reduces the potential for pollution impacts on
receiving waterbodies by removing particulate matter and associated chemical constituents.
Although street cleaning operations are frequently conducted primarily for aesthetic purposes,
the primary objective of the street sweeping program for the Bayshore Industrial Park is to
improve the quality of stormwater runoff generated from impervious traffic areas. Street
sweeping activities can be particularly effective during periods of high leaf fall by removing solid
leaf material and the associated nutrient loadings from roadside areas where they could easily
become transported within stormwater flow.

Street sweeping operations will be performed in the Bayshore Industrial Park at a minimum
frequency of one event every other month. A licensed vendor using a vacuum-type sweeping
device will perform all street sweeping activities. Sweeping activities during each event will
include all primary street surfaces. Disposal of the collected solid residual will be the
responsibility of the street sweeping vendor.

4.0 Solid Waste Management

In general, solid waste management involves issues related to the management and handling of
urban refuse, litter and leaves that will minimize the impadct of these constituents as water

pollutants.

Maintenance of adequate sanitary facilities for temporarily storing refuse on private premises
prior to collection is considered the responsibility of the individual homeowner. Local
requirements for refuse collection will be brought to the attention of every homeowner at closing
for the sale of the property. Information will be distributed as necessary stating specifications
for containers, separation of waste by type, where to place containers prior to collection, and
established collection schedules.

Fallen tree leaves and other vegetation, along with grass clippings, may become direct water
pollutants when they are allowed to accumulate in swales and street gutters. All homeowners
will receive periodic educational materials that address proper disposal of leaves and other

vegetation to minimize water quality impacts.

50  Stormwater Management and Treatment System

The stormwater management system for the Bayshore Industrial Park is designed to maximize
the attenuation of stormwater generated pollutants prior to discharge to the off-site wetland
systems. Operational details and maintenance requirements of the various system components

are given in the following sections.
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5.1 Wet Detention Lakes and Lake Interconnect Pipes

The basic element of the stormwater management system consists of a series of interconnected
wet detention ponds that provide stormwater treatment through a variety of physical, biological,
and chemical processes. A wet detention pond acts similar to a natural lake by temporarily
detaining stormwater runoff, allowing opportunities for treatment processes to occur, prior to
slow controlled discharge of the treated water through the outfall structure. Pollutant removal
processes in wet detention systems occur during the quiescent period between storm events.
Significant removal processes include gravity settling of particulate matter; biological uptake of
nutrients and other ions by aquatic plants, algae and microorganisms; along with natural
chemical flocculation and complexation processes.

Maintenance of the wet detention ponds will consist of an annual inspection. During each
annual inspection, the following items will be reviewed and corrected as necessary:

A Inspect the outfall structure and orifices to ensure free-flowing conditions and overall
engineering stability of the outfall system.
B. Review the banks of the lakes and canals to ensure proper side slope stabilization

and inspect for signs of excessive seepage that may indicate areas of excessive
groundwater flow and possible subsurface channeling.

C. Physically evaluate each of the lakes and canals for evidence of excessive sediment
accumulation or erosion.
D. Inspect the planted aquatic vegetation in the littoral zone to ensure that the desired

vegetation species, percent coverage, and density are maintained. -

At the completion of the inspections, a written inspection report will be prepared, listing any
deficiencies that need to be addressed or corrected by the Homeowners Association.

5.2 Stormwater Iinlets, Pipes and Culverts

The grates should be unobstructed and the bottom, inside the inlet, should be clean. Check for
any accumulation of sediment, trash such as garbage bags, or debris in the culverts connecting
these inlets. Flushing out with a high-pressure hose may clean some sediment. Any noted
blockage (due to a possible obstruction, or broken pipe, etc.) should prompt further
investigation. Crushed or corroded culverts should be replaced with new ones of the same size.

5.3 Swales and Grassed Water Storage Areas

These provide for conveyance and/or above-ground (or surface) storage of stormwater. With
age, these areas usually fill in with vegetation and sediment. Swales may need to be regarded
and/or revegetated. It is a good idea to compare the existing slope and dimensions of the swale
with the permitted design plans prior to the removal of excess sediment or regarding. Areas
that show erosion should be stabilized with appropriate material such as sod, planting, rock,
sand bags, or other synthetic geotextile material.

Regular mowing of grass swales is essential. These areas also improve water quality by
catching sediment and assimilating nutrients, and recharge the underground water table.
Remove any undesirable exotic vegetation. Culverts underneath driveways should be checked
for blockage, and, if necessary, flushed with a high-pressure hose. After a storm, swales may

remain wet for an extended period of time. This is normal anﬁyﬁiﬁwde 3u3
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5.4 Ditches or Canals

Fill material, yard waste, clippings and vegetation, sediment, trash, appliances, garbage bags,
shopping carts, tires, cars, etc. should be completely removed. Also check to make sure there
are no dead trees or any type of obstructions which could block the drainage flow way.

Maintenance cleaning/excavation must be limited to the same depth, width and side slope as
approved in the current permit. Making a ditch deeper or wider may trigger a need for a permit
modification. Provisions must also be made to prevent any downstream silting or turbidity
(Contact the SFWMD Resource Compliance staff if you are unsure or need clarification.) Be
sure to dispose of all removed material properly so it won't affect any other water storage or
conveyance system, environmental area, or another owner’s property.

5.5  Outfall Structure (also called the Discharged Control Structure or Weir)

The outfall structure should be routinely inspected to determine if any obstructions are present
or repairs are needed. Trash or vegetation impeding water flow through the structure shouid be
removed. The structure shouid have a “baffle” or trash collector to prevent flow blockage and
also hold back any floating oils from moving downstream. Elevations and dimensions should be
verified annually with all current permit information. Periodic inspections should then be
regularly conducted to make sure these structures maintain the proper water levels and the

ability to discharge.

5.6 Earthen Embankments (Dikes and Berms)

Check for proper elevations, width and stabilization. Worn down berms - especially if used by
all-terrain vehicles or equestrian traffic — and rainfall - created washouts should be immediately

repaired, compacted and re-vegetated.

6.0 Water Quality Testing

To ensure proper operation of the overall treatment system, monitoring will be performed at one
outfall (SW-1) from the Bayshore Industrial Park if there is a flow over the weirs. According to
the proposed Water Quality Monitoring Plan, monitoring may occur 3 times a year, once during
the dry season (February/March) and twice during the wet season (August/September). A
manual grab sample will be collected at the SW-1 outfall location and analyzed for various
constituents and parameters as described in the Surface Water Quality Monitoring Plan.
Trained and certified personnel will perform sample collection and laboratory analysis. The
results of the laboratory analyses will be submitted to South Florida Water Management District
as part of an annual water quality monitoring report by December 31 of each year.

7.0 Construction Activities

A Stormwater Pollution Prevention Plan (SWPPP) has been prepared for construction activities
to minimize activities contamination that may be caused by erosion and sedimentation during
the construction process. The plan includes provisions related to soil stabilization, structural
erosion controls, waste collection disposal, offsite vehicle tracking, spill prevention and
maintenance and inspection procedures. A copy of the SWPPP is attached hereto and made a

part of hereof. EXH'B‘T 3’&
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FEI Number 650957208

Date Filed 10/18/1999

State FL

Status ACTIVE

Last Event AMENDMENT AND NAME CHANGE

Event Date Filed 05/20/2002
Event Effective Date NONE
Principal Address

117 COMMERCE AVE.
LAKE PLACID FL 33852 US

Changed 10/01/2007

Mailing Address

PO BOX 159
LAKE PLACID FL 33862-0159

Registered Agent Name & Address

ATTREE, RUSS
2165 US HWY 27 SOUTH
LAKE PLACID FL 33852 US

Name Changed: 01/30/2005
Address Changed: 04/30/2007

Officer/Director Detail
Name & Address
Title PSD

ATTREE, RUSS
2165 US HWY 27 SOUTH
LAKE PLACID FL 33852

http://www.sunbiz.org/scripts/cordet.exe?action=DETFIL&inq_doc_number=P990000924... 11/7/2007
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Annual Reports

Report Year Filed Date

2005 01/30/2005
2006 05/02/2006
2007 04/30/2007

Document Images
04/30/2007 -- ANNUAL REPORT
05/02/2006 -- ANNUAL REPORT
01/30/2005 -- ANNUAL REPORT
04/29/2004 -- ANNUAL REPORT
04/28/2003 - ANNUAL REPORT
05/20/2002 - Amendment and Name Ghange
04/28/2002 -- ANNUAL REPORT
09/12/2001 -- ANNUAL REPORT
06/16/2000 -- ANNUAL REPORT
10/18/1999 -- Domestic Profit

Note: This is not official record. See documents if question or conflict.
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| 1-75/BAYSHORE ROQAD ‘ez revs
INDUSTRIAL PARK

A SUBDILISION OF PORTIONS OF SECTIONS 20 & 2/,
TOWNSHIP 43 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA
—————— —————— ]

/o0 S0 Q 100 200 Joo
OE LOZIER ENGINEERING Cc)MPAW}’2 a/:/c
A DA

FORT MYERS

D. IPTION
A parce/ of lapd lyirrg /r1 Sections 20 ornd 2/, Towrship €3 Sowth, Rarnge 25 Losl STATE OF FLORIDA | HEREBY CERTIFY: That on this day personelly oppeared
Lee County, Flaride, more porticuloriy described as Follows: before me Richkard H. Pritchetl, Jr, krown o rme fo be
COUNTY OF LEE the person described irr and whe cxecuoted Fhe Foregoing
Commence at the Southeas? cormer of said Section 20 ond run N 0*0% 237 c along dedicotron ond he ocknowledged Fhe execution Fhereor
the Last line of 50/d Secltromn 20 For 2/92.08 Feeal Fo the infersection with to be f1s free oct and deed For the purposes therein expressed. '
rhe Northeasterly right-of-woy line of the Scoboard Coost Line Raslrmad e
For the Point of Beginming; rhence rum NBS"E9 237 F alorng the North bound- .. . . AT ~
ary of R.H. HOWELL'S DIVISION, accordirtg Fo the plof thereof recorded irr WITNESS my hond and of¥icio/ seol af Lee County, Florido this __ 127 _ doy of .
Plat Book 5, Page /, of the Public Records of Lee Cowrty, Florida, for 1243 9 i
Feel ro the WesF boundary of COLONIAL ACRES, UNIT TWO, according to the plat Seplee bek , ss8/ B

Florida; thence run N 0°07° ¢/ & along s0id West boundary For 516.39 feet 10 .

the Soulh line of the West hatf of the Northwes? guorter of sa/d Sectron 21; thence My Commissiorn expires. [P 10 - %
run S 83°F2'23'E For 76.05 feet fo the Southeast correr of rhe soid West holls

thence rum N 0°07'IRE for 108310 fret to the Southwesterly right-of-way ¢

of Interstale Highusay I-75; thence rurm N T75°4/0T W along said interstate right- Notary Publ,
oFf ~way line for 153350 feel; thence rum S 19°/8° 53" w er 130.00 Féet; thence

run N 75°@[07" W For /80,00 fect; thence rum N 1@°/8 537E For c500 Feet;

themce ran N 75 /07" W For 30.00 feet; thence run N/3%18° 538 For C500

feet to Phe intersection with Phe sard interstare right-of-way line; thence rumn N 75°

41107 W along sa/d interstote right ~of-woy lime For /912.13 Feel; themce rurmn S O°

O2'29"E for 480.00 Feel, thence rum 542" 13° /0"y for /1/8. 26 feet to o point

o7 @ curve concave to the Southeast hoving oradivs of 7500 feet; thence mun

along the are of sard curve through a cerntral aongle of 60° For am arc dixtorce of

7854 Feel; thence run S 44°/310°W For 2d2.50 Feet to the intersection with the,

Northeasterly right-of-way line of the aforesarid ro//rood; thence rum S 45°80

SO"E wlomg 50/7 rai/roed right-of-way line For 2076.75 Feet fo the Point of

thereof recorded ir Plat Book 22, Page /, of fhe Public Records of Lee County,

Begrrirning.

DEDICATION APPROVALS ™

HNOW ALL MEN BY THESE PRESENTS: That Richard H. Pritchett, Jr, Trustee, THis plor wos approved this doy oF _-itni'ﬂs_btr_, 1387 in an oper
owner of the lands described hereon has caused Fhis plof of I-75/BAYSHORE rrracts; the Boord, County Cfmmissioners of Lee County, Florida.

RORD INDUSTRIAL PARK Po be mode ond does hereby dedrcote alf road rights -of
wey, park, and coserments showr hareon to the perpetua) use of the public for the
PUrposes /ndreated.

Ll

Clerk

L /‘I/W

County Ergirneer

MLAM# 14719 I HEREBY CERTIFY : That this plot of I-75/BAYSHORE ROAD INOUSTRIAL
Richard M Pritchetp, Jr., Trudtee PARK Pas beert examined by meand from my examination | find thot soid
Plat complies i Form with the reguirements of Chopter /77 Floride Statules.
7 Fyrther cerfify that spid plof was £iled for record of B m. this
_LLM. o/ P 138/, ond wos duly recorded ir Plot Book 32(_
through

at Pages oF the Public Records of Lee Cournty, Flor,

Chairmanrn

IN WITNESS WHEREOF ! Richard X Pr’/tchtff) S, Trustee, hos execured rhese presents
this FEL sy of Seplemm el r8s

-

WITNESS

WITNESS

Clerk of the Circui? Cour? im
ond fFor Lee County, Florida

CERTIFICATION

! HEREBY CERTIFY: That the attached ploF of I-7.5/B4YSHORE ROAD INDUSTRIAL PARK
Fatrue and correct representation of the hereindescribed lond oecordisng to o
recent survey rmode and platted wnder rmy direction and supervision and thot

the survey dota complies with alf the reguirerments of chapter /77, Florida
Stotutes.

DE LOZIER ENGINEERING COMPANY, INC.

R Vo 75/{)/9,,

Wea/lter A Poxtor,
Registered Land Surveyor No. 2652
Stete of Florida

Date &,«lﬁ B, L DB
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1-75/BAYSHORE ROAD — (forsecseess
INDUSTRIAL PARK

A SUBDIVIS/ON OF PORTIONS OF SECT/IONS 20 & 21,
TOWNSHIP 83 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA
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INDUSTRIAL PARK

A SUBDIVISION OF PORT/IONS OF SECTIONS 20 & 21,
TOWNSHIP &3 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA
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