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RESOLUTION NUMBER Z-96-055

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, WCi Communities, L.P. in reference to Pelican Landing RPD/CPD DRI
Amendment filed an application for:

a) An Amendment to the Pelican Landing DRI Development Order #1-9293-121, as
amended, and DRI Map H, as amended, to acknowledge the conversion of commercial
retail floor area to residential and commercial office uses and to eliminate Condition

affordable housing;

b) A Finding of No Substantial Deviation under the provisions of Section 380.06(19),
Florida Statutes; and

C) An Amendment to the Pelican Landing CPD/RPD Resolution Z-94-014 (as amended),
and the corresponding Master Concept Plan, to:

1) Add 350 dwelling units in the Urban Community category CPD/RPD Area D; |

2) Decrease the amount of commercial retail floor area from 390,000 square feet, to
330,000 square feet;

3) lIncrease the amount of commercial office space from 125,000 square feet, to
160,000 square feet; and

4) Add an Assisted Living Facility (ALF) as a permitted use in RPD Area D.

WHEREAS, the subject property is located between US 41 and Estero Bay, north of
Spring Creek to the north and south of Coconut Road, Bonita Springs, and is described more
particularly as:

LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21, Township

47 South, Range 25 East, and Sections 13 and 24, Township 47 South, Range 24 East, Lee
County, Florida:

DRI PARCEL 1 _
A tract or parcel of land lying in Sections 08, 09, 16, 17, 20 and 21,
Township 47 South, Range 25 East, Lee County, Florida, which tract or
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Beginning at a concrete monument marking the Northeast corner of said
Section 20, run S00°35'25"E along the East line of said section for 2,659.47
feet to the Southeast corner of the Northeast Quarter (NEY4) of said section;

THENCE run N88°52'49"E along the North line of the Southwest Quarter
(SW¥) of said Section 21 for 2,040.41 feet;

L LA e

THENCE run S00°51'35"E for 801 04 feet to the waters of Spring Creek;
THENCE run along Spring Creek for 3,630 feet, more or less to an
intersection of the East line of said Section 20 and the approximate
centerline of Spring Creek;

THENCE run along said centerline the following courses:

S78°50'00"W for 181.31 feet,

N34°24'12"W for 230.22 feet,

N30°59'12"W for 174.93 feet,

AN A0 rmidmonurs .. A

N24°25'16"E for 120.83 feet,
S65°47'43"E for 219.32 feet,
N18°24'43"E for 158.11 feet,
N75°11'47"W for 351.71 feet,

N65°09'33"W for 451.88 feet,
N84°18'44"W for 351.75 feet,

~ I

N66°54'31"W for 445.79 feet

$63°24'43"W for 134.16 feet,

$03°23'22"E for 170.29 feet,

S50°30'"17"W for 220.23 feet,

N84°49'43"W for 331.36 feet,

$§62°13'07"W for 214.71 feet,

$22°08'36"W for 291.55 feet,

S72°15'11"W for 131.22 feet to an intersection with the East line of the
Southwest Quarter (SW¥% of said Section 20;

THENCE run N00°50'19"W along said East line for 520.00 feet to the
Northeast corner of said fraction;

THENCE run S$89°58'37"W along the North line of said fraction for 290.00
feet to an intersection with the approximate centerline of the most Easterly
branch of said Spring Creek;

THENCE run along said centerline the following courses:

N09°13'28"W for 137.34 feet, -

N29°08'22"W for 590.59 feet,

N38°31'58"W for 278.03 feet,

NB5°16'43"W for 254.95 feet,

N37°18'28"W for 286.01 feet,

N32°51'05"E for 252.39 feet,

N20°11'00"E for 236.69 feet,

N27°23'47"W for 369.25 feet,

N89°15'43"E for 50 feet, mare or less to the Easterly shore of said Spring
Creek;
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THENCE run along said Easterly share for 1,220 feet, more or less to an
intersection with the North line of said Section 20;

THENCE run N89°15'13"E along said North line of said Section for 970 feet,
more or less to a concrete monument marking the Northwest corner of the
Northeast Quarter (NE%) of said Section 20;

THENCE run NO0O°31'30"E along the West line of the Southeast Quarter
(SEY4) of said Section 17 for 2,644.38 feet to an intersection with the South

AR tr ANE A+ D 74 |
line of Spring Creek Road as described in Deed Book 305 at Page 276, Lee

County Records;

THENCE run S89°58'35"E along said South line for 739.45 feet;

THENCE run NO0°07'58"E for 30.00 feet to an intersection with the North
line of the Southeast Quarter (SE%) of said Section 17,

THENCE run S89°58'35"E along the North line of said fraction for 375.91
feet to the Southeast corner of lands described in Official Record Book 1713
at Page 1188 of said Public Records;

THENCE run N00°41'04"W for 668.20 feet to the Northeast corner of saud
lands;

THENCE run N89°50'32"W along the North line of said lands for 366.38 feet
to the Easterly line of said Spring Creek Road (50 feet wide);

THENCE run NOO°07'58"E for 2,007.04 feet to an intersection with the South

line of the Southeast Quarter (SE%) of said Section 08;
THENCE continue N0OQ°07'17"E along said East line for 343.54 fm:f
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THENCE run S89°38'58"E for 10.00 feet;

THENCE run NOO°07'17"E along said East line for 849.27 feet to the
Southwest corner of lands described in Official Record Book 2039 at Page
3364 said Public Records:

THENCE run $89°21'02"E along the South line of said lands for 189.98 feet;
THENCE run N0OO°07'17"E along the East line of said lands for 125.01 feet;.
THENCE run N89°21'02"W along the North line of said lands for 199.98 feet
to an intersection with the Easterly line of said Spring Creek Road;

THENCE run N00°07'17"E along said East line for 1,292.76 feet to an
intersection with the South line of Coconut Road (50 feet wide);

THENCE run S89°16'14"E along said South line for 1,802.38 feet to an
intersection with the West line of said Section 09;

THENCE run N0O0°39'58"W along said West line for 25.00 feet to a concrete
monument marking the Northwest corner of the Southwest Quarter (SW¥4) of
said Section;

THENCE continue along said West line N00°39'58"W for 5.00 feet to an
intersection with the South line of said Coconut Road as described in Official
Record Book 1738 at Page 2538, said Public Records;

THENCE run S89°35'50"E along said South line for 3,164.37 feet to an
intersection with the West line of Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feet to a Point of
Curvature;
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THENCE run Southerly and Southeasterly along said West line, along the
arc of a curve to the left of radius 5,797.58 feet (chord bearing S04°57'34"E)
(chord 1,039.14 feet) (delta 10°17'00") for 1,040.54 feet to a Point of
Tangency;

THENCE run S10°06'04"E along said Westerly line for 938.08 feet to an
intersection with the North line of the Northeast Quarter (NE%) of said
Section 16;

THENCE run S89°23'00"W along said North line for 708.94 feet to the
Northwest corner of said Northeast Quarter (NEY4) of Section 16;
THENCE run S00°02'54"W along said West line of the Northeast Quarter
(NEY2) for 2,643.98 feet to the Southwest corner of the Northeast Quarter
(NEY4) of said Section;

THENCE run N89°10'38"E along the South line of said fraction for 538.06

feet;
THENCOCE rin an°nR'A'2"l: fm- 4 nnt: Q1 feet

THENCE run N89°06'43"E for 744.41 feet to an intersection with the West
line of said Tamiami Trail;

THENCE run Southerly along said West line, along the arc of a non-tangent
curve to the right of radius 5,619.58 feet (chord bearing S00°22'05"E) (chord
50.21 feet) (delta 00°30'42") for 50.21 feet to a Point of Tangency;

THENCE run S00°06'43"E along said West line for 49.81 feet;
THENCE run S89°06'43"W for 300.00 feet;

THENCE run S00°06'43"E for 1 ,445.82 feet to an intersection with the South
line of the Southeast Quarter (SE%) of said Section 16;

THENCE run S89°16'54"W along said South line of said fraction for 989.41
feet to the Southeast corner of the Southwest Quarter (SW4) of said
Section 16;

THENCE run S88°38'34"W along said South line of said Southwest Quarter
(SWs) for 2,627.98 feet to the POINT OF BEGINNING.

ALSO

DRI PARCEL 2

A tract or parcel of land lying in Sections 07, 08, 17 and 18 which tract or
parcei is described as follows:

From a railroad spike marking the Northwest corner of the Southwest
Quarter (SW) of said Section 08 run S00°23'24"E along the West line of
said fraction for 25.00 feet to an intersection with the South line of Coconut
Road (50 feet wide) and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S89°16'14"E along said South line for
3,253.00 feet to an intersection with the West line of Spring Creek Road:;
THENCE run S00°07'17"W along said West line for 2,610.71 feet to an
intersection with the South line of said Section 08;

THENCE run S00°07'58"W along said West line for 2,646.47 feet;
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THENCE run N89°568'35"W along the North line of Coconut Road for 689.04
feet to an intersection with the East line of the Northwest Quarter (NW4) of
said Section 17;

THENCE run N89°59'08"W along said North line for 404.79 feet to the
Southeast corner of lands described in Official Record Book 411 at Page
759 of said Public Records;

THENCE run NO1°31'36"E along the East line of said lands for 960.34 feet;

o5qINa" tha Na £ amid lamde for 9 200 77
THENCE run N88°59'08"W along the North line of said lands for 2,200.77

feet to an intersection with the East line of the Northeast Quarter (NE4) of
said Section 18;

THENCE continue N89°59'08"W for 1,840 feet more or less to the waters of
Estero Bay;

THENCE run Northerly along the waters of Estero Bay for 8,300 feet more or
less to an intersection with the North line of the South Half (S'2) of
Government Lot 2 of said Section 07;

THENCE run N89°32'15"E along the North line of said Government Lot 2 for
545 feet more or less to the Northwest corner of lands described in Official
Record Book 1895 at Page 3817 of said Public Records;

THENCE run S08°50'45"E along the West line of said lands for 199.50 feet;
THENCE run N89°32'15"E along the South line of said lands for 247.50 feet;
THENCE run N89°35'27"E for 666.22 feet;

THENCE run N89°32'15"E for 239.00 feet to an intersection with the West
line of Coconut Road;

THENCE run S01°07'45"E along said West line for 488.63 feet;

THENCE run N89°40'05"E along the South line of said Coconut Road for
24.69 feet to the POINT OF BEGINNING.

LESS AND EXCEPT lands described in Official Record Book 1677 at Page
3516 of the Public Records of Lee County, Florida.

ALSO:;

DRI PARCEL 3

A tract or parcel of land lying in Sections 05 and 08, Township 47 South,
Range 25 East, Lee County, Florida, consisting of Lots 8B, 9B, 10B, 11B,
12B, 21B, 22B, 23B, 24B and 25B of FLORIDA GULF LAND COMPANY .
SUBDIVISION as recorded in Plat Book 1 at Page 59 of the Public Records
of Lee County, also Lot 8, Block 14 of ELDORADO ACRES (an Unrecorded
Subdivision), as shown in Deed Book 310 at Page 183 of the Public Records
of Lee County;

ALSO the East Three-quarters (E-3/4) of the Northwest Quarter (NW4) of
the Southwest Quarter (SWY4) of said Section 05;

ALSO the East Two-thirds (E-2/3) of the Southwest Quarter (SW) of the
Southwest Quarter (SW%) of said Section 05;
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ALSO the East Two-thirds (E-2/3) of the Western Half (W?2) of the
Northwest Quarter (NW4) of said Section 08; being more particularly
described by metes and bounds as follows:

From the Northwest corner of the Southwest Quarter (SW4) of said Section
08 run S89°16'14"E along the North line of said Southwest Quarter (SW¥4)
for 422.61 feet;

THENCE run N01°05'22"W for 40.02 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING continue N01°05'22"W for 2,610.06 feet;
THENCE run N01°22'23"W for 1,304.41 feet;

THENCE run N89°56'22"W for 107.12 feet;

THENCE run NO1°22'55"W for 1,303.87 feet;

THENCE run N89°34'15"E for 2,593.81 feet;

THENCE run S00°26'45"E for 2,655.42 feet;

THENCE run N88°48'50"W along the North line of said Section 08 for -
322.66 feet;

THENCE run N89°25'01"W for 587.55 feet;

THENCE run S00°50'16"E for 132.58 feet;

THENCE run N89°11'54"W for 75.00 feet;

THENCE run N00°50'16"W for 132.30 feet;

THENCE run N89°25'01"W for 610.69 feet;

THENCE run S01°00'35"E for 2,612.12 feet to an intersection with the North
right-of-way line of Coconut Road;

THENCE run N89°16'14"W along said North rlght—of—way line for 845.23 feet
to the POINT OF BEGINNING.

ALSO

DRI PARCEL 4

All of Government Lot 1, Section 07, Township 47 South, Range 25 East,
Lee County, Florida, being more particularly described as follows:

Beginning at a concrete monument marking the Northeast corner of
Government Lot 1 of said Section 07, run S01°07'45"E along the East line of
said Section 07 for 1,324.52 feet to the Southeast corner of said
Government Lot 1:

THENCE run $89°33'42"W along the South line of said Government Lot for
1,747.82 feet to a concrete post at the waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07;

THENCE run N89°48'31"E along said North line for 2,575 feet more or less
to the POINT OF BEGINNING.

Containing 2,409 acres, more or less.
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Bearings hereinabove mentioned are based on the East boundary line of
Pelican's Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58 through
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60 of the Public Records of Lee County, Florida.
AND

DRI BEACH PARCEL

A tract or parcel of land lying in Government Lot 3, Section 13, and
Government Lot 2, Section 24, Township 47 South, Range 24 East, Big
Hickory Island, Lee County, Florida, which tract or parcel is described as
follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being
S.R.D. Station 19184.75 and N24°28'41"W along the northern prolongatlon
of said centerline of SR 865 for 266.00 feet;

THENCE run S62°26'49"W for 98.40 feet;

THENCE run N27°33'11"W for 1,863.42 feet;

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00'00"E for 313.91 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING run N18°565'11"W for 97.51 feet,
N22°26'23"W for 100.53 feet,

N23°09'50"W for 100.14 feet,

N14°51'19"W for 73.01 feet,

N27°40'10"W for 88.01 feet,

N28°33'57"W for 46.01 feet,

N22°14'53"W for 47.27 feet,

N20°39'23"W for 46.98 feet,

N11°15'38"W for 29.80 feet

N26°10'46"W for 46.87 feet,

NO9°09'45"W for 48.26 feet, -

N17°35'56"W for 46.04 feet,

N12°49'07"W for 50.04 feet,

N29°20'48"W for 69.12 feet,

N20°48'58"W for 63.82 feet;

THENCE run N79°23'51"W for 247 feet more or less to an intersection with
the Approximate Mean High Water Line of the Gulf of Mexico;,

THENCE run Northerly and Northeasterly along said waters for 1,140 feet
more or less to an intersection with the South line of lands described in
Official Record Book 198 at Page 188 of the Public Records of Lee County,
Florida;

THENCE run along said South line, along the arc of a curve to the right of

radius 12,000.00 feet for 783 feet to an intersection with the Waters of New
Pass;
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THENCE run Southerly, Easterly, Southwesterly and Southerly along said
waters for 4,080 feet more or less to an intersection with a line bearing
N65°00'00"E and passing through the POINT OF BEGINNING;

THENCE run $65°00'00"W for 181 feet more or less to the POINT OF
BEGINNING.

AND

From said POINT OF BEGINNING run S13°03'59"E for 94.16 feet;

THENCE run S19°13'48"E for 50.64 feet;

THENCE run S04°34'15"E for 54.63 feet;

THENCE run $24°53'12"E for 50.09 feet;

THENCE run S27°10'29"E for 50.01 feet;

THENCE run S31°01'44"E for 42.51 feet to an intersection with the South
line of lands described in Official Record Book 2246 at Page 4413 of the Lee
N rinbvy DasArde-
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THENCE run N65°00'00"E along said South line for 134 feet, more or less to
the waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less to an
intersection with a line bearing N65°00'00"E and passing through the POINT
OF BEGINNING;

THENCE run S65°00'00"W for 181 feet, more or less to the POINT OF
BEGINNING.

Bearings hereinabove mentioned are Plane Coordinate for the Florida West
Zone.

PELICAN LANDING RPD PARCEL 1
Tracts or parcels lying in Section 05 and Section 08, Township 47 South,

Range 25 East, Lee County, Florida, being more particularly described as
follows and all consisting of 203.85 acres, more or less.

Parcels in Section 5;

Lots 8B, 9B, 10B, 11B, 12B, and Lots 21B, 22B, 23B, 24B, and 25B of
Florida Gulf Land Company's Subdivision, all in Section 05, Lee County,
Florida (recorded in Plat Book 1 at Page 59).

Consisting of 100 acres more or less.

ALSO

The East Three-Quarters (E-3/4) of the Northwest Quarter (NW4) of the
Southwest Quarter (SW), of said Section 05.
Consisting of 30 acres, more or less.

ALSO
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The East Two-Thirds (E-2/3) of the Southwest Quarter (SW¥) of the
Southwest Quarter (SW), of said Section 05.
Consisting of 26.67 acres, more or less.

Parcels in Section 8:
The East Two-Thirds (E-2/3) of the West Half (W) of the Northwest
Quarter (NW4) of said Section 08.
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40.00 feet for the right-of-way of Coconut Road.
ALSO

Lot 8, Block 14 of El Dorado Acres, an unrecorded subdivision shown in
Deed Book 310 at page 183 of the Public Records of Lee County, Florida.

PELICAN LANDING RPD PARCEL 2
All of Government Lot 1, Section 07, Township 47 South, Range 25 East,
Lee County, Florida, being more particularly described as follows:

Beginning at a concrete monument marking the Northeast corner of
Government Lot 1 of said Section 07 run S01°07'45"E along the East line of
said Section 07 for 1,324.52 feet to the Southeast corner of said
Government Lot 1;

THENCE run S89°33'42"W along the South line of said Government Lot 1
for 1,747.82 feet to a concrete post at the waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07;

THENCE run N89°48'31"E along said North line for 2,575 feet, more or less
to the POINT OF BEGINNING.

Containing 60 acres, more or iess.

PELICAN LANDING RPD PARCEL 3

A tract or parcel of land lying in Sections 07, 08, 17 and 18, Township 47
South, Range 25 East, Lee County, Florida, being more particularly
described as follows:

From a railroad spike marking the Northwest corner of the Southwest
Quarter (SW4) of said Section 08 run S00°23'24"E along the West line of
said fraction for 25.00 feet to an intersection with the South line of Coconut
Road (50 feet wide) to the POINT OF BEGINNING;

THENCE run S89°16'14"E along said South line for 3,253.00 feet to an
intersection with the West line of Spring Creek Road as described in County

Commissioners Minute Book 6 at Page 210, Public Records, Lee County,
Florida;
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THENCE run S00°07'17"W along said West line for 2,610.71 feet to an
intersection with the South line of said Section 08;

THENCE run S00°07'68"W along said West line for 1,612.27 feet;

THENCE run N89°52'02"W for 5.00 feet to a Point on a curve;

THENCE along the arc of a non-tangent curve to the right of radius 1,070.00
feet (delta 91°03'07") (chord bearing S45°39'32"W) (chord 1,527.04 feet) for
1,700.40 feet;
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THENCE run NO1°31'36"E for 33.48 feet to the South lands
described in Official Record Book 411 at pa g e 759 of sa|d Pubh Records;
THENCE continue NO1°31'36"E along the East line of said lands for 960.34
feet;

THENCE run N89°59'08"W along the North line of said lands for 2,200.77
feet to an intersection with the East line of the Northeast Quarter (NE%) of
said Section 18;

THENCE continue N89°59'08"W for 1,840 feet, more or less to the waters of
Estero Bay;

THENCE run Northeriy along the waters of Estero Bay for 6,430 feet, more
or less to an intersection with the South line of Government Lot 2 of said
Section 07;

THENCE run N89°40'05"E along said South line for 745 feet, more or less;
THENCE run S00°19'565"E for 650.00 feet;

THENCE run N89°40'05"E for 1,107.21 feet to an intersection with the West
line of said Section 08;

THENCE run N0O0O°23'24"W along the West line of said Section for 625.00
feet to an intersection with the South line of said Coconut road and said
POINT OF BEGINNING.

Containing 547.4 acres, more or less.

PELICAN LANDING RPD PARCEL 4
A tract or parcel of land lying in Sections 08 and 17, To wnshlp 47 South,

[ NP

Range 25 East, Lee County, Florida, being mor particuiarly described as
follows:

From a concrete monument marking the Northwest corner of the Southwest
Quarter (SW¥4) of Section 09, Township 47 South, Range 25 East, Lee
County, Florida, run S00°41'48"E along the West line of said Section 09 for
5.00 feet to an intersection with the South line of Coconut Road (50 feet
wide) as described in Official Record Book 1738 at Page 2538, Public
Records, Lee County, Florida, and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S00°39'58"E continuing along said
West line for 2,606.06 feet to the Southwest corner of said Section 09;
THENCE run S00°41'04"E along the West line of Section 16, Township 47

South, Range 25 East, Lee County, Florida, for 504.83 feet to a point on a
curve;
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THENCE run along the arc of a curve to the right of radius 2,760.00 feet
(deita 21°21'52") (chord bearlng S$75°03'10"W) (chord 1,023.20 feet) for
1,029.15 feet;

THENCE N20°00'00"W for 580.12 feet;

THENCE N89°52'02"W for 657.66 feet to an intersection with the East line of
Spring Creek Road as described in County Commissioners Minute Book 6 at
Page 210, Public Records, Lee County, Florida;

THENCE run N0O0°07'58"E along said East line for 240.32 feet to an
intersection with the South line of the Southeast Quarter (SE%) of said
Section 08;

THENCE continue N00°07'17"E along said East line for 343.49 feet;
THENCE run S89°38'568"E for 10.00 feet;

THENCE run N0O0°07'17"E along said East line for 499.94 feet to the
Southwest corner of lands described in Official Record Book 428 at Page
349, said Public Records;

THENCE run S89°21'02"E along the South line of said lands for 536.00 feet;
THENCE run NO0O°07'17"E aiong the East iine of said iands for 474.33 feet;
THENCE run N89°21'02"W along the North line of said lands for 546.00 feet
to an intersection with the Easterly line of said Spring Creek Road;

THENCE run NOQ°07'17"E along said East line for 1,292.76 feet to an

intersection with the South line of said Coconut Road:
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1,802.38 feet to an intersection with the West line of said Section 09
POINT OF BEGINNING.

Containing 124.18 acres, more or less.

d
and the

PELICAN LANDING RPD/CPD PARCEL 1
A tract or parcel of land lying in Section 08, Township 47 South, Range 25
East, Lee County, Florida, being more particularly described as follows:
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From a railroad spike marking the Northeast corner of the Southeast Quarter
(SE¥) of said Section 07 run S00°23'24"E along the East line of said
fraction for 25.00 feet to an intersection with the South line of Coconut Road
(50 feet

wide) and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S00°23'24"E alon ng the East line of
Section 07 for 625.00 feet;

THENCE run §89°40'05"W for 1,107.21 feet; '

THENCE run N00°19'55"W for 650.00 feet to an intersection with the South
line of Government Lot 2 of said Section 07;

THENCE run S$89°40'05"W along said South line for 745 feet, more or less
to an intersection with the waters of Estero Bay;

THENCE run along the waters of Estero Bay for 1,810 feet, more or less to a
Point which intersects the North line of the South Half (S%) of said
Government Lot 2;

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. 2-96-055
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THENCE run N89°32'15"E along said North line of the South Half (S'%) of
said Government Lot 2 for 545 feet, more or less to the Northwest corner of
lands described in Official Record Book 1895 at Page 3817, Public Records,
Lee County, Florida;

THENCE S08°50'45"E along the West line of said lands for 199.50 feet;
THENCE N89°32'15"E along the South line of said lands for 247.50 feet;
THENCE run N89°35'27"E for 666.22 feet;

THENCE run N89°32'15"E for 239.00 feet to an intersection with the West
line of Coconut Road;

THENCE run S01°07'45"E along said West line for 488.63 feet to an
intersection with the South line of said Coconut Road;

THENCE run N89°40'05"E along the South line of said Coconut Road for
24.55 feet to the POINT OF BEGINNING.

LESS and EXCEPT lands described in Official Record Book 1677 at Page
3516, Public Records, Lee County, Florida.

Containing 39.1 acres, more or less.

PELICAN LANDING RPD/CPD PARCEL 2

A tract or parcel of land lying in the South Half (S¥2) of Section 09, Township
47 South, Range 25 East, Lee County, Florida, being more particularly
described as follows:

Cram tha NAartbhwwaet Aaarnar nf tha CArndhwact MNiiartar ICWWYAN Af eaid Qactinn
IV UIC INVIEUIIWEOL VWUHTITTE U LHTIC UVULRIIWTOL WuUq) ot \\JV v/4} W 9Qild T wLIivig
09 run N00°41'48"W for 5.00 feet to the South right-of-way line of Coconut

Road (50 foot right-of-way);

THENCE run S89°35'60"E for 1,863.14 feet to the centerline of a certain
Florida Power and Light transmission line easement (100 feet wide) as
described in Deed Book 229 at Page 48, Public Records, Lee County,
Florida, and the POINT OF BEGINNING.

From said POINT OF BEGINNING continue S89°35'50"E along said South
right-of-way line for 1,301.22 feet to an intersection with the West line of
Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feet to a Point of
Curvature;

THENCE run along the arc of a curve to the left of radius 5,797.58 feet
(delta 10°17'00") (chord bearing S04°57'34"E) (chord 1,039.14 feet) for
1,040.54 feet to a Point of Tangency;

THENCE run S10°06'04"E along said Westerly line for 230.98 feet;
THENCE run S79°53'56"W for 70.57 feet to a Point of Curvature;

THENCE run along the arc of a curve to the right of radius 650.00 feet (delta
49°49'26") (chord bearing N75°11'21"W) (chord 547.59 feet) for 565.23 feet
to a Point of Reverse Curvature;

THENCE along the arc of a curve to the left of radius 840.00 feet (delta
22°49'21") (chord bearing N61°41'18"W) (chord 332.39 feet) for 334.60 feet
to a point on a non-tangent curve;

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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THENCE along the arc of a curve to the left of radius 180.00 feet (delta
27°59'03") (chord bearing N06°54'21"W) (chord 87.04 feet) for 87.91 feet to
a Point of Tangency on the Western line of said Florida Power and Light
easement;

THENCE run N20°53'562"W along said Western easement line for 721.03
feet to a Point of Curvature;

THENCE along the arc of a curve to the left of radius 330.00 feet (delta
68°41'568") (chord bearing N55°14'51"W) (chord 372.40 feet) for 335.68 feet
to a Point of Cusp;

THENCE run S89°35'50"E for 56.51 feet to a Point of Curvature;

THENCE run along the arc of a curve to the right of radius 530.00 feet (delta
27°42'00") (chord bearing S75°44'50"E) (chord 253.74 feet) for 256.23 feet
to an intersection with said centerline of said easement;

THENCE run N20°53'52"W along said centerline for 748.16 feet to an
intersection with the South line of said Coconut Road and the POINT OF
BEGINNING.

Containing 42.44 acres, more or less.

PELICAN LANDING CPD PARCEL 3

A tract or parcel of land lying in the Southeast Quarter (SE) of Section 083,
/" Township 47 South, Range 25 East, Lee County, Florida, being more

particularly described as follows:

Beginning at the Southwest corner of the Southeast Quarter (SE¥) of said
Section 09 run N010°0'24"W along the West line of said Southeast Quarter
(SE%) for 587.77 feet to a point on a non-tangent curve;

THENCE along the arc of a curve to the left of radius 850.00 feet (delta
39°04'25") (chord bearing S80°33'52"E) (chord 568.50 feet) for 579.67 feet
to a Point of Tangency;

THENCE run N79°53'66"E for 70.57 feet to an intersection with the West
line of Tamiami Trail (SR 45);

THENCE run S10°06'04"E along said West line for 507.09 feet to an
intersection with the South line of said Section 09;

THENCE run $89°23'00"W along said South line for 708.94 feet to the
POINT OF BEGINNING.

Containing 7.73 acres, more or less.

WHEREAS, WCI Communities, L.P., the owner of the subject parcel, authorized
Pavese, Gamer, Haverfield, Dalton, Harrison & Jensen to act as agent to pursue this zoning
application; and

WHEREAS, a public hearing was advertised and held on September 3, 1996 and
subsequently continued on September 13, 1996 before the Lee County Hearing Examiner
who gave full consideration of the evidence available: and

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-86-055
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WHEREAS, a public hearing was advertised and held on November 4, 1996 before
the Lee County Board of County Commissioners who gave full and complete consideration
to the recommendations of staff, the Hearing Examiner, the documents on file with the county,
and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS, that the Board:

a) APPROVES an Amendment to the Pelican Landing DRI Development Order
#1-9293-121, as amended, and DRI Map H, as amended,;

b) MAKES a finding of No Substantial Deviation under the provisions of Section
380.06(19), Elorida Statutes; and

c) APPROVES with conditions an Amendment to the Pelican Landing- CPD/RPD
Resolution Z-94-014, as amended, and the corresponding Master Concept Plan.

SECTION A. CONDITIONS:

The Amendment and the Pelican Landing RPD/CPD Master Concept Plan are subject
to the following conditions:

1. The development of this project must be in compliance with the one page Master
Concept Plan entitled "Pelican Landing RPD/CPD," last revised May 2, 1996, and
stamped received by the Zoning Counter on May 22, 1996; the Pelican Landing DRI
Development Order #1-9293-121, as amended, and DRI Map H, last revised April 2,
1996, and stamped received by the Zoning Counter on April 15, 1996.

2. All deviations and conditions approved by Resolutions Z-94-094 and Z-95-061, except
as specifically modified herein and by the amended Master Concept Plan, will remain

imn fiill fAaraa and affanst
HLIUI TWVIVE Gl i GliTUA,

3. The addition of an Assisted Living Facility (ALF) as a permitted use in RPD Area D is

limited to the parcel located at the southeast corner of Spring Creek Road and
Coconut Road.

4. In accordance with DRI Development Order Condition 1l.c.10, the Developer must
notify the local Emergency Management personnel when it submits an application for
local Development Order approval for construction that includes any dwelling unit over
the initial 4,050. The purpose of this notification is to alert local Emergency Manage-
ment personnel to coordinate with the Impact Fee Coordinator for the collection of the
$18.50 per dwelling unit hurricane mitigation fee. This fee will be paid only on units
4,051 through 4,400. It will be the responsibility of the Developer to notify the
individual contract purchaser of the required hurricane mitigation fee. If Lee County
adopts an impact fee for hurricane shelters prior to, or during, the acquisition of

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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building permits 4,051 through 4,400, then the Developer may pay the duly adopted
impact fee, provided that fee is no less per unit than the per unit amount set out above.

SECTION B. Master Concept Plan:

A one page reduced copy of the Pelican Landing RPD/CPD Master Concept Plan is

attached and incorporated into this resolution by reference.

SECTION C. FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval of

the requested Amendment:

1. The Applicant has proved entitlement to the amendment by demonstrating compliance
with the Lee Plan, the Land Development Code, and other applicable-codes and
regulations.

2. The requested amendment:

a) meets or exceeds all performance alnd locational standards set forth for the
potential uses allowed by the request;

b) is consistent with the densities, intensities and general uses set forth in the Lee
Plan;

c) is compatible with existing or planned uses in the surrounding area; and

d) will not adversely affect environmentally critical areas and natural resources.

3. Approval of the request will not unduly burden existing transportation or planned
infrastructure facilities and the site will be served by streets with the capacity to carry
traffic generated by the development..

4, Urban services, as defined in the Lee Plan, are, or will be, available and adequate to
serve the proposed land use.

5. The proposed use or mix of uses is appropriate at the subject location.

6. The recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguards to the public interest.

7. The recommended conditions are reasonably related to the impacts on the public’s
interest created by or expected from the proposed development.

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055

G:\LUZONINGRE\PLCNRES.RES Page 15 of 16



13

The foregoing resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner Ray Judah, and seconded by Commissioner
John E. Albion and, upon being put to a vote, the resuit was as follows:

John E. Manning AYE
Douglas R. St. Cerny ABSENT
Ray Judah AYE
Andrew W. Coy AYE
John E. Albion AYE

DULY PASSED AND ADOPTED this 4th day of November, A.D., 1996.

ATI'EST ' 5 BOARD OF COUNTY COMMISSIONERS

.....

OF LEE CO\ i\w IDA
BY: .

N
AN

Chairman

Approved as to form by:

FILED

NOY 8 1926

ELERK CIRCUIT COURT
BY___ b D.C.

\

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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PELICAN LANDING

A DEVELOPMENT OF REGIONAL IMPACT

STATE DRI #1-9293-121
COUNTY CASE #95-61-056-84Z-064-6% 95-01-050.047 05.01

. .. WHEREAS, on June-6—1925 January 5, 1996, Peticantanding-Communities—ine: -
WCI Communmes, L.P., the owner of the Pelican Landlng Development of Regional Impact

(DRI) requested an- amendment to the original Development Order adopted August 29, 1994,
as amended; and

WHEREAS, Section lll. Condition 16 of the Development Order requires the Developer
to incorporate Spring Creek West DRI into the Pelican Landing DRI by adding the land

describes as. Spring Creek West. in Section I.B. and adding a new Findings of. .

Fact/Conclusion of Law Section .J.; and

[ ot 2 Ll R )

VVI'IL‘.I'(I:/-\b this document lncorporates the uevelopment Order Amendments for

Pelican Landing DRI adopted: 1) March 22, 1995; 2) August 16, 1995, which incorporated
the conditions of the Spring Creek West DRI as set forth in the Eighth Amendment to Spring

Creek DRI #10-7677-9; 3) and the conditions proposed for the third amendment to the
Pelican Landing DRI DO; and

WHEREAS, the amendments proposed to the development order are ir-the-purview
of not a_substantial deviation, as that term is defined and identified in subsection
380.06(19)(e)2, Elorida Statutes, thereby-etiminating-the and as such there is no need for
further DRI review._The amendments would change the mix of uses while maintaining the
same level of external traffic impacts. This development order amendment would approve
a reduction in_the amount of retail square footage, increase the total number of residential
units and increase the amount of office square footage; and

\/\'IHF:DI:AQ tha nrannecad rhanna
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described in this document are consistent with the adopted Comprehensiv
of Lee County and applicable local Land Development regulations; and

e tn tha Dali
o!.uulc;l i

o
o
N

)
—
W)
3
o
c 9
w
®
o
)
>

WHEREAS, the proposed changes to the Pelican Landing DRI Development Order will
not unreasonably interfere with the achievement of the objectives of the adopted State Land
Development Plan applicable to the area; and

WHEREAS, the proposed changes are consistent with the State Comprehensive Plan.

G\LUZONINGREVMNT3RD.DO Page 1 of 36



Third Seecond Development Order

WHEREAS, the Board of County Commissioners of lee County, Florida, has
considered the report and recommendations of the Southwest Florida Regional Planning
Council, the Lee County Staff, the Lee County Hearing Examiner, the documents and
comments_upon the record made before the Board in public hearing, and, after full

consideration of those reports, recommendations, comments, and documents, the Board of
County Commissioners of Lee County, Florida, finds and determines that:

I EINDINGS QF FACT/CONCLUSIONS OF L AW

A The “Pelican Landing DRI" is a partially built master planned community on -
2,100+ acres located approximately three miles north of the Lee/Collier County Line. The
property is bounded on the west by Estero Bay, on the east by US 41, and on the south by
Spring Creek. Coconut Road provides the general northern boundary of Pelican Landing;
however, a part of the project is located north of Coconut Road.

The proposal is to construction 4,400 4;656 residential units, of which 665 are .
single-family and 3,735 3;385 multi-family, 540,000 666;666 square feet of gross floor area
of retail commercial, and 245,000 246,606 square feet of gross floor area of office

commercial. The retail uses will provide up to 2,699 2:460 parking spaces and the office uses
will nrovide up to 820 768 parking spaces The project will also include 450 hotel rooms,

ALATLEN SA R A AL A W S Crvee, [ dad i L LA LS L

50, OOO square foot conference center, 65 wet boat slips and 150 dry boat slips, various
recreational amenities including, but not limited to: golf, tennis, canoe parks, and a beach
park for the benefit of the owners in Pelican Landing. There are 87 acres of upland habitat
preserve, 507 acres of salt and freshwater wetlands, 208 acres of water management lakes,
140 acres of public and private rights-of-way, 6 acres of utilities and a .11 acre cemetery site.

Water supply and wastewater treatment, and reclaimed water, when available, will be
provided by Bonita Springs Ultilities, Inc. The project buildout is the year 2002.

B. LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21,
Township 47 South, Range 25 East, and Sections 13 and 24, Township 47 South, Range 24
East, Lee County, Florida:

PARCEL 1

A tract or parcel of land lying in Sections 08, 09, 16, 17, 20, and 21, Township 47
South, Range 25 East, Lee County, Florida, which tract or parcel is described as
follows:

Beginning at a concrete monument marking the Northeast corner of said Section 20
run S00°35'25"E along the East line of said section for 2,659.47 feet to the
Southeast corner of the Northeast Quarter (NEY4) of said section;

THENCE run N88°52'49"E along the North line of the Southwest Quarter (SW4) of
said Section 21 for 2,040.41 feet;

Al .. AI'\AI L

THENCE run S00°51'35"E for 801.04 to the waters of Spring Creek;
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Third Seeond Development Order

THENCE run along Spring Creek for 3,630 feet, more or less to an intersection of
the East line of said Section 20 and the approximate centerline of Spring Creek;
THENCE run along said centerline the following courses:
S$78°50'00"W for 181.31 feet,
N34°24'12"W for 230.22 feet,
N30°59'12"W for 174.93 feet,
N24°25'16"E for 120.83 feet,
S65°47'43"E for 219.32 feet,
N18°24'43"E for 1568.11 feet, -

-N75°11'47"W for 351.71 feet, -
N65°09'33"W for 451.88 feet,
N84°18'44"W for 351.75 feet,
N66°54'31"W for 445.79 feet,

- §63°24'43"W for 134.16 feet,
S03°23'22"E for 170.29 feet,
S50°30'17"W for 220.23 feet,
N84°49'43"W for 331.36 feet, -
$62°13'07"W for 214.71 feet,
§22°08'36"W for 291.55 feet, o
S72°15'11"W for 131.22 feet to an intersection with the East line of the Southwest
Quarter (SW¥) of said Section 20;
THENCE run N00°50'19"W along said East line for 5620.00 feet to the Northeast
comer of said fraction;
THENCE run $89°58'37"W along the North line of said fraction for 290.00 feet to
an intersection with the approximate centerline of the most Easterly branch of said
Spring Creek;
THENCE run along said centerline the following courses:
N09°13'28"W for 137.34 feet,
N29°08'22"W for 590.59 feet,
N38°31'568"W for 278.03 feet,
N65°16'43"W for 254.95 feet,
N37°18'28"W for 286.01 feet,
N32°51'05"E for 252.39 feet,
N20°11'00"E for 236.69 feet,
N27°23'47"W for 369.25 feet,
N89°15'43"E for 50 feet, more or less to the Easterly shore of said Spring Creek;
THENCE run along said Easterly shore for 1,220 feet, more or less to an
intersection with the North line of said Section 20;
THENCE run N89°15'13"E along said North line of said Section for 970 feet, more
or less to a concrete monument marking the Northwest corner of the Northeast
Quarter (NE%4) of said Section 20;
THENCE run N00°31'30"E along the West line of the Southeast Quarter (SE%) of
said Section 17 for 2,644.38 feet to an intersection with the South line of Spring
Creek Road as described in Deed Book 305 at Page 276, Lee County Records;
THENCE run S89°58'35"E along said South line for 739.45 feet;

G:\LUZONINGREVAMNT3RD.DO Page 3 of 36



Third Seeend Development Order

THENCE run N0O0°07'68"E for 30.00 feet to an intersection with the North line of the
Southeast Quarter (SE%4) of said Section 17;

THENCE run S89°58'35"E along the North line of said fraction for 375.91 feet to
the Southeast corner of lands described in Official Record Book 1713 at Page 1188
of said Public Records;

CAANAMAL fmr REO ON fant ém thoa Alari £ amird lamaa
THENCE run N0O0°41'04"W for 668.20 feet to the Northeast corner of said 1anas,

THENCE run N89°50'32"W along the North line of said lands for 366. 38 feet to h
Easterly line of said Spring Creek Road (50 feet wide); -

- THENCE run NOQ°Q7'58"E for 2,007.04 feet to an lntersectlon with the South line of
the Southeast Quarter (SEY4) of said Section 08; :
THENCE continue N00°07'17"E along said East line for 343.54 feet
THENCE run S89°38'58"E for 10.00 feet; '
THENCE run NO0°Q7'17"E along said East line for 849 27 feet to the Southwest
corner of lands described in Official Record Book 2039 at Page 3364 said Public
Records;
THENCE run S89°21'02"E along the South line of said lands for 189.98 feet;
THENCE run NO0°07'17"E along the East line of said lands for 125.01 feet;
THENCE run N89°21'02"W along the North line of said lands for 199.98 feet to an

intersection with the Easterly line of said Spring Creek Road;
THENCE run NOQ°07'17"E along said East line for 1,292.76 feet to an intersection

W WAt A LIRS e

with the South line of Coconut Road (50 feet wide);

THENCE run S89°16'14"E along said South line for 1,802.38 feet to an intersection
with the West line of said Section 09;

THENCE run N0OQ°39'68"W along said West line for 25.00 feet to a concrete
monument marking the Northwest corner of the Southwest Quarter (SW¥) of said
. Section;

THENCE continue along said West line N00°39'58"W for 5.00 feet to an

intersection with the South line of said Coconut Road as described in Official

Record Book 1738 at Page 2538, said Public Records;

THENCE run $89°35'50"E along said South line for 3,164.37 feet to an mtersectlon
with the West line of Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feét to a POINT OF
CURVATURE;

THENCE run Southerly and Southeasterly along said West line, along the arc of a
curve to the left of radius 5,797.58 feet (chord bearing S04°57'34"E) (chord
1,038.14 feet) (delta 10°17'00") for 1,040.54 feet to a Point of Tangency;
THENCE run S10°06'04"E along said Westerly line for 938.08 feet to an
intersection with the North line of the Northeast Quarter (NE%) of said Section 16;
THENCE run $89°23'00"W along said North line for 708.94 feet to the Northwest
corner of said Northeast Quarter (NE¥4) of Section 16;

THENCE run S00°02'54"W along said West line of the Northeast Quarter (NEV4)
for 2,643.98 feet to the Southwest corner of the Northeast Quarter (NEY4) of said
Section;

THENCE run N89°10'38"E along the South line of said fraction for 538.06 feet:

o 1 "
THENCE run S00°06'43"E for 1,085.91 feet;
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THENCE run N89°06'43"E for 744.41 feet to an intersection with the West line of
said Tamiami Trail;

THENCE run Southerly along said West line, along the arc of a non-tangent curve
to the right of radius 5,619.58 feet (chord bearing S00°22'05"E) (chord 50.21 feet)

(delta 00°30'42") for 50.21 feet to a Point of Tangency;
THENCE run an°nt-‘.'/1‘2"l: along egnrl Waest line for 40 81 fa

[N A A S R T iy © LA A1

. THENCE run $89°06'43"W for 300.00 feet;
~THENCE run S00°06'43"E for 1,445.82 feet to an intersection W|th the South Ilne of
. the Southeast Quarter (SE¥%) of-said -Section 16;
-~ THENCE run $89°16'54"W along said South line of said fractlon for 989 41 feet to
- the Southeast corner of the Southwest Quarter (SW4) of said Section 16;
- THENCE run S88°38'34"W .along said South line of said Southwest Quarter (SW4)
for 2,627.98 feet to the POINT OF BEGINNING.

ALSO

PARCEL 2

A tract or parcel of land lying in Sections 07, 08, 17 and 18 which tract or parcel is
described as follows:

From a railroad spike marking the Northwest corner of the Southwest Quarter
(SW¥) of said Section 08 run S00°23'24"E along the West line of said fraction for
25.00 feet to an intersection with the South line of Coconut Road (50 feet wide) and
the POINT OF BEGINNING.

From said POINT OF BEGINNING run S89°16'14"E along said South line for
3,253.00 feet to an intersection with the West iine of Spring Creek Road;

THENCE run S00°07'17"W along said West line for 2,610.71 feet to an intersection
with the South line of said Section 08;

THENCE run S00°07'58"W along said West line for 2,646.47 feet;

THENCE run N89°58'35"W along the North line of Coconut Road for 689.04 feet to
an intersection with the East line of the Northwest Quarter (NW4) of said Section
17;

THENCE run N89°59'08"W along said North line for 404.79 feet to the Southeast
corner of lands described in Official Record Book 411 at Page 759 of said Public
Records;

THENCE run NO1°31'36"E along the East line of said lands for 960.34 feet;
THENCE run N89°59'08"W along the North line of said lands for 2,200.77 feet to
an intersection with.the East line of the Northeast Quarter (NE%4) of said Section
18;

THENCE continue N89°59'08"W for 1,840 feet more or less to the waters of Estero
Bay;

THENCE run Northerly along the waters of Estero Bay for 8,300 feet more or less
to an intersection with the North line of the South Half (§'2) of Government Lot 2 of
said Section 07;
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THENCE run N89°32'15"E along the North line of said Government Lot 2 for 545
feet more or less to the Northwest corner of lands described in Official Record
Book 1885 at Page 3817 of said Public Records;

THENCE run S08°50'45"E along the West line of said lands for 199.50 feet;
THENCE run N89°32'15"E along the South line of said lands for 247.50 feet;

TLICAIANT cam RIQMNOAACINIUIT Lo 1 NO) Lot

FACNUE TUN INOY o0 47 & 107 OOO L2 1€l

THENCE run N89°32'15"E for 239.00 feet to an lntersectlon with the West line of
Coconut Road;

THENCE run S01°07'45"E along said West line for 488.63 feet;

THENCE run N89°40'05"E along the South line of said Coconut Road for 24.69
feet to the POINT OF BEGINNING.

LESS and EXCEPT lands-described in Official Record Book 1677 at Page 3516 of
the Public Records of Lee County, Flonda

ALSO

PARCEL 3

A tract or parcel of land lying in Sections 05 and 08, Township 47 South, Range 25
East, Lee County, Florida, consisting of:

~ Lots 8B, 9B, 10B, I1B, 12B, 21B, 22B, 23B, 24B and 25B of FLORIDA GULF LAND
COMPANY SUBDIVISION as recorded in Plat Book 1 at Page 59 of the Public
Records of Lee County, also Lot 8, Block 14 of ELDORADO ACRES (an
Unrecorded Subdivision), as shown in Deed Book 310 at Page 183 of the Public
Records of Lee County, also the East Three-quarters (E-%) of the Northwest
Quarter (NWY4) of the Southwest Quarter (SW4) of said Section 05, also the East
Two-thirds (E-%4) of the Southwest Quarter (SW¥) of the Southwest Quarter
(SWY4) of said Section 05, also the East Two-thirds (E -2/3) of the Western Haif
(W'2) of the Northwest Quarter (NW4) of said Section 08; being more particularly
described by metes and bounds as follows:
From the Northwest corner of the Southwest Quarter (SW¥4) of said Section 08 run
S89°16'14"E along the North line of said Southwest Quarter (SW¥s) for 422.61 feet;
THENCE run NO1°05'22"W for 40.02 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING cantinue N01°05'22"W for 2 610.06 feet;
THENCE run NO1°22'23"W for 1,304.41 feet;
THENCE run N89°56'22"W for 107.12 feet;
THENCE run N01°22'55"W for 1,303.87 feet:
THENCE run N89°34'15"E for 2,593.81 feet;
THENCE run S00°26'45"E for 2,655.42 feet;
THENCE run N88°48'50"W along the North line of said Section 08 for 322.66 feet;
THENCE run N89°25'01"W for 587.55 feet;
THENCE. run S00°50'16"E for 132.58 feet;
THENCE run N89°11'54"W for 75.00 feet;
THENCE run NOO®50'16"W for 132.30 feet;

TLICAINT - R NONIINAINAY £

THENCE run N88°25'01"W for 610.69 reet
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THENCE run S01°00'35"E for 2,612.12 feet to an intersection with the North
right-of-way line of Coconut Road;

THENCE run N89°16'14"W along said North nght-of-way line for 845.23 feet to the
POINT OF BEGINNING.

ALSO

- .PARCEL 4
-« All-of Government Lot 1,.Section 07 : Township-47- South Range 25 East Lee -
--County, Florida, being more.particularly.described as foliows: -

....Beginning at a concrete"monument marking-the-Northeast-corner of Government
-. Lot 1 of said Section 07, run S01°07'45"E along the East line of said Section 07 for

1,324.52 feet to the Southeast corner.of said.-Government Lot 4;:

; THENCE run S89°33'42"W along the South line-of said Government Lot for

1,747.82 feet to a concrete post.at the waters of Estero Bay; .

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07;

THENCE run N89°48'31"E along said North fine for 2,575 feet more or iess to the
POINT OF BEGINNING.

Containing 2,409 acres, more or less.

Bearings hereinabove mentioned are based on the East boundary line of Pelican's
Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58 through 60 of the Public
Records of Lee County, Florida.

ALSO

BEACH PARCEL - '

A tract or parcel of land lying in Government Lot 3, Section 13, and Government
Lot 2, Section 24, Township 47 South, Range 24 East, Big Hickory Island, Lee
County, Florida, which tract or parcel is described as follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being S.R.D.
Station 19184.75 and N24°28'41"W along the northern prolongation of said
centerline of SR 865 for 266.00 feet;

THENCE run S$62°26'49"W for  98.40 feet;

THENCE run N27°33'11"W for 1,863.42 feet;

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00'00"E for 313.91 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING run N18°55'11"W for 97.51 feet,
N22°26'23"W for 100.53 feet, N23°09'50"W for 100.14 feet,

N14°561'19"W for 73.01 feet, N27°40'10"W for 88.01 feet,

N29°33'657"W for 46.01 feet, N22°14'53"W for 47.27 feet,

N20°39'23"W for 46.98 feet, N11°15'38"W for 29.80 feet,
N26°10'46"W for 46.87 feet, N0O9°09'45"W for 48.26 feet,
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N17°35'56"W for 46.04 feet, N12°49'07"W for 50.04 feet,

N29°20'48"W for 69.12 feet, N20°48'58"W for 63.82 feet;

THENCE run N79°23'51"W for 247 feet more or less to an intersection with the
Approximate Mean High Water Line of the Gulf of Mexico;

THENCE run Northerly and Northeasterly along said waters for 1,140 feet more or

less to an intersection with the South line of lands described in Official Record

WO W LI S/ At AV VAU T W NF WA

Book 198 at Page 188 of the Public Records of Lee County, Florida;

THENCE run along said South line, along the arc of a curve to the right of radius
12,000.00 feet for 783 feet to an intersection with the Waters of New Pass;
THENCE run Southerly, Easterly, Southwesterly and Southerly along said waters
for 4,080 feet more or less to an intersection with a line bearing N65°00'00"E and
passing through the POINT OF BEGINNING;

THENCE run S65°00'00"W for 181 feet more or less to the POINT OF
BEGINNING.

AND

From said POINT OF BEGINNING run S13°03'59"E for 94.16 feet;

THENCE run S19°13'48"E for 50.64 feet;

THENCE run S04°34'15"E for 54.63 feet;

THENCE run S24°53'12"E for 50.09 feet;

THENCE run $27°10'29"E for 50.01 feet;

THENCE run S31°01'44"E for 42.51 feet to an intersection with the South line of
lands described in Official Record Book 2246 at Page 4413 of the Lee County
Records;

THENCE run N65°00'00"E along said South line for 134 feet, more or less to the
waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less to an intersection
with a line bearing N65°00'00"E and passing through the POINT OF BEGINNING;

THENCE run S65°00'00"W for 181 feet, more or less to the POINT OF
BEGINNING.

Bearings hereinabove mentioned are Plane Coordinate for the Florida West Zone.
ALSO

Spring Creek West DRI Parcel
All of the Northwest Quarter (NW¥2) of Section 21, Township 47 South, Range 25
East, Lee County, Florida:

Al of the Northeast Quarter (NE4) lying west of Tamiami Trait (US 41) of Section
21, Township 47 South, Range 25 East, Lee County, Florida;
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All of the East Half (E'%) of the Southwest Quarter (SW¥%4), lying North of Spring
" Creek LESS THE EAST 600 FEET THEREOF, Section 21, Township 47 South,
Range 25 East, Lee County, Florida.

ALSO INCLUDED THERETO:

- -All of the Southeast Quarter (SE¥4) of Section 21, lying West of Tamiarii Trail (US
- -41) and North of Spring Creek, Township 47 South, Range 25 East, Lee County,
Florida;
Subject to easements and restrictions of record.
Containing 273.1 acres more or less.

 AND

" The East 600 feet of the East Half (E¥%) of the Southwest Quarter (SW%) of
Section 21, Township 47 South, Range 25 East, Lee County, Florida.
Parcel contalns 9.7 acres mare or less.

TOGETHER WITH the right for ingress and egress over the following described
parcel:

A strip of land 60 feet in width lying 30 feet on each side of the East and West

" Quarter Section line of Section 21, Township 47 South, Range 25 East, extending
from the Northwest corner of the East Half (E'4) of the Southwest Quarter (SW¥2)
of said Section to Tamiami Trail (US 41).
Subject to any easements, restrictions, reservations and rights-of-way to record.

C. The subject parcel is currently zoned AG-2, RS-1, RM-6, TF&-2, PUD, RPD,
CPD, and v RM-2; the property is partially developed.

D. This Application for Development Approval is consistent with the requirements
of Section 380.06, Florida Statutes..

E. The development is not located in an area designated as an Area of Critical
State Concern under the provisions of Section 380.06, Florida Statutes.

F. The pr090§ed development order amendment does not unreasonably interfere
with the achievement of the objectives of the adopted State Land Development plan
applicable to the area. The development is consistent with the State Comprehensive Plan
if developed with pursuant to the conditions set forth herein.

G. The proposed development order amendment has been reviewed by the
Southwest Florida Regional Planning Council (SWFRPC) and is the subject of the report and
recommendations adopted by that body on dJanuary—20—4994 June 20 1996, and
subsequently forwarded to Lee County pursuant to the provisions of Section 380.06, Florida

GALUZONINGREWAMNT3RD.DO Page 9 of 36



Third Second Development Order

Statutes—the. The development, as proposed in the Application for Development Approval
(ADA) and as madified by this Development Order Amendment, is generally consistent with
the report and the recommendations of the SWFRPC pursuant to Section 380.06(11).

H. The development is located in the Urban Community, Outlying Suburban and
Resource Protection Areas classifications of the Lee Plan with the Privately Funded
Infrastructure Overfay and is consistent with the Lee County Comprehensive Plan and Lee
County's Land Development Regulations if subject to the conditions..contained in this
Development Order, . :

. The proposed conditions below meet the criteria found in Section 380.06 (15)

- (d), Elorida Statutes.

=== -+ =J. - . In accordance with the Development Order.condition Sectlon flll. Condition 16.
: hereln the lands within the Spring Creek West DRI are were incorporated into this
Development Order. Those lands described as the Spring Creek West DRI will only be
subject to those terms and conditions set forth in Attachment D which is the Eighth conditions
ofthat Development Order Amendment. They will remain applicable to the property known
as the Spring Creek West DRI in the same manner as they are presentiy appiicable, except
that one annual monitoring report that includes both Pelican Landing and Spring Creek West
DRI's must be submitted. Additionally the Spring Creek West DRI legal description has been
included within the Pelican Landing DRI. Since the Spring Creek West land is part of an
almost completely developed vested DRI, there is no reason to alter the conditions within the
Spring Creek West DRI Development Order. The Spring Creek West property is vested
under the terms and conditions of the Spring Creek West DRI Development Order, and this
property will not be considered in any cumulative analysis of Pelican Landing in accordance
with Section Il Condition 16.

. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, LET IT BE ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, that conditions of the development order
for the Pelican Landing DRI adopted on August 29, 1994, and amended on March 22, 1995,
and August 16, 1995, are further amended as follows, with new language underlined and
deletions struck through. All other portions of the original development order will remain in
full force and effect.

foltow- For the purposes of thls Development Order the term “developer” pplroant” shall
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include his/herl/its successors or assigns, and all references to County Ordinances and codes
include future amendments.

A. Historical/Archaeological Sites

v e s 107 The Zenith Mound Archaeological Site (State Master: File %LL'I46b) and

- -Planfor-Pelican Landing DRI. P e

et ..--. 2... . If any additional archaeological/historical sites are uncovered during

: =._._-'.the Johnson Cemetery (State Master File #8111440) will be preserved:itfi perpetuity and-will - -
. berecorded-as “preserve” on all appropriate plats, site plans, anti the Masterﬁevelopment e T

e -deve{epment actlvmes all work in the immediate vicinity. of:such:sites-wilt-cease: - The=:- - = -

- -developer:shall immediately contact the Florida Department: of State; Division of Historical:

e L *Reseurces the SWFRPC, and Lee County and advise them of therdiscovery=The:developer- -~ -

~will-have-a State-certified archaeologist determine the significance of the findings and
: recommend appropriate preservation ion and mitigation actions, if necessary. -

B. Housing

1 Thara ara nn raainnally einnifinant hn |e|nn | mnante fAar tha firet nlannimea
‘. LIS AUlLO IV |U8|Ul Ially Olsl WAL IL IO l ||H Lo VI UIT 1ol Plal Wi lu

- ~horizen of the DRI DO, which ends on December 31, 1997. Utlllzmg supply data not adjusted
to account for the fact that housing sells for less than the listed price, Planning Horizon I
(January, 1998, through December 2002) would have an unmet need of 99 affordable units
for very low income and no unmet need for low income households. Utilizing supply data
adjusted to account for the fact that housing sells for less than the listed price, Planning
Horizon Il would have an unmet need of only 38 affordable housing units for very low income
households and still no unmet need for low income households. The aforementioned data
is based on the existing studies,

The supply adjustment figures mentioned above are based on actual
sales prices relative to listed prices. Affordability thresholds for owner occupied affordable
housing are determined using PITI (Principal, Interest, Taxes, and Insurance) calculations
methodology as outlined in the DCA 1991 Draft methodology.
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2. The Southwest Florida Regional Planning Council, the Florida

Nanartmant Af Coammimitv Affaire nAd | na f‘ru nty accent thea nn\lolnnnr’e rontrilvistinn of
vepanment O LOMMUNiTY Analrs, ang 1.2 \,Oul CCERt e er' s conriouiion ot

$20.000.00 to assist existing and prospective employees within the Pelican Landing DRI
locate affordable housing. The $20,000.00 will be contributed to the Lee County Affordable
Housing Trust Fund by January 2, 1997. Lee County may use all, or a portion, of the funds
to conduct a needs assessment study, and the County will commit to use SHIP funds to assist
a minimum of 8 qualified employees within the Pelican Landing DRI obtain a home., Qualified
employees must be first time homebuyers, employed by a business located within the Pelican
Landing DRI, including emplovees of WCI. The applicants for funding must meet_the
program - guidelines_including, but not limited to, income limitations and repayment
obligations. The funds will only be used to provide interest free deferred payment assistance
to_qualifying homebuyers for either closing costs or down payments associated with the
purchase loan.

C. Hurricane Preparedness

1. Within six months, after the effective date of this DRI Development Order,
the developer shall provide and connect a portable diesel powered generator for the
Gateway Elementary School.” The generator must be equipped with a fuel tank, capable of
generating enough power to handle the demands of ventilation fans, lighting, life safety
equipment (alarms and intercom), and refrigeration and cooking equipment. The developer
will be responsible for the initial electrical hook-up costs. The selection of the generator will
be in coordination with Lee County Emergency Management Staff.

2. The Lee County Emergency Management staff will act as a liaison
between the developer and the Lee County School District staff, and will make all of the

necessary arrangements for the location of the generator on Lee County School Board
property.

3. The provision of the generator serves to mitigate the shelter and
evacuation impacts of the project at buildout. Should Lee County ever adopt an impact fee,
or other type of levy or assessment to provide funding for shelter space and improvements
thereto, the developer will be entitled to a credit against the fee or levy in the amount of the
cost of the generator, if eligible under the terms of that impact fee or levy.

4, The developer must notify all purchasers of real property within the
residential portions of development, through the restrictive covenants, of the potential for
storm surge flooding in feet above the Base Flood Elevation, according to the National
Weather Services’ storm surge model “SLOSH”, and the National Flood Insurance Program.

5. The developer must prepare, in conjunction with Lee County Emergency
Management and Division of Natural Resources staff, a brochure which advises all marina
owners of the measures that can be taken to minimize damage in the event of a hurricane.
This brochure must address how boat owners can minimize damage to their vessels, the
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marina site, neighboring properties and the environment. The brochure must be provnded to
all boat owners and users at the marina.

6. Prior to the issuance of a Certificate of Occupancy for the Hotel, the
developer or the hotel owner/manager must prepare a written hurricane preparation and
evacuation/sheltering plan. This plan will be prepared in conjunction with Lee County
Emergency Management Staff and must be coordinated with the hurricane evacuation plan
for the overall DRI

7.-  The Property Owner's Association must host an educational seminar, and
W||| be responsible for obtaining the place for the seminar and for providing the invitations to
-the.homeowners. The time will be coordinated with the Lee County Emergency. Management
staff, who will provide the education and information at the seminar and will advise the
.- owners-of:the-risks-of natural hazards and the action they should take. to. mitigate the-inherent -
dangers.

8. The developer must develop a hurricane evacuation plan for the DRI.
The hurncane evacuation plan shall address and include: a) operational procedures for the
warning and notification of all residents and visitors prior to and during a hurricane watch and
warning period; b) the educational program set forth in condition 7 above; ¢) hurricane
evacuation; d) the method of advising residents and visitors of hurricane shelter alternatives
including hotels and public hurricane shelter locations; e) identification of the person(s)
responsible for implementing the plan; and f) how the private security force will be integrated
with the local Sheriff's personnel and the Division of Public Safety. The plan shall be

davalnnad in ranrdinatinn with tha | aa OAnimty Emaraancsy Manamnamant nffiriale and miiet
USVCIUPOU 1 LOUIMNIaUuUIN will UWie Lo LOWINLY DiieiyeniCy wiariageimerit Ginciais aril riust

be found suifficient by those officials within six months after the effective date of the DRI DO.

9. The developer, and any successor landowner, will pay any All Hazards

Tax properly levied by Lee County to provide for shelter space, upgrades to shelters, and to
address other natural disasters.

10. Conditions C.1. thrbugh C.3. address the hurricane mitigation
requirements for the initial 4050 units. The developer will mitigate the hurricane shelter

"-nv\an o~ £ dlamar smla AANN L mmmistrmms RAOQ LM vn e o Lo o o
impacis 1or UIHI.b "fU\)I UNOUUWUIN 44UV U avil 10.9U DEI Ul"l lU ll ie LUU \JUUIIL (144 dbl I_UU

Coordinator at the time of building permit approval. If the developer constructs an assisted
living facility, the developer must comply with all aspects of Section 440.441(1)(b), F.S., as
may be amended, including the preparation and submittal of a comprehensive emergency
management plan that addresses emergency evacuation transportation and adequate
sheltering arrangements for the ALF residents. The developer must update this plan
annually. The County must use the funds paid pursuant to this condition to construct or
upgrade hurricane shelter space in_a location that will benefit the residents of the Pelican
Landing Community, The eighteen dollar and fifty cents fee (1996 dollars) will be multiplied
by the Dodae Data Service Building Cost Index for U.S. and Canadian cities for June 1 of
each year subsequent to 1996, up to the time building permits are issued. This muitiplier
ensures payment of current dollars at the time the permits are issued. If the Building Cost

G:\LUZONINGREVWMNT3RD.DO Page 13 of 36



Third Seeend Development Order

index is not avaiiabie, the Consumer Price index wiii be used instead, and appiied by the
method described above. If Lee County adopts an impact fee for hurricane shelters prior to,

or during, the acquisition of building permits 4051 through 4400 then the Developer will pay
the duly adopted impact fee, provided that fee is no less per unit than the per unit amount set

out above, and this condition will have no further force and effect.

D.  Marina Facilities
1. - The developer must create a conservation easement precluding the
construction of additional docking facilities beyond those specifically authorized in this
Development Order. This conservation easement will be in addition to the 4,000 foot
conservation easement already required in Spring Creek. The location and extent of the
conservation easement will be contingent upon navigability of the waterway, and will be
established in association with the Florida Department of Environmental Protection (FDEP)
permits.

2. All docking and dry storage facilities must be constructed in accordance
with the terms and conditions of any FDEP permit or lease, and in accordance with any Lee
County dock permit.

3. The developer has constructed dock and channel markers within Estero
Bay The Lee County Division of Natural Resources Management will be permitted to mount
regulatory signs on the docks and channel markers owned by the developer. Lee County will
be responsible for insuring that the addition of the regulatory signs does not cause the
developer to be in violation of any permit condition or FDEP, Coast Guard, or other agency

rcgulatiuu The lcguldtwy signs will remain the property and maintenance responsmlllly of
the Lee County Division of Natural Resources Management.

4, The marina operator must dispense manatee awareness brochures to
all users of the marina facilities. The brochures must also include information regarding
channel locations, proper boating routes, and shallow water habitats to be avoided.

5 Tha davaln ner and marina

5. The developer and marina operator must insure that the marina lighting
is directed away from adjacent mangroves and estuarine systems to reduce any negative
impacts to the wildlife using these areas.

6. The marina operator will remove or cause to be removed from the marina

any boat operator observed violating the guidelines set forth in the manatee awareness
brochures or Lee County regulations regarding the protection of manatees.

7. The developer must designate and reserve one wet slip for the Florida
Marine Patrol or the Lee County Sheriff's Special Response Unit, if needed by these
agencies.
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8. The shuttle boat captain and marina operator must keep a log of all
manatee sightings. The log must reflect the locations, time and date of the sighting, the
number of manatees, and the nature of their activity if it can be determined. The log should
also note the name of the person recording the sighting. This information must be forwarded
to Lee County and FDEP on a periodic basis.

-9, : The.developer must construct an educational board on.a Kiosk atthe .. .
Beach.Park. .The educational board will be created in conjunction with the Lee- uounxy

- Division-of Natural Resources Management, Marine Sciences Program-and-Turtle-Time.-.

10. The develop"ewr will comply with all water quality monitoring requirements
imposed by the FDEP.and the SFWMD. N .

e e e 4w ARy boat wash areas must have a closed loop system.that.captures-and . - . . -
e rec:rculates the. water through a filtration or other acceptable system.. Any.boat repairand.. . . . . .
- maintenance facilities.must be in an enclosed, roofed, impervious surfaced area to.limit.the.. .. .

run-off of contaminated water during a storm event.

12.  Once a year the marina operator shall host an Educational and Hurricane
Preparedness Workshop for all tenants in the wet slip area. The marina operator shall
provide the facility for the seminar and must insure that all tenants are invited. The marina
operator will establish the date and time for the workshop in conjunction with Lee County
Emergency Management and the Lee County Division of Natural Resources Management,
Division of Marine Sciences. Lee County will provide a trained representative who will
educate the tenants on natural resources awareness, manatees, safe boating practices and
on proper procedures, prior to and during a hurricane.

. 13.  The dry storage facilities must be located in a building or structure which
is designed and constructed to meet all requirements of the Standard Building Code, as
adopted by Lee County.

E. Vegetation and Wildlife/Wetlands

The developer has conducted Protected Species surveys in accordance with
the Florida Game and Fresh Water Fish Commission (FGFWFC) guidelines and the Lee
County Land Development Code. These surveys identified the presence of the following
protected species: bald eagle, wood stork, little blue heron, tricolored heron, reddish egret,
snowy egret, white ibis, piping plover, Southeastern snowy plover, least tern, American

oystercatcher, black sklmmer brown pelican, Atlantic loggerhead sea turtle, and gopher
tortoise.

1. There were three bald eagle’s nests of concern prior to development
order adoption. One nest is on the Pelican Landing property. The other nests are within
1500 to 1600 feet of Pelican Landing. The buffers that will affect Pelican Landing property
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will be established |n an on-site eagle habitat management plan addressing the Pelican

Landing property onity.

Prior to development within 2500 feet of any eagle nest, the Developer
shall prepare an on-site eagle management plan addressing the Pelican Landing DRI
property only which shall be reviewed by DCA, SWFRPC, FGFWFC Lee County, and
USFWS. Said groups shall have a fifteen working day review period and must provide all
comments to Lee County and the Developer in writing. The agencies must provide specific

umitHan ahiartinne Ar Aannrarme if any ranardina $ha mananamant nlan anAd indicate haw thnaca
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concerns can be addressed by the developer.

The Developer will revise the management plans to respond to the lawful
and timely objections. The agencies will review and respond to the management plan
resubmittal, and any successive resubmittals, within fifteen working days of submittal. The
agencies will provide a written response to Lee County and the Developer, which reflects that
there is no objection to the management plan or which outlines specific objections and
concerns. The agency response will indicate how any concerns or objections can be
addressed by the developer. Lee County and DCA will have the final approval authority. The
management plan will be deemed approved by the County and DCA if the respective agency
fails to provide a written response within fifteen working days. The approval of the
management plan will not be unreasonably withheld. If a proposed management plan
includes development within 750 feet of an eagle’s nest, the plan must also be submitted to
the Lee County Eagle Technical Advisory Committee (ETAC). ETAC will review the plan and
forward recommendations to the FGFWFC and USFWS.

The 2,500 foot limitation is intended to be a temporary restriction to
insure the submission and approval for a management plan on a timely basis. The final
primary and secondary buffer zones may be less than 2,500 feet. An eagle management plan
will be included as part of an upland habitat protection area management plan.

2. A local development order for the Hickory Island Beach Park has been
issued which permits construction of beach park infrastructure. This local development order
included a protected spemes survey and phased Prellmlnary Management Plan (PMP) Th
PMP incorporated Lee County Division of Naturai Resources Management (DNRM) an

Florida Game and Fresh Water Fish Commission (FGFWFC) recommendations.

e
u)
U

The PMP requires the developer to provide the County with a
conservation easement over the entire parcel, except for the active building areas approved
through the local development order. The PMP permits a refinement of the conservation
easement boundaries after completion of a one year utilization study, the final conservation
easement shall be consistent with the provisions of Section 704.06, Florida Statutes. For the

purpose of this DRI D.O., Section 704.06, E.S. will not preclude educational signage, and

signage and land management activities required by the management plan, including but not
limited to the removal of exotic vegetation.
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The objectives of this one year study were: 1) determine shorebird
utilization of land under Developer's ownership based on detailed surveys and prepare a
shorebird management plan, 2) analyze beach vegetation and prepare a maintenance plan,
and 3) monitor beach use by Pelican Landing visitors. Additionally, the PMP requires surveys
for identification and protection of sea turtle nests, the construction of three osprey platforms,
and a review of the elements of the overall plan to be conditioned on the DRI DO. -

The Developer must submit a Final Management Plan to Lee County, - -

FGFWFC and DCA within 18 months of the effective date of the DRI DO, which was
‘November 14, 1994. Lee County, FGFWFC, and DCA will review the management plan
within fifteen working days of submittal. The DCA, and Lee County must provide a written
response to the proposed final management plan which reflects that there is no objection or
outlines the specific objections and concems. The agencies response will specify how those
concerns or objections can be addressed by the developer. The FGFWFC must provide all’
lawful objections within the same fifteen working day time frame.

If there are valid legal objections to the management plan, the Developer
will revise and resubmit the plan to DCA, FGFWFC, and Lee County. DCA, Lee County, and
FGFWFC will review the resubmittal, and any successive resubmittals, within fifteen working
days. The agencies will provide a written response which reflects either the approval of the
management plan or which outlines the specific objections and concerns. The agencies
response will specify how those concerns or objections can be addressed by the developer.
DCA and Lee County may not unreasonably withhold approval of the management plan. If
the agencies do not provide a written response within the prescribed time frames, the
management plan will be deemed approved. The Final Management Plan Approval from Lee
County must be obtained prior to the issuance of the Certificate of Compliance for local
development order #90-10-003.00D.

3. The projected gopher tortoise burrow count is 439, based on an estimate
of FGFWFC habitat guidelines, 75 acres to gopher tortoise habitat must be protected.

The Developer will set aside a 78+ acre area of xeric scrub and pine
flatwoods to mitigate the impacts to the upland gopher tortoise habitat. This area will be
known as the Pelican Landing Eco-Park. The Eco-Park area contains significant portions of
the xeric oak habitat existing on the Pelican Landing DRI site.

A Gopher Tortoise Population Study and Management Plan was
submitted to the Florida Game and Fresh Water Fish Commission on or about December 22,
1993. The Developer shall submit a copy for the management plan to the DCA, SWFRPC,
and Lee County for review prior to the commencement of development in any area containing
gopher tortoise habitat, beyond that approved in the Preliminary Development Agreement.
The agencies shall have a fifteen working day review period. The agencies shall provide all
lawful objections and concerns regarding the management plan to Lee County and the
Developer in writing. The Developer will submit a revised management plan to DCA and
Lee County that responds to the lawful objections. DCA and Lee County will review the
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management plan resubmittal, and any successive resubmittals, within fifteen working days
of submittal. The agencies will provide a written response which approves the management
plan or which outlines specific objections or concerns. The agencies response will specify
how those concerns or objections can be addressed by the developer. DCA and Lee County
may not unreasonably withhold the approval of the management plan. Should DCA and Lee
County not provide a written response within the prescribed time frames, the management
plan will be deemed approved by the agency that failed to provide timely written comments.

The Developer has submitted for an Incidental Take Permit for the gopher tortoises located - -

outside of the Eco-Park in the undeveloped portion of Pelican Landing. The Developer shall

obtain an Incidental Take Permit prior to proceeding with development within gopher tortoise
habitat areas.

Th ~ort ~AA A &ln | ~l Tal-A DA.-M:L nl\;\ll b~
1 he gopher tortoises addressed by the Incidental Take Permit shall be

relocated to the Eco-park, or oth pproprlate open space areas within Pelican landing. The
Eco-Park mitigates for regional impacts to the gopher tortoise population and xeric scrub -
within the Pelican Landing DRI.

4, All areas designated as Preserve on the adopted Map H must remain

undeveloped and be owned, maintained, and managed by an Improvement District or a
similar legal entity. No lot lines shall be allowed within any preserve areas. The following

W T g el e L2 1y pMrvewl v QA eas,

uses are permrtted within Preserves: habitat management activities, hiking and nature study,
outdoor education, recreational fishing, gates and fencing, and boardwalks limited to
pedestrian use. Trimming of mangroves for residential visual access to Estero Bay or Spring
Creek shall be prohibited in wetland areas #14 and #21 (as identified in DRI ADA) and Bay
Cedar Phase 1l (along Spring Creek).

The Developer will grant a conservation easement consistent with
Section 704.06., Florida Statutes for the Eco-Park to an entity approved by DCA. The
Developer must submit a draft of the proposed conservation easement to DCA for review and
comment. DCA must provide comments on the draft easement within 15 days so as not to
unduly delay development. Once approved by DCA, the Developer will record the
conservation easement in the Lee County Public Records prior to the issuance of a local
Deveiopment Order or “Early Work” approval for any area containing gopher tortoise habitat
other than areas approved in the PDA. The conservation easement may be drafted so as to
allow use of the Eco-Park for resource-based recreational activities, enjoyment of nature and
education enrichment, including, but not limited to: Picnic areas, trails, benches, boardwalks,
biking/ jogging trails, vita courses, bird viewing blinds/towers and interpretative facilities,
signs, on-going maintenance and removal of exotic vegetation and compliance with the
management plan required per the FGFWFC. Educational and directional signage will be
permitted within the Eco-Park. For the purposes of this DRI D.O. the prohibition of signage
included within Section 704.06, Elorida Statutes applies to off-site signs and billboards. The
removal of exotics, controlled burns and the maintenance of the vegetation in accordance
with the Eco-Park management plan will be permissible in the conservation easement
notwithstanding the provisions of Section 704.06, Florida Statutes which prohibit the
destruction of trees.
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5. Should any orchids, wild pine air plants, Florida Coonties, Catesby’s
lilies, leather ferns, royal ferns, or cabbage palms with gold polypody and shoestring ferns
be located within development areas, best efforts must be used to relocate these plants to
open space and landscaped areas.

6. As part of local development order approval for any phase of the
development, an invasive exotic vegetation removal and maintenance plan must be submitted

to the Division of Natural Resources-Management for-approval. At a minimum, this plan must .-+«
be -structured to provide:for the-phased .removal .of invasive exotic vegetation and -

-- maintenance to-control exotic-re-invasion:within the wetland and upland preserve areas..

Removal within preserve areas. may be done on a pro rata bas:s as phased local

development orders are obtamed

- T.~ ~The existing Pelican’s Nest golf course includes native vegetation along---- =

the rough and between golf holes. The applicant must continue to incorporate the native
vegetation into the design of future golf holes, where feasible. Native vegetation has been
retained on individual lots and between tracts in the existing developed area of Pelican
Landing. Where feasible, the applicant will continue to incorporate native vegetation into the
open space and landscaped areas.

8. The applicant must design the golf course and conduct maintenance,
which includes fertilization and irrigation, in a manner which is sensitive to the water and
nutrient needs of the native xeric vegetation in and around the golf course. However, this
condition will not be interpreted in a manner which forces the applicant to jeopardize the
health and viability of the golf course.

9. Upon approval of the management plans referenced in the above, the
approved management practices shall then be considered a part of this development order
for reinforcement purposes, and shall be enforceable in the same manner as a condition of
this development order.

10.  This project may result in the filling onto more than 8 acres of wetiands.
The mitigation for the impact to wetlands will be determined at the time of final permitting, but
the mitigation should include the removal of exotic invasives, the restoration of historic
hydroperiods, and a total of not more than ten acres of littoral zone plantings.

F. Solid/Hazardous/Medical Waste

1. All storage, siting, and disposal of hazardous wastes and/or hazardous
materials must be accomplished in accordance with federal, state, and local regulations. The
business owner/operator is responsible for compliance with all permitting, reporting,
emergency notification provisions and other regulations relating to hazardous materials and
hazardous wastes.
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2. All business owners and operators must insure that regulated substances
are loaded, off-loaded and stored in an area that is curbed and provided with an impervious
base. The impervious base must be maintained free of cracks and gaps so as to contain any
spills or leaks.

3. Outdoor storage of hazardous waste is prohibited.

4. Restaurants must be outfitted with grease traps or approved equivalent
systems. The owner/operators of any restaurant must follow all applicable codes and
regulations for cleaning and maintaining grease fraps.

5. If any hotel pool utilizes gaseous chlorine, the pool must be equipped
with chemical sensors, alarm devices, or other comparable equipment. The hotel
owner/operator shall be responsible for compliance with this requirement and notice of this
responsibility/obligation must be included on all deed transfers or lease agreements.

6. Any business that generates hazardous waste defined by the Code of
Federal Regulations 40 CFR Part 261, shall notify the Division of Natural Resources
Management for an assessment as required by Section 403.7225, Florida Statutes. This
assessment will address any deficiencies in the management practices of hazardous waste
generated at the facility.

7. The developer, or any subsequent owner of the golf course, must insure
that the golf course maintenance equipment is handled in accordance with all federal, state
and local regulations. Specifically, the developer will insure that all wash down facilities
comply with FDEP rules regarding chemical residue, and insure the continued recycling of
motor oil from maintenance equipment, and insure recycling of used motor oil, used oil filters,
anti-freeze, lead acid batteries, cleaning solvents, shop rags, and aerosol cans.

8. The developer must investigate the feasibility of mulching trees and
brush for on-site needs.

9. The developer/property owner of each commercial parcel which will be
used to store, manufacture or use hazardous materials, shall contact the Lee County Office
of Emergency Management, Hazardous Material Representative, prior to obtaining a
development order, to discuss the proposed development in relation to potential type, and
storage of hazardous materials which will be located on the premises.

10.  If required by federal, state and/or local regulations:
a. The developer/property owner shall prepare or have available

material safety data sheets (MSDS) and submit either copies of MSDS or a list of MSDS

chemicals to the appropriate fire department or district and to the Lee County Division of
Public Safety.
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b The devéloper/property owner shall establish an emergency
notification system to be used in the event of a hazardous material release.

G. Stormwater Management

1. The surface water management system must be designed, constructed
and operated in accordance with the pertinent provisions of Chapters 373 and 403, Florida
Statutes; Chapter 40E, Florida Administrative Code; and the South Florida Water

&«
Managemem District “Basis of Review”, and any pertinent local regulations regarding the

design, construction and maintenance of the surface water management system. This
condition applies to anyone obtaining a local Development Order within Pelican Landing. The
Bayside Improvement District (a district formed pursuant to Chapter 190, Elorida Statutes),
must insure that the portion of the system under the ownership and control of the district is
operated in accordance with the pertinent portion of the regulatory provisions cited above,
and any permit (construction or operation) issued by the SFWMD. Individual lot owners with
on-site wetlands or stormwater retention or detention areas under their control must comply

with the pertinent portion of the regulatory provisions cited above and any permlt issued by
the SFWMD.

2. Water Controi Structures must be instalied as early in the construction
process as practicable to prevent over-drainage or flooding of preserved wetland areas. If the
SFWMD establishes a construction schedule or scenario that is contrary to this condition, the
permit requirement of SFWMD will control.

lakes must mclude Ilttoral zones constructed conS|stent ith SFW eqwrements The
shoreline banks must be planted in native emergent and submergent vegetation. The
developer must establish and maintain, by supplemental planting if necessary, 80 percent
cover by native aquatic vegetation within the littoral zone for the duration of the project. The
littoral zone will include, at a minimum, the area between high water and ordinary low water.

4. The Bayside lmprovément District, and/or all property owners, must
undertake a regularly scheduled vacuum sweeping of common streets, sidewalks and parking

fanilitine within tha Aovalamma

iaCilies wiinin tne UGVGlupl ' lcnl

5. The developer must implement the best management practices for
monitoring and maintenance of the surface water management systems in accordance with
Lee County and South Florida Water Management District guidelines.

6. The SFWMD shall establish all internal surface water management and
wetland systems. The developer must set aside all internal surface water management and
wetland systems as private drainage easements, common areas, or preserves. These areas
must also be identified as specific tracts on the recorded final plat or some other legally
binding document acceptable to the County Attorney's office.
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H.  TIransportation

1. Significant Impact

a. The traffic impact assessment for this project assumes the
development parameters and land uses shown in Attachment B, “Pelican Landing DRI
Development Parameters”. The assessment indicates that the significantly impacted
roadways and intersections described below will be operating below acceptable levels of
service at the end of Planning Horizon | (1997) and buildout (2002). Each annual monitoring
report, described in Paragraph 4, must reflect whether the roadways and intersections
described below are significantly impacted or are projected to be significantly impacted by
this project in the following year.

b. The Pelican Landing DRI is projected to significantly and
adversely impact (as defined by Lee County Administrative Code AC-13-16, dated August 8,
1991, see Attachment C) the following roadways and intersections:

Planning Horizon | (1997) Needed Improvement

US 41/Corkscrew Road - Signal retiming

US 41/Williams Road - Signalization, if warranted
US 41/Coconut Road - Signalization, if warranted
US 41/Pelican Commercial Entrance - Northbound left turn lane

- Southbound right turn lane
- Eastbound right turn lane
US 41/North Pelican Entrance - Northbound left turn lane

- Southbound right turn lane

- Facthniind laft and rinht f1irm lonae
casw Ol S anil Nigal wiii 1ancs

- Signalization, if warranted

US 41/Pelican Landing Parkway/Old 41. - Southbound dual ieft turns
- Signal retiming
US 41/Pelican's Nest Drive - Northbound left and right turn lanes

- Southbound left and right turn lanes
- Eastbound left and thru/right lanes
- Westbound left and thru/right lanes
- Signalization, if warranted

US 41/Terry Street - Signal retiming
US 41/Bonita Beach Road - Signal retiming
Coconut Road/Spring Creek Road - Separate NB left & right turn lanes

- Separate EB thru and right turn lanes

- Separate WB thru and left turn lanes
Buildout (2002)

Corkscrew Road
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- Three Oaks Parkway to 1-75
Old 41
- Bonita Beach Road to Terry St.

US 41
- Immokalee Road to Oid 41
(Collier County)

~ RAnita Raarnh RPAaaAd ¢~ W\ act Tarms Qirant
oOliua ooeaurl nOal (C vveot Pelt

-West Terry Street to Pelican's Nest Drive
- Coconut Road to Williams Rd.
- Constitution Boulevard to Alico Road

US 41/Corkscrew Road

US 41/Williams Road
US 41/Coconut Road

US 41/Pelican Commercial Entrance

US 41/North Pelican Entrance

US 41/Pelican Landing Parkway/Old 41

US 41/Pelican's Nest Drive

US 41/Terry Street

GLUZONINGREVWMNT3RD.DO

Widen to 4 lanes

Constrained (no widening possible;
maximum v/c ratio of 1.85 per 1993
Lee Plan Policy 22.1.9) '

Widen to 6 lanes

Wirdan tn & lanac
vviGSi WO O 1adi1SS

Widen to 6 lanes
Widen to 6 lanes

‘Widen to 6 lanes

Separate EB left and thru/right lanes
Westbound dual left turn lanes
Signal retiming

Signalization, if warranted

Separate EB left and right turn lanes
Signalization, if warranted

Northbound left turn lanes
Southbound right turn lane
Eastbound right turn lane

Northbound left turn lane
Southbound right turn lane
Eastbound left and right turn lanes
Signalization, if warranted

Southbound dual left turn lanes
Northbound dual left turn lanes
Eastbound thru/right turn lane
Westbound two thru lanes

Northbound left and right turn lanes
Southbound left and right turn lanes
Eastbound left and thru/right fanes
Westbound left and thru/right lanes
Signalization, if warranted

Northbound dual left turn lanes

Separate WB thru and right tum lanes
Signal retiming

Page 23 of 36



Third Seeend Development Order

US 41/Bonita Beach Road - Signal retiming

Coconut Road/Spring Creek Road - Separate NB left and right turn lanes
- Separate EB thru and right turn lanes
- Separate WB thru and left turn lanes

2. Mitigation

a The r'lp\/n!nnpr will pay impact fees as defined in the Lee Cot inty

(=1 NAN ¥ PRV TWUY L9 I A W WAl

Land Development Code to mitigate Pelican Landlng S transportatlon impacts on the non-snte
related roads and intersections set forth in Section H.L.b. above. Road Impact Fees are
estimated to be $8,783,000 for the land uses identified in Attachment B. Road Impact Fee
payments represent the DRI's proportionate share payment for all road and intersection
improvements identified in Condition H.1.b. as significantly impacted by this project and
operating below the adopted level of service standard by 2002. Estimated Road Impact Fees
from this project exceed the community's estimated proportionate share dollar amount of all
significantly impacted roadway improvements.

If the Land Development Code Chapter governing Impact Fees
is repealed, reduced, or made unenforceabie by court petition, the Pelican Landing DRI wili
continue to pay, per individual permit, an amount equivalent to Road Impact Fees prior to
such repeal, reduction or court petition. If payment is not made consistent with that schedule,
then a substantial deviation will be deemed to occur, and the traffic impacts of Pelican

Landing DRI must be reanalyzed to determine appropriate alternative mitigation prior to the
issuance of further bt uilding nprmlh for the Pelican | :\pdmn DRI

WraAlAl T W

All road impact fee monies paid by the Pelican Landing DRI after
adoption of this DRI Development Order will be applied by LLee County toward the non-site
related improvements inciuded in Transportation Condition H.Lb., provided those
improvements are deemed necessary to maintain the adopted level of service standards and
are included in the County's Capital Improvement Program. Should the identified
improvements be funded through other sources, in whole or in part, or deemed unnecessary
to maintain the adopted level of service standards, Lee County may apply any Pelican
Landing impact fees not required for those specific improvements to other improvements

consistent with the requirements of the Lee County Land Development Code.

b. If through the local development approval process, the developer
constructs, with the approval of the Lee County DOT, an intersection or roadway
improvement identified in Paragraph H.Lb, those improvements may be eligible for Road
Impact Fee credits. The determination of whether such credits will be granted will be made
consistent with the procedures outlined in the Land Development Code.

cC. The developer must dedicate 60 feet of right-of-way for Burnt Pine
Drive North from Pelican Landing Parkway to Coconut Road, a distance of 6,926 feet; and
for Burnt Pine Drive South from Pelican Landing Parkway to Pelican’s Nest Drive, a distance
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of 2,326 feet. The developer must construct, as a two-lane access road, Burnt Pine Drive
North from Pelican Landing Parkway to Coconut Road, and Burnt Pine Drive South from
Pelican Landing Parkway to Pelican’s Nest Drive. Credits, if any, for the right-of-way
dedication and construction identified above will be issued consistent with the procedures
outlined in the Land Development Code. Dedication of the roadway right-of-way and
construction of Burnt Pine Drive will occur as follows:

1) Burnt Pine Drive South from Pelican Landing Parkway to
Pelican's Nest Drive: coincident with the Certificate of Compliance for the commercial parcel
located in the northeast quadrant of the intersection of Burnt Pine Drive South and Pelican's
Nest Drive.

2) Burnt Pine Drive North from Pelican Landing Parkway to
Pelican Landing North Entrance: under construction no later than December 31, 1998.

3) Burnt Pine Drive North from Pelican Landing North
Entrance to Coconut Road: should be under construction no later than December 31, 1999.

d. The developer agrees to reserve 25 feet of additional right-of-way
along the south side of Coconut Road from US 41 west to Spring Creek Road to ensure that
improvements to Coconut Road are not preciuded. Such right-of-way wili be dedicated to Lee
County if and when requested. Credits, if any, for the right-of-way dedication will be granted
at the time of dedication, and must be consistent with the Land Development Code in effect
at that time.

e. As a mitigation option, the developer may, with the concurrence
of Lee County, make an advance payment of a portion of Pelican Landing’s total Impact Fees
up to 2 million dollars. Lee County would then utilize the advance payment to accelerate the
Project Design & Environmental (PD&E) Study for US 41 from the Collier County line to San
Carlos Boulevard. The PD&E Study is currently scheduled in FDOT's Tentative Five Year
Work Program for fiscal year 1998/99 (WP #1114700).

3. Access and Site-Related Improvements

a. The developer will be fully responsible for site-related roadway
and intersection improvements required within the Pelican Landing DRI. The developer must
pay the full cost for any site-related intersection improvements (including but not limited to
signalization, turn lanes and additional driveway through lanes) found necessary by Lee
County or the Florida Department of Transportation (FDOT) permitting requirements for the

...... P RN |

uummunuy s access intersections on US ‘H Coconut Road and bprlng Creek Road.

b. The Pelican Landing DRI site access points will be located and
developed consistent with the Florida DOT's access management classification for US 41,
unless otherwise approved by the Florida DOT. Improvements to those access points will be

consistent with the nnnnrfmnnf s pnrmlﬂ'lhﬂ requireme

nte
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C. Site-related improvements will be as defined in the Land
Development Code.

d. Except for Spring Creek Road and Coconut Road, all roads
located within Pelican Landing will be maintained by the Bayside Improvement District (BID),
unless subsequently dedicated to and accepted by Lee County.

4. Annual Monitoring Report

a. The developer will submit an annual traffic monitoring report to the
following entities for review and approval: Lee County, the Florida Department of
Transportation (FDOT), the Florida Department of Community Affairs (FDCA), and the
Southwest Florida Regional Planning Council (SWFRPC).

The first monitoring report will be submitted one year after the date
of the issuance of this DRI Development Order. Reports must be submitted annually
thereafter until buildout of the project.

b. The monitoring report will be designed in cooperation with the Lee
County Department of Transportation, FDOT, the SWFRPC and the FDCA prior to the
submittal of the first report. The methodology of the annual traffic monitoring report may be
revised if agreed upon by all parties.

C. The annual traffic monitoring report must contain the following
information:

(1)  P.M. peak hour existing volumes and tuning movement
counts at all site access onto US 41 and Coconut Road, and a comparison to the project trip
generation assumed in the DRI analysis.

(2)  For existing conditions and a one-year projection, P.M.
peak hour peak season tuning movement counts, Pelican Landing’s estimated share of traffic,
and an estimated level of service for the intersections identified in Paragraph H.1.b. as
impacted by this project.

(3)  For existing conditions and a one-year projection, P.M.
peak hour peak season traffic counts, Pelican Landing’s estimated share of traffic, and an
estimated level of service for the roadway links identified in Paragraph H.1.b. as impacted by
this project through buildout.

(4) An estimate of when the monitored roadways and
intersections will exceed adopted levels of service.

(56) A summary of the status of road improvements assumed
to be committed in the ADA, including the following:
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Roadway Segment Improvement Schedule
Pelican's Nest Pelican's Nest Oto2 Planning Horizon |
Dr. , to US 41 (1997/98)
Corkscrew Road 1-75t0 Treeline 2to4 Planning Horizon {
Ave. (1997/98)
UsS 41 Alico Rd. to 4t06 Planning Horizon |
Island Park Rd. (1997/98)
US 41 Island Park Rd. 4106 Planning Horizon |
to south of (1997/98)
Daniels Parkway
Bonita Beach Road Hickory Blvd. to 2to 4 Planning Horizon t
Vanderbilt (1997/98)
(6) A summary of the rocadway and intersection improvements
listed in Paragraph H.1.b. that have been constructed, and the program status of the

remainder.

d. If the annual monitoring report confirms that the peak season P.M.
peak hour traffic on the significantly impacted roadways exceeds the level of service
standards adopted by Lee County, or is projected to exceed the adopted level of service
standards adopted by Lee County within the forthcoming 12 months, and if the project is
utilizing more than 5% of LOS "D" service volume during peak hour peak season traffic
conditions, then further local development orders, building permits and certificates of
occupancy may not be granted until the standards of the County's concurrency management
system have been met. This means that adequate district-wide leve! of service capacity must
be available through 1999. After 1999, significantly impacted individual links must be
operating at the adopted level of service, or an improvement to achieve the adopted level of
service is scheduled for construction in the first three years of an adopted local government
capital improvement program or state work program.

e. if the annual traffic monitoring report confirms that the peak
season P.M. peak hour traffic on the segment of US 41 in Collier County from Immokalee
Road to Old US 41 exceeds the level of service standard adopted by Collier County and if
the project is utilizing more than 5% of level of service D service volume during peak hour,
peak season traffic conditions, then further building permits may not be granted until the
subject roadway segment is committed for construction by the Florida Department of
Transportation and/or Collier County.

G:\LUZONINGREVAMNT3RD.DO Page 27 of 36



Third Second Development Order

f. In the event the developer confirms that no additional development
occurred on any portion of the site for the year, even after the approval of a local
development order, they may submit a Letter of “No Further Transportation Impact” in lieu of
fulfilling the transportation monitoring portion of the Annual Monitoring Report.

l. Wastewater Management/Water Supply

1. -The developer or the Bayside Improvement District must obtain a South
Flcnda Water Management District Water Use Permit, or a Modification to an existing
Consumptive Use Permit for any water withdrawals, and for dewatering activities proposed
in connection with on-site construction that does not qualify for a No Notice General Permit,
under Rule 40E-20.302(4), F.A.C.

2. Builders within Pelican Landing must utilize ultralow volume plumbing
fixtures, self-closing or metered water faucets, and other water conserving devices/methods
consistent with the criteria outlined in the water conservation element of the Bonita Springs
Utilities, Incorporated, SFWMD Water Use Permit or the water conservation element of any
other approved utility provider utilized by the Development.-

3. Developers must utilize xeriscape principles in the landscape design of
the project to further the conservation of nonpotable water.

4, If reclaimed water is available for use within the project to address a
portion of the project's irrigation demands, the developer or Bayside Improvement District, as
appropriate, must ensure that on-site lakes, wetlands, and the surface water management
system are protected in accordance with the requirements of the SFWMD and FDEP.

5. The developer must provide written assurance that any hazardous
commercial effluent, generated by the project, will be treated separately y from domesti
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wastewater, and hand[ed in accordance WIth FDEP regulations.

5]

6. Except for temporary septic tanks for construction trailers or for sales
offices/models, septic tanks are prohibited.

7. All potable water facilities, including any on-site potable water treatment
system, must be properly sized to supply average and peak day domestic demand, as well
as fire flow demand. The facilities shall be constructed and sized in accordance with all
pertinent regulations of the FDEP, Lee County, and any Fire Control District with jurisdiction.

8. All irrigation systems constructed for the golf course, landscaped areas
and commercial/office portions of the project must designed to accommodate effluent for
irrigation use. Reclaimed water, to the extent it is available, must be used to address
irrigation needs. The remaining demand will be satisfied through approved groundwater or

surface water withdrawals. Reclaimed water must be used in accordance with all apphcable
regulations.
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J. Police and Fire Protection

1. Construction must comply with the fire protection requirements of all
building, development, and life safety codes adopted by Lee County.

2. Facilities qualifying under the Superfund Amendments Reauthorization
Act (SARA) Title lll and the Florida Hazardous Materials Emergency Response and
Community Right to Know Act of 1988, must file hazardous materials reporting applications
in accordance with Sections 302 and 312. Each reporting facility must update these
applications annually.

3. The developer must provide for the emergency medical service impacts

and fire protection impacts generated by the proposed development as defined by Lee
County regulations. '

4, If access to development is through a security gate or similar device that
is not manned 24 hours per day, the developer must install an override switch in a
-glass-covered box for use by emergency vehicles, or a comparable system that permits
emergency vehicles to access the project.

5. The project’s impact on fire protection and rescue service delivery will
be met by the ad valorem taxes, EMS impact fees and fire impact fees.
K. Interface Zone
1. The Developer will design, develop, and maintain any golf course

constructed adjacent to the mangrove fringe area of Estero Bay in accordance with condition
14 a. through i. of Resolution Number Z-94-014. Adjacent to the mangrove fringe means any
golf course constructed within 500 feet of the mangrove fringe.

2. The Developer will employ management strategies to address the
potential for pesticide/chemical poliution of groundwater and surface water receiving areas,
including but not limited to, Estero Bay, the mangrove fringe and any transition zone wetlands
of Estero Bay which may resulit from the deveiopment of a goif course and water management
areas within five hundred feet of the mangrove fringe of Estero Bay.

3. The management practices which the Developer will follow are as
follows:

a. The use of slow release fertilizers and/or carefully managed
fertilizer applications which are timed to ensure maximum root uptake and minimal surface
water runoff or leaching to the groundwater.

b. The practice of integrated pest management (IPM) when seeking
to control various pests, such as weeds, insects, and nematodes. The application of
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pesticides will involve only the purposeful and minimal application of pesticides, aimed only
at identified targeted species. The regular widespread application of broad spectrum
pesticides is not acceptable. The IPM program will minimize, to the extent possible, the use
of pesticides, and will include the use of the USDA-SCS Soil Pesticide Interaction Guide to
select pesticides for uses that have a minimum potential for leaching or loss due to runoff
depending on the site specific soil conditions. Application of pesticides within 100 feet of the
jurisdictional mangrove system is prohibited.

C. The coordination of the application of pesticides
practices (the timing and application rates of irrigation water) to re
leaching of any applied pesticides and nutrients.
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d. The utilization of a golf course manager licensed by the state to
use restricted pesticides and experienced in the principles of IPM. The golf course manager
will be responsible for ensuring that the golf course fertlhzers are selected and apphed to
minimize fertilizer runoff into the surface water and the leaching of those same fertilizers into

the groundwater.

e. The storage, mixing, and loading of fertilizer and pesticides will
be designed to prevent/minimize the poliution of the natural environment.

4, The Developer will prepare a management plan for the application of
herbicides, pesticides, and fertilizers on the proposed golf course adjacent to the mangrove
fringe of Estero Bay. The plan will be prepared prior to the application of any herbicides,
pesticides and fertilizers to the ﬁl‘Op(‘JSéu golf course. The management pian will include a
groundwater and surface water monitoring plan. The plan will provide for testing to assess
whether there are any herbicide, pesticide, or fertilizer pollution of the water within the area
of the golf course located within 500 feet of the mangrove fringe. The plan will identify the
locations for the groundwater monitoring and testing on a map(s). The plan will set forth the
testing and reporting requirements. The developer will submit the test reports with the annual
monitoring report. The monitoring program will be established and operated at the expense
of the Developer, the Bayside Improvement District, or other comparable legal entity charged
with the legal responsibility of managing the golf course. This plan will be evaluated in

accordance with the directives of Lnapter 17-302, F.A.C., Water Quality Standards.

o. The Developer will submit a written surface and groundwater quality
management plan to Lee County and DCA. The plan must be approved by DCA prior to the
application of chemicals to the proposed golf course. The DCA will have 30 working days to
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must be based on valid rules and regulations, and must identify how the concerns or issues
can be addressed by the developer. The Developer must resubmit a revised water quality
management plan to address the valid objections. DCA will have 30 days in which to review
any revised management plan and must provide written comments or approval in the same
manner as for the original management ptan. Should DCA fail to provide a written response
within the prescribed time frames, the plan will be deemed approved.
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6.  If groundwater or surface water pollution occurs, as that term is defined
by the rules or regulations in effect at the time, and should the pollution be caused by the
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wetlands, the application of the pollutant must cease until there is a revised management
plan for the application of the pollutant. A determination that the application of fertilizers,
herbicides or pesticides to the golf course are the cause and source of the pollution must be
based on competent and substantial evidence. If mitigation is necessary to address the
pollution, a mitigation plan approved by DCA will be implemented by the developer. The
mitigation plan will be based on rules and regulations in effect at the time the plan is reviewed
and approved. The approved mitigation plan will be enforceable as a condition of the
Development Order.

7. The mangrove wetland jurisdiction line of Estero Bay will be buffered
from the proposed golf course by a 100" undisturbed naturally vegetated corridor, except for
water management facilities permitted by the South Florida Water Management District and
except for the removal of exotic plants as required by Lee County. The 100' buffer area will
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8. All of the Interface Zone conditions will be interpreted and applied with
the understanding that water quality is regulated by the DEP and the SFWMD. None of the

Interface Zone conditions will be interpreted in a manner which is contrary to Section
403.021, E.S., the Florida Air and Water Pollution Control Act, and the rules adopted

thereunder.

9. The Interface Zone conditions will not be interpreted in a manner contrary
to public policy directives to utilize domestic reclaimed water. Pelican Landing will not be
responsible for any harmful pollutants applied to the golf course via the reclaimed water,
unless Pelican Landing has actual knowledge that the reclaimed water provided by the utility
contains harmful pollutants.
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10. The conditions set forth in this DRI DO do not preempt t the authority of
the South Florida Water Management District and the Department of Environmental
Protection. Section 373.016, E.S. provides that the legislature has vested the authority in the
DEP/SFWMD to accomplish the conservation, protection, management, and control of the

waters of the state. To the extent that any requirements of DCA, SWFRPC, or Lee County
pursuant to this DRI DO are contrary to those of the SFWMD/DEP, in areas where the
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SFWMD and DEP have been given pre-emptzve authority, the requwements of the SFWMD
and the DEP will control.

Ill.  LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER, AND
ADMINISTRATIVE REQUIREMENTS

1. This amended Development Order constitutes a resolution of Lee
County, adopted by the Board of County Commissioners in response to the application filed
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y WQI Cgmmunmes, LP. to amend the Pelican Landmg Development of Regional Impact

- Development Order.

2. All commitments and impact mitigating actions volunteered by the
developer in the Application for Development Approval and supplementary documents which
are not in conflict with conditions or stipulations specifically enumerated above are
incorporated by reference into this Development Order. These documents include, but are
not limited to the following:

(a)  Pelican Landing Application for Development Approval, stamped
Received October 26, 1992;

(b) Pelican Landing DRI sufficiency response, stamped Received
February 5, 1993;

(c) Pelican Landing DRI sufficiency response, stamped Received
July 6, 1993;

(d)  Pelican Landing DRI sufficiency response, dated September 16,
1993; and

(e)  Pelican Landing DRI sufficiency response, stamped Received
November 22, 1993.

3. Map H, last revised September16-1994- April 2. 1996 and stamped
received March—3—1995 April 15, 1996, is attached hereto as Attachment A and is

incorporated by reference. 1t is understood that because it is a concept plan it is very
general. The boundaries of development areas and location of internal roadways may be
modified to accommodate topography, vegetation, market conditions, traffic circulation or
other site related conditions as long as they meet local development regulations. This
provision may not be used to reduce the acreage of the Eco-Park or other open space or
preserve acreages. It is understood that the precise wetland boundaries are determined by
the U.S. Army Corps of Engineers, SFWMD, FDEP and Lee County.

4, The Development Order is binding upon the developer(s) and its
assignees or successors in interest. Where the Development Order refers to the Bayside
Improvement District, lot owners, business owners, or other specific reference, those
provisions are binding on the entities or individuals referenced. Those portions of this
Development Order which clearly apply only to the project developer are binding upon any
builder/developer who acquires any tract of land within Pelican Landing DRI.

5. The terms and conditions set out in this document constitute a basis

upon which the developer and the County may rely in future actions necessary to implement
fully the final development contemplated by this Resolution and Development Order.
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6. All conditions, restrictions, stipulations and safeguards contained in this
Development Order may be enforced by either party by action at law or equity. All costs of
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7. Any reference to a governmental agency will be construed to mean any
future instrumentality which may be created and designated as successors in interest to, or
which otherwise possesses any of the powers and duties of any referenced governmental
agency in existence on the effective date of this Development Order.

8. if any portion or section of this Development Order is determined to be
invalid, illegal, or unconstitutional by a court of competent jurisdiction, such decision will in
no manner affect the remaining portions or sections of the Development Order which wili
remain in full force and effect:

o This Development Order grants limited approval and does not negate the
developer's responSIblhty to comply with all applicable federal, state, regional and local

rantilatinne
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10.  Subsequent requests for local development permits will not require
further review pursuant to Section 380.06, Florida Statutes, unless the Board of County
Commissioners, after due notice and hearing, finds that one or more of the following is
present:

(@) A substantial deviation from the terms or conditions of this
Development Ocrder, or other changes to the approved
development plans which create a reasonable likelihood of
adverse regional impacts or other regional impacts which were
not evaluated in the review by the Southwest Florida Regional
Planning Council; or
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Upon a finding that any of the above is present, the Board must order a
termination of all development activity in the development affected by a substantial deviation
or expiration of time until such time as a new DRI Application for Development Annmval has

been submitted, reviewed and approved in accordance with Section 380. 06 Florlda Statutes,
and all local approvals have been obtained.

11.  The project has a buildout date of 2002, and a termination date of 2005.
This term is based on a ten year buildout and the recognition that a local Development Order,
which is valid for three years, may be obtained in the tenth year.

12. The developer and the Bayside Improvement District may not exercise
any rights of condemnation to acquire fand within the development commonly known as
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Spring Creek Village, E1 Dorado Acres, Estero Bay Shores, Mound Key Estates and Spring
Creek Estates.

13.  The Administrative Director of the Lee County Department of Community
Development, or his/her designee, will be the local official responsible for assuring
compliance with this Development Order.

14.  The project will not be subject to down-zoning, unit density reduction,
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amendment proposed in association with this DRI to upwardly adjust the 2010 Overlay
allocations for Subdistricts 801 and 806 is adopted and effective. If the County clearly
demonstrates that substantial changes have occurred in the conditions underlying the
approval of the Development Order through public hearings on an amendment to the zoning
and/or this DRI Development Order then a down-zoning, unit density reduction, or prohibition
of development may occur. These changes would include, but would not be limited to, such
factors as a finding that the Development Order was based on substantially inaccurate
information provided by the developer, or that the change is clearly established by local
government to be essential to the public health, safety and welfare.

If the companion plan amendment is adopted, Lee County will reserve
to this DR, the appropriate uses from the allocations established for subdistricts (subdistricts
806/801) of the Lee Plan 2010 Overlay until 2005. This reservation has the effect of

reserving all of the acreage transferred from Gateway to Pelican Landing for the duration of
the Development Order.

15.  The developer, or its successor(s) in titte to the undeveloped portion of -
the subject property, will submit a report annually to Lee County, SWFRPC, FDCA and all
affected permit agencies. This report must describe the state of development and compliance
as of the date of submission. In addition, the report must be consistent with the rules of the
FDCA. The first monitoring report must be submitted to the Administrative Director of the DCA
not later than one year after the effective date of this Development Order. Further reporting
must be submitted not later than one year of subsequent calendar years thereafter, .until
buildout. Failure to comply with this reporting procedure is governed by Section 380.06 (18),
Fiorida Statutes. The developer must inform successors in fitie to the undeveioped portion
of the real property covered by this Development Order of this reporting requirement. This

requirement may not be construed to require reporting from tenants or owners of individual
lots or units.

16. The Developer anplied for an amendment to the DRI DO within six

e Sl

months of the effective date of this Development Orderthe-Bevetoperwit-apply-fer-an._The
amendment to this Development Order which-incorporates incorporated the portion of the
Spring Creek DRI located west of US Highway 41 into the Pelican Landing DRI. The
amendment witt contained a description of that portion of the Spring Creek DRI (and the
conditions of the Spring Creek Development Order whrch are apphcab!e to the Sprrng Creek
West property). ,
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386, Herida-Statutes: The impacts of the Spring Creek development will not be considered
separately or cumulatively in any future change to the Pelican Landing Development Order.
A change in the development plan for the Spring Creek property could be a substantial
deviation which would require further analysis of Spring Creek West. Fhis The amendment
is-tobe was adopted solely for the purpose of consolidating Spring Creek West and Pelican
Landing under the same Development Order and none of Spring Creek West's vested rights
will be lost because of this the amendment.

17.  The County will forward certified copies of this Development Order to the
SWFRPC, the developer, and appropriate state agencies. This Development Order is
rendered as of the date of that transmittal, but will not be effective until the expiration of the
statutory appeal period (45 days from rendition) or until the completion of any appellate
proceedings, whichever time is greater. Upon this Development Order becoming effective,
the developer must record notice of its adoption in the office of the Clerk of the Circuit Court,
as provided in Section 380.06(15), Elorida Statutes.
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THE MOTION TO ADOPT this Amendme
and seconded by Commissioner John

nt was offered by Commissioner Ray Judah
vote was as follows:

E. Albion and upon polf of the members present, the

John E. Manning

AYE
Douglas R. St. Cerny ABSENT
Ray Judah AYE
Andrew W. Coy AYE
John E. Albion AYE

DULY PASSED AND ADOPTED this 4th day of November, 1996,

BOARD OF GOUNTY CO

ISSIONERS
LEE COUNTY FLORID

BY: i }
‘(Chairman) \)
ATTEST: '

CHARLIE GREEN , Clerk
— T AT
g

g

APP?/TD AS TO FORM

.
By /Z

ounty Attorney’s Office

state of Florida
County of Lee

. c- . t

Cetesk of the Circuit Cour

i n, Clerk of: the entify
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ATTACHMENT "B"
THIRD AMENDMENT
PELICAN LANDING DRI

DEVELOPMENT PARAMETERS
Planning Buildout
Existing Horizon | Total
Land Use Units' (1992) (1997) (2002)
Residential -~ DU 969 2,433 4,400 4-050
‘Single Family DU - 373 625 665
Multi Family DU 596 1,808 ~ 3,735 3385
Retail? GFA. 11,000 291,000 540,000 666060
Office® GFA 40,000 160,000 245,000 246;000
Hotel Rooms 0 450 450
Recreation Uses
Pelican Nest Golf
Course/Clubhouse/
Practice Range Holes 29 38 38
Range Club Golf
Course Holes 0 9 S
Tennis Center Courts 0 6 12
Coconut Marina Boat Slips
Wet 24 - 48 48
Dry 0 150 150
Redfish Point GFA 5,000 5,000 5,000
Boat Slips
Wet 15 15 15
Other* Boat Slips
Wet 2 2 2
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1 Units

DU - Dwelling Units

GFA - Square Feet of Gross Floor Area

includes conference center, community center and clubhouse/marina
Includes “Foundations”

Ancillary Use

Ao
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