RESOLUTION NUMBER Z-97-084

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Thakor Patel and Shree Management, Inc., filed an application for a rezoning from
Mobile Home Residential district (MH-2) to Commercial Planned Development (CPD), in reference to
Patel CPD; and

WHEREAS, the subject property is located at 27987 & 27991 Oakland Dr., Bonita Springs, and
is described more particularly as:

LEGAL DESCRIPTION:

Lots 3 and 4, OAKLAND ACRES, as same are recorded in Misc. Book 51 at page
23 in the Public Records of Lee County, Florida, said lots being more particularly
described as follows:

COMMENCING at the Southwest corner of Section 31, Township 47 South,
Range 26 East, Lee County, Florida;

THENCE NO0°07'25"E, along the West line of said Section, a distance of 315.00
feet, to the POINT OF BEGINNING:

And from said POINT OF BEGINNING continue N00°07'25"E, still along the said
West line of Section 31, a distance of 284.00 feet;

THENCE East, a distance of 329.16 feet, more or less, to the centerline of the 50
foot wide OAKLAND DRIVE;

THENCE $00°08'50"E, along said centerline, a distance of 284.00 feet:
THENCE West, a distance of 329.04 feet, to the POINT OF BEGINNING.
SUBJECT to a 25 foot wide roadway reservation over and across the Easterly 25
feet and a 5 foot wide drainage easement over and across the Westerly 5 feet
thereof,

CONTAINING 1.98 acres of land, more or less.

Lots § and 6, OAKLAND ACRES, as same are recorded in Misc. Book 51 at page
23 in the Public Records of Lee County, Florida, said lots being more particularly
described as follows:

COMMENCING at the Southwest corner of Section 31, Township 47 South,
Range 26 East, Lee County, Florida;

THENCE NO00°07'25"E, along the West line of said Section, a distance of 599.00
feet, to the POINT OF BEGINNING:

And from said POINT OF BEGINNING continue N00°07'25"E, still along the said
West line of Section 31, a distance of 284.00 feet;

THENCE East, a distance of 329.27 feet, more or less, to the centerline of the 50
foot wide OAKLAND DRIVE:

THENCE S00°08'50"E, along said centerline, a distance of 284.00 feet;
THENCE West, a distance of 329.16 feet, to the POINT OF BEGINNING.
SUBJECT to a 25 foot wide roadway reservation over and across the Easterly 25
feet and a 5 foot wide drainage easement over and across the Westerly 5 feet
thereof.

CONTAINING 1.98 acres of land, more or less; and
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WHEREAS, the applicant has indicated the property's current STRAP numbers are:
31-47-26-01-00000.0030 and 31-47-26-01-00000.003A; and

WHEREAS, Thakor Patel and Shree Management, Inc., the owners of the subject parcel,
authorized Consul-Tech Engineering, Inc. to act as agent to pursue this zoning application; and

WHEREAS, a public hearing was advertised and held on December 3, 1997, and January 9,
1998, before the Lee County Hearing Examiner in Case No. 97-03-225.02Z 01.01, who gave full
consideration to the evidence available; and

WHEREAS, a public hearing was advertised and held on March 17, 1998 before the Lee County
Board of County Commissioners, who gave full and complete consideration to the recommendations
of the staff, the Hearing Examiner, the documents on file with the County, and the testimony of all
interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that
the Board APPROVES the request for a rezoning of 11.51 acres from Mobile Home Residential district
(MH-2) to Commercial Planned Development (CPD), as follows:

SECTION A. CONDITIONS:

The rezoning and Master Concept Plan are subject to the following conditions:

1. The development and use of the subject property must be in substantial compliance with the
approved Master Concept Plan entitled “Patel CPD (Minor)” (Project No. 97-05, last revised
7/21/97, stamped received August 4, 1997) as prepared by Consul-Tech Engineering, Inc.,
except as modified by the conditions herein. Unless specifically approved as part of this
rezoning, development must comply with all applicable local development regulations. No
deviations from any federal, state or county life safety codes are granted.

2. The development of this CPD may not exceed the intensity generated by a 100-unit hotel/motel
and a 11,000-square-foot restaurant or development that generates no more than the same
A.M. (210) peak hour trips or P.M. (217) peak hour trips. Construction of this CPD may not begin
until construction has begun on the intersection changes proposed by the Lee County Division
of Transportation to the Oakland Drive/Bonita Beach Road intersection.

3. The following is the approved Schedule of Uses within this CPD:

ALL USES LISTED AS “PERMITTED” IN THE HIGHWAY COMMERCIAL (CH)
ZONING DISTRICT, except for:

PLACE OF WORSHIP

COMMUNICATION TOWER

EXCAVATION: Water Retention, Oil or Gas

MINI-WAREHOUSE :

CONSUMPTION ON PREMISES (Section 34-1661 et seq.)

4, Development of the CPD will comply with the following Property Development Regulations:

Minimum Lot Area and Dimensions:

Area: 30,000 square feet
Width: 100 feet
Depth: 300 feet
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Minimum Setbacks:

Street: variable according to the functional classification of the
street or road (Section 34-2191 et seq.)

Side: 15 feet

Rear: 50 feet

Water Body: 25 feet
For any building or structure exceeding a height of 35 feet in this CPD, the
required street, side, and rear setback must be increased by one-half foot for
every additional foot in height.

Maximum Lot Coverage: 40 percent

Maximum Building Height: 50 feet

5. The developer must provide a pedestrian connection between this project and the project(s)
to the south. This may be a private sidewalk, public sidewalk in the Oakland Drive right-of-way
to connect with the Bonita Beach Road sidewalk, or other measures approved by the
Department of Community Development as part of the local development order process.

6. The live oaks on the northern perimeter of Lot 6 and the cabbage palms on the southern
perimeter of Lot 3 must be preserved. At the time of local development order submittal, notes
must be included on the plans delineating the trees to be preserved.

7. The management plan entitled “Patel CPD American Alligator Management Plan,” dated
September 1997 must be submitted by the developer at the time of local development order and
implemented prior to the issuance of a certificate of completion.

8. Approval of this zoning request does not address mitigation of the project’s vehicular or
pedestrian traffic impacts. Additional conditions may be required to obtain a local development
order.

9. This rezoning approval does not give the Developer an undeniable right to receive local

development order approval that exceeds the Year 2010 Overlay use allocation, if such
allocation exists, for the applicable district.

SECTION B. DEVIATIONS:

NOT APPLICABLE.

SECTION C. Master Concept Plan:

A one page reduced copy of the Master Concept Plan is attached and incorporated into this
resolution by reference, as modified herein.

SECTION D. FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval of the
requested rezoning:
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1. The applicant has proven entitlement to the rezoning or special exception by demonstrating
compliance with the Lee Plan, the Land Development Code, and other applicable codes and
regulations.

2. The requested zoning, as conditioned:

a. meets or exceeds all performance and locational standards set forth for the potential
uses allowed by the request;

b. is consistent with the densities, intensities and general uses set forth in the Lee Plan;
C. is compatible with existing or planned uses in the surrounding area; and
d. will not adversely affect environmentally critic-al areas or natural resources.

3. Approval of the request will not unduly burden existing transportation or other services and

planned infrastructure facilities, and the site will be served by streets with the capacity to carry
traffic generated by the development.

4, Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve the
proposed fand use.

5. The proposed use or mix of uses is appropriate at the subject location.

6. The recommended conditions to the concept plan and other applicable regulations provide
sufficient safeguards to the public interest.

7. The recommended conditions are reasonably related to the impacts on the public's interest
created by or expected from the proposed development.

The foregoing resolution was adopted by the Lee County Board of County Commissioners upon
a motion by Commissioner Ray Judah, and seconded by Commissioner John E. Albion and, upon being
put to a vote, the result was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 17th day of March, 1998.

ATTEST: |
CHARLIE GREEN, CLERK

BYﬁf{h&b (?{ M-'%/) (4.,.0_ .

4eruty 6Ierk'

MINUTES DEPARTMENT

FILE D MR 20 %gi)
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