RESOLUTION NUMBER Z-99-034

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Russell Schropp, Esquire, of Henderson, Franklin, Starnes & Holt, P.A., and
Patricia Newton of Johnson Engineering, Inc., filed an application on behalf of the owners of the
property, S.W.F. Development, Limited Partnership, Attn: Peter A. Tschernitz and Werner J.
Preuss, Trustee, to rezone 363+ total acres of land from Agricultural {AG-2) to Residential Planned
Development (RPD); and

WHEREAS, a public hearing was advertised and held on May 19, 1999, and continued on
June 10, 1999 and June 15, 1999, before the Lee County Hearing Examiner who gave full
consideration to the evidence in the record (Case # 98-11-186.03Z 01.01); and

WHEREAS, a second public hearing was advertised and held on August 30, 1999, before
the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on the record, and the
testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST:

The applicant filed a request to rezone a 363+-acre parcel from AG-2 to RPD in the Suburban Land
Use Category. The legal description of the property is set forth in Exhibit A attached to this
resolution. The requestis APPROVED subject to the conditions and deviations set forth in Sections
B and C below.

SECTION B. CONDITIONS:

1. The development of this project must be in substantial compliance with the six-page set of
plans entitled "Crown Colony Resort RPD.” Sheets 1, 3, 4, 5, and 6 are stamped Received
May 19, 1999, and Sheet No. 2 is stamped Received May 26, 1999. Sheet No. 2, Master
Concept Plan—last revised 5-17-99, Sheet No. 3, Property Development Regulations—last
revised 2-4-99, Sheet No. 4, Schedule of Uses and Deviations & Details—last revised 4-9-
99, except as modified by the conditions below. This development must comply with all
requirements of the Lee County LDC at time of local development order approval, except
as may be granted by deviation as part of this planned development. If changes to the
Master Concept Plan are subsequently pursued, appropriate approvals will be necessary.

2. The following limits apply to the project and uses:
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a. Schedule of Uses

Administrative Offices
Club, Country
Commercial Uses, (Ancillary to this project only) as listed below and limited to a
maximum of 7,500 square feet, and as further restricted In LDC Section 34-
937. The following uses are to be calculated in the 7,500-square-foot
limitation, and must be located in the Clubhouse or Practice Complex:
Accessory Uses and Structures
Bait and Tackle Shop, Accessory only
Banks and Financial Establishments, Group | limited to an ATM
Business Services, Group |
Convenience Food & Beverage Store, not to exceed 1,000 square
feet, limited to 6:00 a.m. until 10:00 p.m. only
Drugstore/Pharmacy
Food Stores, Group |, including a gourmet grocery store
Golf Driving Range and Golf Training Facility
Laundry & Dry Cleaning, Group |
Medical Office
Package Store
Parking Lot, Accessory
Personal Services, Group |
Real Estate Sales Office, limited to this project only
Restaurants, Groups |, Il & lil--only within the clubhouse
Specialty Retail Shops, Group |, Il & IV
Consumption on Premises, limited to the Clubhouse area only
Daycare Center, Child
Dwelling Units: maximum of 500 units for the entire project, to consist of a mix of
’ the following: Single-family, duplex, two-family attached, townhouse, zero
lot line, and, a maximum of 140 multi-family units
Entrance Gates and Gatehouses
Essential Services
Essential Service Facilities, Groups | & I
Excavation, Water Retention
Fences and Walls
Food and Beverage Service, Limited
Golf Course and Accessory Facilities
Home Occupation
Model Home, Model Unit and Model Display Center- a maximum of eight units in
each of the two development areas, for a total of 16, further limited by to the
following:
Model use is for this project only; and
Each mode! must be a unique example; and
Model sites must be designated on the Development Order Plans;
and
Prior to constructing model homes within Crown Colony ResortRPD,
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the lots upon which the model homes will be constructed will have
been shown on a preliminary plat filed concurrently with a required
local development order for this project. Such model home(s) will
comply with all setbacks set forth within the Property Development
Regulations for Crown Colony Resort or the Land Development
Code, whichever applies. Should setback problems arise after
construction of a model home, it will be the responsibility of the
owner/developer to resolve the setback problem; and
Model use must be in compliance with the LDC regulations for
model homes, model units and model display center; and

Dry models are prohibited.

Parks--Private, Group |

Private Boat Ramp and Observation/Fishing Pier

Recreational Facilities, Personal & Private

Residential Accessory Uses

Signs, in accordance with Chapter 30 of the LDC and as may be approved

by deviation
Storage, Indoor only
Temporary uses

b. Site Development Regulations

Specific setbacks and other property development regulations for this project are
those found in Exhibit C attached hereto.

C. Commercial uses are limited to the following:

1M Signs for commercial uses other than project sales must not be visible from

the perimeter of the project and said signs must comply with Chapter 30;
and

(2) Commercial uses must be oriented to the interior of the project, located
centrally within the development, and not quickly or easily accessible from
the outside perimeter; and

3) Outside display or storage of goods for retail sale is prohibited and;

4) No commercial land use or commercial occupancy of a structure may
commence until a substantial proportion of the residential uses or
occupancies have begun. The following table indicates the maximum
proportion of the total permitted commercial floor space that may be
occupied for a minimum proportion of residential land uses commenced.
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PHASING LIMITS
Proportions are cumulative from left to right.

Residential use 25% 50% 75% 100%
(minimum)
Commercial use 25% 50% 100%
(maximum)
3. Environmental Conditions
a. Prior to issuance of a local development order, the gopher tortoise management

plan provided as part of the “Protected Species Management Plan and Open
Indigenous Space Plan” within the zoning sufficiency submittal information must be
amended to specify where the fenced gopher tortoise preserve(s) will be located.
These areas must be shown on the development order plans with a note that
gopher tortoise fencing must be erected and gopher tortoises relocated prior to
issuance of a vegetation removal permit for the entire site.

b. Prior to issuance of a vegetation removal permit, the possible Big Cypress fox
squirrel nests located during the protected species survey must be inspected by a
qualified biotogist. Should Big Cypress fox squirrel use be verified on the site, a
management plan per LDC Section 10-474 is required. Confirmation in writing must
be provided to the Division of Planning, Environmental Sciences staff that the
requirements of this condition have been met prior to issuance of the vegetation
removal permit.

C. A detailed management plan for the twisted air plants existing on the site per LDC
Section 10-474 must be submitted to the Division of Planning, Environmental
Sciences, prior to issuance of a local development order. All of the twisted air plants
existing on Brazilian pepper trees within the saltwater marsh with buttonwood must
be relocated. The twisted air plants must remain attached to the portion of the
branch on which they grew and be relocated to an existing native tree. The
relocation branches and plants must be positioned so they are exposed to similar
periods of sunlight as their place of origin and so they can collect adequate amounts
of water.

4, The following conditions are to help mitigate potential hurricane damage and/or loss of life,
as well as to ensure compliance with comprehensive plan objectives. Prior to approval of
a local development order the developer must:

a. Establish a resident’s or property owner’s association. The association must provide
an educational program on an annual basis, in conjunction with the staff of
Emergency Management, which will provide literature, brochures and speakers for
Hurricane Awareness Preparedness Seminars, describing the risks of natural
hazards. The intent of this recommendation is to provide a mechanism to educate
residents concerning the actions they should take to mitigate the dangers inherent
in these hazards.
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Formulate an emergency hurricane notification and evacuation plan for the
development, which will be subject to review and approval by the Lee County Office
of Emergency Management.

Agree to pay a fee per dwelling unit in lieu of land donation, on-site sheltering, or
other improvement to mitigate the project’'s possible adverse impacts on the
County’s hurricane preparedness program and the safety of the public atlarge. The
fee will be calculated utilizing the formula contained in Administrative Code Policy
AC-7-9, Section B.2), and paid on a per unit basis at the time of issuance of building
permits for dwelling units within the project.

Drive thru uses are specifically prohibited.

Unless the Lee County Blasting Ordinance (that is in effect at the time blasting on this

project occurs) is more restrictive, the following conditions will apply:

a.

Insurance: The Applicant will employ a licensed blaster who has comprehensive
general liability insurance for bodily and personal injury in the amount of $5 million
for each occurrence and aggregate, and property damage insurance in the amount
of $5 million for each occurrence and aggregate.

Notice to nearby Owners: Provisions of written notification by regular U.S. Mail or
hand delivery to the property owner at least 20 days prior to blasting to all owners
of property containing structures located with a radius calculated using a Scaled
Distance Formula of 150 feet.

Pre-Blast and Post-Blast Inspections: Offering and conducting pre-blast and post-
blast inspections at no cost to property owners with structures that are within a
distance from the blast site equal to or less than a scaled distance of 150 feet times
the square root of the charge away from the blast, computed using the Scaled
Distance Formula. Any such pre-blast inspection must include, if requested by the
property owner, a pre-blast inspection of any potable well on the property and a
follow-up post-blast inspection of the well that specifically tests for increases in
suspended solids and production capacity of the well. Requests for inspections
must be acted upon prompitly.

Blast Measurement: Blasting will not be allowed to create a resultant peak particle
velocity in excess of .50 inches per second from a line measured from the northern
property line of the subject property to a point 1,320 feet south of that line. The
peak particle velocity south of the 1,320 foot line will not exceed .70 inches per
second.

Excavation of Trench: Prior to any blasting on the site, the Applicant will excavate
a trench through the first layer of rock along the northern boundary of the site
adjacent to the Heritage Farms/Heritage Pines subdivision. The design and location
of the trench will be reviewed and approved in advance by the Director of
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10.

1.

12.

Development Services, and will be designed and located in such a manner as to

reduce the potential vibrations on Heritage Farms/Heritage Pines from blasting on
the site.

f. Blasting Schedule: Blasting is limited to Mondays through Fridays from 9:00 a.m.
to 5:00 p.m., and prohibited on nationally recognized holidays.

g. initial Blasting: Initial blast(s) on the project will occur on the proposed lakes in the
south-central portion of the project. Seismic monitors to measure the initial blasts
will be located at locations acceptable to the Director of Development Services.
Seismic data from the initial blast(s) will be reviewed by the County and the
Applicant to determine whether adjustments or refinements to the blasting
operations are necessary prior to blasting that occurs closer to existing residences.

h. Mediation: If complaints are received from residents in the vicinity of the blasting
who claim to have received damage from the blasting operation, the Applicant will
agree to be bound to undertake mediation to address the complaint if the
complainant requests it. The mediator will be someone acceptable to both parties
and the mediator’s fees will be paid by the Applicant.

Construction activities are limited to the hours of 7:00 a.m. through 6:00 p.m., Mondays
through Fridays, and from 9:00 a.m. until 5:00 p.m. on Saturdays, except that no
construction will be allowed on nationally recognized holidays.

Landscaping, buffering, and parking must be provided in compliance with the regulations
in effect when development orders are sought.

Bona fide agricultural uses that are now in existence may continue until the development
commences. However, no development activity of any kind may occur on the property,
including clearing of vegetation or cutting of trees, unless such activity is reviewed and
approved in accordance with all applicable Lee County regulations as if no agricultural use
existed on the property. The purpose of this condition is to eliminate any exemption or other
special considerations or procedures that might otherwise be available under Lee County
regulations by virtue of the existing agricultural uses on the property.

Buildings exceeding 35 feet in height must maintain additional building separation as
regulated by LDC Section 34-2174(a).

Approval of this zoning request does not address mitigation of the project’s vehicular or
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order. Road impact fees generated by this
project must be utilized by the County to improve the traffic flow through the intersection of
Gladiolus and Summerlin.

Approval of this rezoning does not give the Developer an undeniable right to receive local
development order approval. Future development order approvals must satisfy the
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13.

14.

15.

16.

17.

18.

19.

20.

21.

requirements of the Lee Plan Planning Communities Map and Acreage Allocations Table,
Map 16 and Table 1(b).

This development must comply with all of the requirements of the LDC at the time of local

development order approval, except as may be granted by deviations approved as part of
this planned development.

Use of the north access easement adjacent to [DD Canal “B” will be limited to maintenance
vehicles traveling between Winkler Road and the proposed maintenance building.

No administrative amendments to the Master Concept Plan may be made that will allow
vehicular access to adjoining parcels, unless a secondary or emergency access is required
by the appropriate governmental authority. However, if the developer desires, a secondary
or emergency access may be provided through Winkler Walk PUD.

The operator of the golf course will utilize the Florida Department of Environmental
Protection’s guidelines entitled Best Management Practices For Golf Course Maintenance
Departments dated May 1995, in the operation of its golf course.

Discharge of surface water from the project into IDD Canal “B” (the northern canal) is
strongly discouraged by the County, and this must be communicated to the South Florida
Water Management District (SFWMD). Discharges into [DD Canal “B” are not permitted
unless absolutely required by the SFWMD, and then no more than the minimum allowed
by the SFWMD.

Dwelling units may not exceed 35 feet in height.

Irrigation wells for the golf course and other common areas must use reclaimed water and
water from the surficial aquifer to the maximum extent possible. Drawing water from the
Mid-Hawthorne Aquifer is strongly discouraged. No water may be drawn from the
Sandstone Aquifer. The developer must cooperate and make best efforts to tie into the
reclaimed water line to be extended from the Fiesta Village plant in order to increase the
amount of reclaimed water available to the project and, if available in a sufficient amount
to meet the irrigation needs of the project, must utilize reclaimed water exclusively. Wells
for irrigation of individual lots must be prohibited by deed restrictions, the language of which
will be reviewed by the Lee County Attorney’s office during the development order process.

No dwelling units may be constructed within 330 feet of the Heritage Farms property line.

A buffer 20 feet in width must be planted along the northern property line that abuts
Heritage Farms prior to the approval of building permits for any dwelling units in Residential
Area “A.” The vegetation in the buffer must contain, at a minimum, 6 native trees per 100
lineal feet. All trees must be a minimum of 10 feet tall at time of planting. All shrubs must
be a minimum of 4 feet tall at the time of planting and must create an unbroken hedge.

Existing indigenous native vegetation may be counted towards the vegetation requirements
of this condition.
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SECTION C. DEVIATIONS:

1. Deviation (1) seeks relief from LDC Section 10-413(b)(2) which requires large residential
developments to provide 40 percent open space, to allow adoption of the open space table
shown on the MCP. This deviation is APPROVED SUBJECT TO THE FOLLOWING
CONDITIONS:

a. Prior to issuance of a local development order, a detailed restoration and
enhancement plan for the non-indigenous wetlands proposed for preservation on
the Master Concept Plan counter stamped March 19, 1999 must be submitted to the
Division of Planning, Environmental Sciences staff for their review and approval.
This plan must follow the general guidelines of the “Protected Species Management
Plan and Open Indigenous Space Plan” provided as justification during the zoning
sufficiency review. Detailed restoration and monitoring that meet the general intent
of LDC Section 14-384 must be committed within the final management plan. The
monitoring reports must also include those portions of the preserve areas
maintained at five feet for a fly-way within the golf course. Should any of the native
species die-off from the trimming, the Applicant must restore the areas per LDC
Section 14-384. A minimum of 48.56 acres of existing indigenous wetlands and
uplands must also be preserved within the residential planned development; and

b. A minimum 25-foot-wide existing indigenous upland buffer must be provided along
the eastern edge of the property as delineated on the Master Concept Plan counter
stamped May 19, 1999.

2. Deviation (2) seeks relief from LDC Section 34-939 that sets forth the property development
regulations for certain residential districts, to allow adoption of the Crown Colony Resort
property development regulations shown on the MCP and provided as Attachment B to the
Staff Report. This deviation is APPROVED.

3. Deviation (3) seeks relief from LDC Section 10-414 that prohibits any portion of a buffer
area that consists of trees and shrubs to be located in an easement, to aliow planted
buffers in easements. This deviation is APPROVED SUBJECT TO THE FOLLOWING
CONDITIONS:

a. Any required buffer plantings that are removed must be replaced by the property
owner with the same size and species of the plants (at the time of such removal),
at no cost to Lee County; and

b. The maintenance and replacement responsibility rests with the Developer or the
Property Owners’ Association and these requirements must be included and
documented in the residents’/home owners’ association documents.

4, Deviation (4) seeks relief from LDC Section 10-296, Table 4 (7)(c) which establishes
wearing surfaces for local and access Class A roads, to allow decorative pavers within the
privately maintained internal roadways.  This deviation is APPROVED WITH THE
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8.

CONDITION that the proposed alternate street cross-section must be structurally equivalent
to the standard flexible pavement cross-section specified in the LDC.

Deviation (5) Withdrawn.

Deviation (6) seeks relief from LDC Section 10-329(e)(4) that requires a maximum bank
slope of 4:1, to allow 40 percent of the lake banks to use vertical bulkheads. This deviation
is APPROVED SUBJECT TO THE FOLLOWING CONDITIONS:

a. Littoral planting zones, subject to review and approval by the Environmental
Sciences staff, must be provided on the outside edge of the bulkhead; and

b. The native wetland herbaceous plants required per LDC Section 10-418 must be
provided based on the entire linear length of lake shoreline, including the bulkhead
portions; and

C. The bulkheads must not encroach into easements required by the South Florida

Water Management District; and

d. The lake slope must be maintained 4:1 from the toe of the bulkhead to four feet
below dry season water fable.

Deviation (7) seeks relief from LDC Section 10-328(a) that requires a minimum 20-foot-wide
maintenance access easement along lake perimeter, to eliminate this requirement along

bulkheaded portions of lakes.  This deviation is APPROVED SUBJECT TO THE
FOLLOWING CONDITIONS:

a. The bulkheads must not encroach into any easements required by the South Florida
Water Management District; and

b. This deviation is subject to administrative review and additional conditioning by the
Director during the development order process.

Deviation (8) Withdrawn.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and are incorporated by reference:

Exhibit A. The legal description and STRAP number of the property.
Exhibit B. A map depicting the subject parcel (shaded in) in relation to the surrounding area.

Exhibit C. Conceptual Property Development Regulations for Crown Colony Resort RPD
Exhibit D. Master Concept Plan
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SECTION E. FINDINGS AND CONCLUSIONS:

1.

The Applicant has proven entitiement to the RPD zoning district by demonstrating
compliance with the Lee Plan, the Land Development Code, and other applicable codes
and regulations.

The RPD zoning classification:

a. will meet or exceed all performance and locational standards set forth for the potential
uses allowed in the district;

b. is consistent with the densities, intensities and general uses set forth in the Lee Plan;
c. is compatible with existing or planned uses in the surrounding area;

d. will not unduly burden existing transportation or planned infrastructure facilities and the

site will be served by streets with the capacity to carry traffic generated by development;
and

e. will not adversely affect environmentally critical areas or natural resources.

The proposed use or mix of uses is appropriate at the subject location.

The recommended conditions to the concept plan and other applicable regulations provide
sufficient safeguard to the public interest, and the recommended conditions are reasonably

related to the impacts on the public interest created by or expected from the proposed
development.

Urban services, as defined in the Lee Plan, are available and adequate to serve the
proposed land use.

The approved deviations, as conditioned, enhance achievement of the planned
development objectives, and preserve and promote the general intent of LDC Chapter 34,
to protect the public, health, safety and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners by a

motion by Commissioner John E. Manning, and seconded by Commissioner Andrew W. Coy and,
upon being put to a vote, the result was as foliows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Nay
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 30" day of August, 1999.

CASE NO. 98-11-186.03Z 01.01 Resolution No. Z-99-034
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ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN CLERK OF LEE COUNTY, FLORIDA

BY: K\?c«, Quucle R

Chairmdy (/

e : Approved as to form by:

/Q?/wb %WM% ’/’/ 7%

‘County Attdrnéy’s Office

Resolution No. Z-99-034
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EXHIBIT A

LEGAL DESCRIPTION

The East Half (E'2 ) and the Northeast Quarter (NE%) of the Northwest Quarter (NW'4) East of
Winkler Road in Section 03, Township 46 South, Range 24 East, Lee County, FL.

STRAP NUMBER
The applicant has indicated the STRAP #'s of the subject property are:

03-46-24-00-00001.0010
03-46-24-00-00001.0020
03-46-24-00-00001.0030
03-46-24-00-00001.0040
03-46-24-00-00001.0050
03-46-24-00-00001.0060
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EXHIsIT C -

-
CONCEPTUAL_PROPERTY. DEVELOPMENT REGULATIONS
for .
CROWN COLONY RESORT RPD
MINIMUM LOT DIMENSIONS MINIMUM STRUCTURAL SETBACKS *Minlmum Maximum MaxImum Mintmum Minlmum : Maximum
TveE of OE\:;ELOPMENT Front ot utiiity Halght Number of Bullding Driveway Possidbla Posslbls Lot
aler ]
Area Depth | width Side Rear Road Body Easeman (feat) H;::J:;:h Sa?aﬁi)lon Snz;;::f)lun Subdlvizlion | Condomintum (::,::;ugr;[)
(s.0y | (teat) | (feet) | (feat) [ (fael) | (faet) | (feet) [tront|side{raar
Townhouse 1,960 70 28 10 20 20 1013 (3 45 3 T2 YES YES 70X
1al Side . 0 . .
2nd Slde 0 CR 10
Zero Lot Line 3,150 70 45 10 15 20 1013713 45 3 4 5 YES Yes 60X
st Slde 0 ’
2nd Slde 4
Ouplex 3,500 70 50 10 15 20 1013 (3 45 3 15 [¢] YeS YES 50X
13l Slde ' 0 :
2nd Side 7.5
Single=Fomily 3,500 70 50 5 5 20 20 101313 35 2 10 10 YES YES 50%
Multi=Family 10,000 100 100 10 20 20 25 60 5 20 YES YES 80X
Clubhouse 6,400 80 80 15 20 20 0 . 60 6 20 20%
Commercial 10,000 100 100 10 20 20 20 45 3 : 15 YES R YES 80X

* Il required by tha Uthity Company

Al Houalng Tyees (ace Tyoicols) 1) Ple~shoped lola sholl have no minimum lot width but wliif meal ot oreo requirements,
2) See LOC Saclions 34=1174, 34~1176, J4=2191 ond 34=2194 for occessory slruclure setbocks ¢ See Lond Devefopmen! Code

unless in conflict with obove requlations,

et
X e
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