
Prepared by: 
N. Cluck, Lee County 
Zoning & Development Review Division 
&'.$I. Box 398 
Fort Myers, FL 33902 

RESOLUTION NUMBER Z-89-013 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 

OF LEE COUNTY, FLORIDA 

' . 

WHEREAS, G. Phil Peagler and E. M. Griffiths, Trustees, represented by 

John E. States, Trustee, in reference to Cross Creek Estates, have properly 

filed an application for a rezoning from AG-2 to Residential Planned 

Development, to permit a residential development with 'a maximum of 684 

dwelling units including single-family homes, cluster and zero lot line 

units and multi-family buildings not to exceed 35 feet in height (two 

stories over parking), on 249.70 total acres of land. The proposed 

‘gevelopment will also. include administrative offices, . 
'consumption-on-premises of alcoholic beverages, and other related accessory 

* 
(uses. 

NOTE: If approved, the Master Concept Plan will deviate from the 
following Lee County Standards: 

(1) Minimum setback between structures and a section line of 75 feet 
(Section 202.18.B.3.a.l.), to 25 feet for the North/South line 
between Sections 16 and 17; and East/West line between Sections 16 
and 21. 

(2) Minimum setback between structures and a quarter section line of 60 
C..,.L In,.aL:,sn -Jn9 20 3 \ hand-h / Cn.r+h LetzIP \ orzc; LJ."LI L”L.J.0. B.Z.Z.L.,, to 0.0 feet for t!:e &.“L G‘S, “VU “.. 

line in Section 16. 

(3) Minimum water retention excavation setbacks from a quarter section 
line of 60 feet (Section 509.C.2.), to 0 feet for the North/South 
line in Section 16. 

(4) Minimum water retention excavation setbacks from a section line of 
75 feet (Section SOS.C.l.), to 25 feet for the North/South line 
between Sections 16 and 17; and the East/West line between Sections 
16 and 21. 

(5) Minimum water retention excavation setbacks from a street 
right-of-way of 150 feet (Section 509.C.4.), to 25 feet. 

(6) Minimum water retention excavation setbacks to a private property 
line of 50 feet (Section 509.C.4.), to 25 feet. 
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(7)  M a x i m u m  d e p th  -jr a  w a te r  re tent ion excavat i l  If 1 2  fe e t (Sec t ion  
/ 5 0 9 .B .1 , to  th e  c o n fin i n g  layer.  

(8)  R e q u i r e m e n t th a t a  four- foot  fe n c e  b e  p l aced  a r o u n d  excavat ions  fo r  
w a te r  re tent ions w h e n  ioca ted  iess th a n  1 0 0  fe e t f rom a n y  proper ty  
u n d e r  s e p a r a te  owne rsh ip  (Sec t ion  5 0 9 .F.), to  requ i re  n o  fenc ing .  

(9)  R e q u i r e m e n t th a t p roper t ies  wh ich  exhib i t  soi ls,  hyd ro logy  a n d  
v e g e ta tio n  character is t ic  o f sa l twater  i n u n d a tio n  o r  f reshwater  
p o n d i n g  b e  sub jec t  to  cer ta in  a d d i tio n a l  regu la t ions  a n d  o rd inances  
(Sec t ion  2 0 2 .1 1 .C.l.b., D S O  S e c tio n  C .l.b .(4j, a n d  O rd inance  8 6 - 3 1 , 
S e c tio n  6 .0 3 .1 , to  permi t  w a te r  m a n a g e m e n t structures. 

,, (10 )  R e q u i r e m e n t th a t streets in  a  p r o p o s e d  d e v e l o p m e n t 'b e  c o n n e c te d  to  
streets in  a d j a c e n t a reas  ( D S O  S e c tio n  C .3 .e . a n d  f.), to  n o t 
requ i re  in te rconnect ion  to  th e  nor th  a n d  s o u th . 

(11)  M i n i m u m  street se tback  f rom a  traff icway s h o w n  o n  th e  O fficial 
Traf f icways M a p  o f 1 0 0  fe e t ( D S O  S e c tio n  C .3 .m .2 .a . a n d  S e c tio n s  
2 0 2 .1 8 .B .2 .a . a n d  8 0 0 .0 2 .F.1, to  0  fe e t. 

(12 )  R e q u i r e m e n t th a t res ident ia l  d e v e l o p m e n ts a re  lim ite d  to  a  m a x i m u m  
n u m b e r , type, size, a n d  locat ion  o f s igns  (O rd inance  8 5 - 2 6 , S e c tio n  

1 ' . h  IV .B .1 .1 , to  a l low a  s ign  to  b e  p l aced  o ff-site. 

(13 )  R e q u i r e m e n t th a t n o  m o d e l  h o m e  sha l l  b e  u s e d  fo r  sa les  (Sec t ion  
5 2 O .C.2.1, to  a l low sales.  

(14)  R e q u i r e m e n t th a t th e  l e n g th  o f a  cu l -de-sac  (ma in ta ined  a n d  
ded ica ted  by  th e  c o u n ty) sha l l  n o t e x c e e d  1 ,0 0 0  fe e t fo r  
s ing le- fami ly  res ident ia l  d e v e l o p m e n t ( D S O  S e c tio n  C .3 .b .4 .), to  
a l low cu l -de-sacs  wi th a  m a x i m u m  l e n g th  o f 1 ,5 0 0  fe e t. 

(15 )  R e q u i r e m e n t th a t p roper t ies  wh ich  exhib i t  soi ls,  hyd ro logy  a n d  
v e g e ta tio n  character is t ics o f sa l twater  i n u n d a tio n  o r  f reshwater  
p o n d i n g  b e  sub jec t  to  .certa in a d d i tio n a l  regu la t ions  a n d  o rd inances  
(Sec t ion  2 0 2 .1 1 .C.l.b.. D S O  S e c tio n  C .l.b .(4), a n d  O rd inance  8 6 - 3 1 , 
S e c tio n  6 .03) .  to  a l low c o n v e n tio n a l  s ing le- fami ly  res ident ia l  u s e  
wi th a  m i n i m u m  lot s ize as  p rov ided  fo r  in  A rea  A  o n  th e  M a s te r  
C o n c e p t P lan  P roper ty  D e v e l o p m e n t S ta n d a r d s . 

(16)  M i n i m u m  requ i red  lot a r e a  a n d  d imens ions  (Sec t ion  4 3 1 .C.l.), to  
permi t  th e  fo l l ow ing  a r e a  a n d  lot d imens ions  fo r  va r ious  p r o d u c ts 
wh ich  a re  spec i f ied  in  th e  dens i ty  ta b u l a tio n  b e l o w : 

L O C A T IO N  P R O D U C T  T Y P E  L O T  A R E A  L O T  H E IG H T  
(MIN IMUM D IM E N S IO N S  ( M A X )  

S .F.) (MINI 

A  C o n v e n tio n a l  S ing le  1 2 ,0 0 0  1 0 0 ' x  1 0 0 ' 3 5 ' 
Fami ly  R e s i d e n c e  

B  C o n v e n tio n a l  S ing le  7 ,5 0 0  7 5 ' x  1 0 0 ' 3 5 ' 
Fami ly  R e s i d e n c e  

C  Cluster  5 , 5 0 0  5 5 ’ x 1 0 0 ' 3 5 ’ 
C  Zero  L o t L i n e  5 , 5 0 0  5 5 ’ x 1 0 0 ' 3 5 ’ 

D  M u l t i -Fami ly 3 5 ’ 

( l&? j  na .Aa+; I ,n  frvvn f ? 9 - m +  c2iat .a a n d  Y.s” A O C I ”,&  L  L  “lb, L.Y..“, rear ,  I--- 1..- wate r  :& b a c k  r e a u i r e m e n ts --I- -_-  _ ..-_ _  -- 
(Sec t ion  4 3 1 .C.2.b. a n d  c.), to  a l low d e v e l o p m e n t as  i d e n tifie d  o n  
& ¶ .A  Id ....TC ..n  Ir,,,,,.n +  DI -+- .  ‘13wr \nad-x r  n a s r P 1  M W IW ,,+ s ? +  p n A p e l ~  - pn r l  L , & C  rac4J ~ ~ 1 .  u ”r‘LGyr -  Jr . A L Q I &  z &  vprr  “J “rrrs”p ‘w-**r Y  “Y . .YUL  w-  ) b...- 
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* WHEREAS, the subject property is located at 12998 CL~=~S,O~ Lane, described 

more particularly as: 

LEGAL DESCRIPTION: In Section 16, Township 45 South, Range 25 East, Lee 

County, Florida: 

The Southwest Quarter (SW l/4) and the West Half (W l/2) of the 
Southeast Quarter (SE l/4) of Section 16, Township 45 South, Range 
25 East, Lee County, Florida. 

WHEREAS, the applicant has indicated the property's'current STRAP number 

,is 16-45-25-00-00002-0000; and 

WHEREAS, proper authorization has been given to John E. States, by G. 

Phil Peagler and E. M. Griffiths, Jr., the Co-Trustees of the subject 

parcel, to act as agent to pursue this zoning application; and 
I c 

WHEREAS, proper authorization has been given to David M. Jones Jr. and 

Associates, Inc., by John E. States, Trustee of Cross Creek Estates Land 

Trust, to act as agent to pursue this zoning application; and 

WHEREAS, a public hearing was legally and properly advertised and held 

b&fore the Lee County Hearing Examiner, with full consideration of all the 

evidence available; and 

WHEREAS, the Lee County Hearing Examiner fully reviewed the matter in a 

public hearing held on January 24, 1989; and 

WHEREAS, a public hearing was legally and properly advertised and held 

before the Lee County Board of County Commissioners; and 

WHEREAS, in the legislative process the Lee County Board of County 

Commissioners gave full and complete consideration to the recommendations of 

the staff, the Hearing Examiner, the documents on file with the county, and 

,the testimony of all interested persons. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that 

the Board of County Commissioners does hereby APPROVE WITH CONDITIONS a 

rezoning from AG-2 to Residential Planned Development, to permit a 

residential development with a maximum of 684 dwelling units including 

single-family homes, cluster and zero lot line units and multi-family 

buildings not to exceed 35 feet in height (two stories over parking), on 

249.70 total acres of land. The proposed development. will also include 

administrative offices, consumption-on-premises of alcoholic beverages, and 

other related accessory uses; and 
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Approval is conditioned to the following: 

CONDITION #l. The development and use of this property shall be in 
" accordance with the one-page Master Concept Plan for Cross Creek Estates 

prepared by David H. Jones, Jr. & Associates Inc. (Map - H, last revised 
on 12-21-88 and received on December 22, 19881, except as may be modified 
by the conditions herein. This approval does not relieve this 
development from compliance with all other applicable state or local 
regulations, except for those specifically approved as part of this 
development. 

CONDITION #2. Note a2 on the Master Concept Plar1 shall not be 
interpreted to mean that residential unit types may change. Unit types 
shall be as depicted on the Master Concept Plan. Exact location of lakes 
set out on the Master Concept Plan will not deviate significantly from 
that set out on the Master Concept Plan. 

CONDITION #3 t In areas C and D on the Master Concept Plan the Applicant 
shall install and provide for the permanent and perpetual maintenance of 
a perimeter buffer as set out in Section C-5-d. of the Development 
Standards except that said buffers shall contain double the required 

- . plant material. In addition, in areas C and D the applicant shall 
increase the required setbacks from the perimeter to 50 feet for a one 
story building; 75 feet for a two story building and 100 feet for a three 
story building. 

CONDITION #4. Open Space requirements shall be met within each area of 
the Master Concept Plan, in accordance with Section 431.C.4 of the Lee 
County Zoning Ordinance, except that the Applicant may, prior to the 
preliminary development order have an open space plan approved by the 
Department of Conmlunity Services which plan demonstrates on its face that 
it nnmnl i-62 rd th the oppa sp=ce arid n~i~hhn~4>nnA ps& ~-enr,i rsmmnt-a of ““*..#y&*“- “a. 1.. “..M . ..M-O..‘-- .-v-w - --&--.. -...-.--- 

Section 431.C.4. and 804.02C.l. through 4. of the Lee County Zoning 
nr.Airr.arrrrr3 in r.rhieh -seti a.94 A QmnrnXrna niDm ~b~ii rrnntrni ".U&..O.lrr, a..* n..*b,a rurr, u0.b.a U~~L""~Y =*-a.* Y..UII "Y.."CVa.. 

CONDITION 115. Deviations #9 and 1115 are hereby APPROVED with the 
following conditions: 

a. Prior to preliminary development order approval, the flagged 
rr.-* ,,..A t. L..... .a.......- .-d A,... . ..w... . .TE . . . . ..-.......#...a *.*..a- 1 . . . ..a l . ..r...#-.n..%.md.nt “h-71 Wt4.LJ.QLI" U"ULlUQL y LLIE cILtz:LI "L ylvpvae" III~lr~QLI" ~;LI~l."oc.LIIII~,IL. J1‘aJ.A 
be subject to approval by the Department of Conm;dnity Development 
which approval shall not be unreasonably withheld. Only limited 
encroachment as allowed by the Department of Connnunity Development 
of wetlands in marginal areas will be allowed. 

+. To iiitigate I,... ..-...-^^^ L-..-A ~‘,c;~“al;Iu,,~,IL of rr-L 1 ..-.a- ALI r.as.1: ,...*.a. “3s.. 11 u. LLI= wrLl.Q‘lua ( LLIC: aff~l~LLcuLL JILLIII 
create, at a minimum, the same acreage of the same vegetation 
community type elsewhere on site. A plan showing the extent of 
wetland encroachment and a mitigation plan shall be submitted prior 
to preliminary development order approval and shall be subject to 
approval by the Department of Conmlunity Development. The mitigation 
plan shall include the following: 

ii A . #.. speciric wetiand creation pian inciuding iocation, 
acreage, design specifications, plantings and timetable. 

2) A specific lake littoral zone creation plan which will 
include the planting of a native plant species mix. 

3) A specific plan for the removai of ail recognized exotic 
vegetation located within the development, including the 
wetiand preserve areas. The pian shaii inciude a three i3j 
year maintenance program to control the re-invasion of exotic 
vegetation on the subject property. 

. 
4) Piant coverage for the created wetiands shaii be a minimum . 
of eighty (80) percent after a maximum of two (2) years upon 
estabiishment. 
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CONDITION #6. The a&eloper shall participate in .hd the Applicant or 
future owners of this real estate shall participate in an area-wide 
drainage program under the same fiscal terms and conditions as all other 
benefited properties. The drainage program anticipated herein by this 
condition is a drainage program which is initiated by Lee County or by 
the South Florida Water Management District,or the applicant, or by a 
group of benefited property owners. In addition, the obligation to 
participate in said program shall be made a condition of ownership of any 
portion of same in the way and in the manner specified by the Lee County 
Attorney's Office prior to the issuance of a Preliminary Development 
Order concerning this real estate. 

CONDITION #7. Consumption-on-premises (COP) shall NOT be permitted on 
this real estate. 

’ . 

CONDITION fl8.a. The developer shall initiate the establisllnlent of a 
homeowners' or residents* association to provide an educational program 
for hurricane preparedness. The established homeowners' or residents' 
association shall maintain an education program for hurricane 
preparedness. The program shall consist of annually describing the risks 
of the hurricane hazards to the residents, a"& well as the actions to 
mitigate the dangers which these hazards present. 

b. At the completion of development construction, or each phase 
thereof, a development representative shall: 

1) provide to Lee County Emergency Medical Service a site 
plan depicting street names and building addresses; and 

2) discuss with Lee County Emergency Medical Services the 
designation of emergency medical helicopter landing zones and 
the accessibility of the EMS unit. 

CONDITION #9. When a central public sewage system with adequate capacity 
to serve this project is available within one-quarter of a mile of this 
development, this development shall connect into that public system 
within six (6) months of that availability. 

CONDITION #lo. (not used) 

CONDITION /Ill. Total dwelling units within this development shall not 
exceed 684 units. Any request to exceed this amount shall require an 
amendment to the zoning and a determination of whether a binding letter 
of Development of Regional Impact status is necessary. 

CONDITION 812. Specific drainage requirements have not been approved as 
Dart of this &~~~QD~l~~t. c -- - All drainage requirements by state and local 
agencies shall be met as part of the local development order process. 

AND THE BOARD DOES FURTHER: 

APPROVE DEVIATION #l, request to delete the required setback between 
structures and a section line for two section lines (the north/south line 
between Sections 16 and 17 and the east/west line between Sections 16 and 
21). 

APPROVE DEVIATION #2, request to delete the required setback between 
structures and a quarter section line for the north/south line in Section 
16. 

APPROVE DEVIATION #3, request for a deviation from the minimum water 
retention excavation setbacks to a quarter section line of 60 feet to 0 
feet for the North/South line in Section 16. 

APPROVE DEVIATION #4, request for a deviation from the minimum water 
retention excavation setbacks to a section line of 75 feet to 25 feet for 
the North/South line between Sections 16 and 17 and the East/West line 
between Sections 16 and 21. 
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APPROVE DEVIATION ~rd', request to reduce the requi I excavation setback 
from a street right-of-way from 150 feet to 25 feet. Specifically, the 
applicant desired this request to be from the internal collector road 
tinning east/west across the site. 

APPROVE DEVIATION #6, request to reduce the required setback for an 
excavation from a private property line internal to the development. 
Sufficient room will remain for maintenance around the lake shoreline and 
protection of the public health, safety, and welfare. 

APPROVE WITH CONDITION DEVIATION 87, request to allow the depth of the 
water retention excavation to exceed the allowable 12-foot depth and go 
as deep as the confining layer. 

Approval is on the condition that the excavation for and the 
resulting lake or lakes does not penetrate any confining layer of 
rock and the Applicant furnishes Staff from time to time with 
borings or other reasonable evidence that the Applicant has complied 
with this condition. 

APPROVE DEVIATION #8, request to eliminate the requirement for a fence 
around an excavation when the excavation is less than 100 feet from 
property under separate ownership. This request, as depicted on the 
Naster Concept Plan, only involves the property within the development 
adjacent to the lakes. This deviation does not involve the setback of 
the lake f rum the perimeter property line. 

APPROVE WITH CONDITION DEVIATION #9, request to allow water management 
structures to be constructed in a wetlands area. 

Approval is subject to compliance by the Applicant with Condition #5 
as set out herein. 

APPROVE DEVIATION #lo, request to eliminate the requirement for this 
development to connect to adjacent roads located to the north and south 
of this development. 

APPROVE DEVIATION all, request to eliminate the requirement for a 
lOO-foot setback from the trafficways on the Trafficways Map. 

APPROVE DEVIATION 1112, request to allow an off-site sign to be placed in 
the median of Cross Creek Boulevard at its intersection of Daniels Road. 
Currently, Ordinance 88-12, allows residential developments to have 
off-site directional signs. 

APPROVE WITH CONDITION DEVIATION #13, request to allow the model 
units/homes to act as sales centers and allow land sales to occur within 
the models. 

Approval is upon the condition that models in each area of the 
development being converted to residences at the time of the last 
sale of a lot or unit in each area. 

APPROVE DEVIATION #14? request to allow the length of a cul-de-sac street 
to extend to 1,500 feet. 

APPROVE WITH CONDITION DEVIATION #15 , request to develop lots in a 
wetlands area. 

APPROVAL is conditioned with modification, specifically that the 
words "...a6 defined in the Lee County Development Standards 
Ordinance. . ." be added in order to specify which exotics are to be 
removed pursuant to paragraph b. 3) of Condition #5 

APPROVE DEVIATION B16, request to 
Concept Plan a specific unit or 
dimensions and height. 

APPROVE DEVIATION #17, request to 
in this development. 

establish within areas of the Master 
product type, and minimum lot area, 

establish specific allowable setbacks 
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Site Plan 89-013 is attached hereto and incorporated herein by 

reference, as a reduced copy of the Master Concept Plan; and 

The following findings of fact were made in conjunction with this 

approval of Residential Planned Development zoning: 

a. The proposed uses are appropriate at the subject location; and 

b. Sufficient safeguards to the public interest are provided by the 
recommended conditions to the Master Concept Plan and by applicable 
regulations; and 
-.. c. All recommended conditions are reasonabiy reitit.ti.ii to t'ne impacts on 
the public's interest created by or expected from the development; 
and 

d. Each deviation recommended for approval will enhance the achievement 
of the objective of the development and the general intent of the 
zoning reguiations to preserve and promote the protection of the 

. % public health, safety, and welfare. 

The foregoing Resolution was adopted by the Lee County Board of County 

Commissioners upon a motion by Conmlissioner Donald D. Slisher, and seconded 

by Commissioner John E. Manning and, upon being put to a vote, the result 

&xi as follows: 

John E. Manning AYE 

Charles L. Bigelow, Jr. AYE 

Ray Judah NAY 

Bill Fussell ABSENT 

Donald D. Slisher AYE 

DULY PASSED AND ADOPTED this 27th day of February, A-D., 1989, 

BOARD OF COUNTY COMMSSIONERS 

FIlmED 
bv!? 0 2. 89 
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