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RESOLUTION NUM8ER M B -84-164 

RESOLUTIOR OF THE BOARD OF COUNTY COMMISSIONERS 

OF LEE COUNTY, FLORIDA - 

‘I WHEREAS,  The Banyan Group,, has properly filed an application for: In the 

AG district: -~ a) District boundary change to PUD and CC; b) Unusual use for 

a gate house (security) (Sec. 500.10); and c) Special exception in the PUD 

district for consumption on prem ises of alcoholic beverages for beer, wine 

and liquor on a piece of property located on U.S. 41, described more partic- 

ularly as; 

- . 

That part of Section 20 and 21, Township 46 South, Range 25 East, Lee 
County, Florida, described as follows: Commencing at the southwest cor- 
ner of said Section 21, thence N 00" 40' 45" W  1326.75 feet, along the 
west line of said Section 21, to a point on the northwesterly right-ofway 
line of State Road 45, (U.S. 41), b eing the POINT OF BEGIRNING; thence 1 
36" 53' 45" W  180.99 feet, along said right-of-way line; thence R 89" 19' 
15" E  106.93 feet, to a point on the west line of said Section 21; thence 
N OO" 40’ 45” W  530.98 feet, along the west line of said Section 21; 
thence S  36“ 53' 45" E  1447.66 feet, parallel to the right-of-way line of 
State Road 45 (U.S. 41), to a point on the line connecting the northeast 
corner and the southwest corner of said Section 21; thence S  44" 58' 58" 
W  404.05 feet, along said connecting line, to a ,point on the northwest- 
erly right-of-way line of State Road 45 (US 41); thence N 36" 53' 45" W  
958.54 feet, along said right-of-way line, to the Point of Beginning. 
Containing 11.227 acres, more or less. 

Subject to easements, restrictions and reservations of record. 

RESIDENTIAL 

That part of Sections 20 and 21, Township 46 South, Range 25 East, Lee 
County, Florida, described as follows: Conanencing at the southwest cor- 
ner of said Section 21, thence N 00" 40' 45" W  1326.75 feet along the 
west line of said Section 21, to a point on the northeasterly right-ofway 
line of State Road 45 (U.S. 41), thence N 36" 53' 45" W  180.99 .feet., 
along said right-of-way line; thence R 89" 19' 15" E  106.93 feet, to a 
point on the west line of said Section 21; thence N 00" 40' '45" W  530.98 
feet, along the west line of said Section 21,.to the POINT OF BEGINNING; 
thence N OO" 40' 45" W  636.01 feet to the west quarter corner of said 
Section 21; thence N 00" 42' 46" W  2661.72 feet to the.northwest corner 
of said Section 21; thence S  88" 44' 20" E  2649.74 feet, to the north 
quarter corner of said Section 21; thence S  89" 25' 10" E  1305.92 feet 
along the north line of said Section 21; thence S  00" 49' 11" E  1317.90 
feet to a point on a line connecting the northeast comer and the south- 
west corner of said Section 21; thence S  44' 58’ 58” W  4334.50 feet along 
said connecting line; to a point 404.05 feet northeasterly of the north- 
easterly right-of-way line of State Road 45 (U.S. 41); thence N 36' 53' 
45" W  1447.66 feet parallel to said right-of-way line to the point of 
beginning; less and except therefrom  the Seaboard Coastline Railroad 
right-of-way; as recorded in Deed Book 68, on page 78, Public Records of 
Lee County, Florida. Containing 269.392 acres, more or less. 

l 
. Subject to easements, restrictions and reservations of record. 

. 
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That part of Sections 20 and 21, Township 46 South, Range 25 East, Lee 
County, Florida, described as follows: Commencing at the southwest cor- 
ner of said Section 21, thence N 00" 40' 45" W  1326.75 feet along the 
west line of said Section 21, to a point on the northeasterly right-ofway 
line of State Road 45 (U.S. 411, being the POINT OF BEGINNING; thence N 
36" 53' 45" W  180.99.feet, along said right-of-way line;-thence N 89" 19' 
15" E  106.93 feet, to a point on the west line of said Section 21; thence 

h,E;” l# 1150.9tTj -Cast 
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21; thence N 00" 42' 46," W  2661.72 feet to the northwest corner of said 
Section 21; thence S 88O 44' 20" E  2649.74 feet, to the north quarter 
corner of said Section 21; thence S 89" 25' 10" E  1305.92 feet along the 
north line of said Section 21; thence S 00" 49' 11" E  1317.90 feet to a 
point on a line connecting the northeast corner and the southwest corner 
of said Section 21; thence S 44" 58' 58" W  4738.55 feet along said con- 
necting line to a point on the northeasterly right-of-way line of State 
Road 45 (US 41); thence N 36O 53' 45" W  958.54 feet along said 
right-of-way line to the point of beginning; less except therefrom the 
Seaboard Coastline Railroad right-of-way; as recorded in Deed Book 68, on 
page 78, Public Records of Lee County, Florida. Containing 280.6186 
acres, more or less. 

WHEREAS,  Samalco Sociedad Anonima, et. al., the owner of the subject par- 
- - 

-. . ccl has given proper authorization to Kenneth Jones to act as their agent, 

and have given him the authority to pursue this zoning action; and, 

WHEREAS,  a public hearing was legally and properly held before the Lee 

County Zoning Board, with full consideration of all the evidence available 

to the Zoning Board; and, 

WHEREAS;  the Lee County Zoning Board fully reviewed the matter and recom- 

mended approval of request in the AG district for a) District boundary 

change to PUD and CC; b) Unusual use for a gate house (security) (Sec. 

500.10); and c) Special exception in the PUD district for consumption on 

premises of. alcoholic beverages for beer, wine and liquor with conditions, 

based on the .fact the Zoning Board felt this was a very well done Planned 

Unit Development. The LPA found the request consistent with the Lee County 

Comprehensive Plan; and 

WHEREAS,  an appeal was timely filed by an aggrieved person/the Division 

.of Community Development; and 

WHEREAS,  a public hearing was legally and properly advertised and held 

before the Lee County Board of County Commissioners; and 

WHEREAS,  the Board of County Commissioners considered the recommendation 

l of the Staff, the Local Planning Authority, the Zoning Board, the documents . 

on file with the County and the testimony of all interested persons,- 

The Board of County Commissioners after full and- complete consideration 

of the matter does hereby make the following findings of fact: * 
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LEGISLATIVE HISTORY: The staff recommended that the Board of County Com- 
m: ~~:.-.,.-.w.an cawhs4 Cl%- Clmnl 11LL33AV11~:L 3 a. .LI‘U u-.*-z A .I..aa.L Dlln t-,2 e&1.3- a%“s39.#9”e.A rl.-.L#.AI T..l.. r”“, yrcrrr yrvyvar;u UQL9sU rrury 3, 1384 with 

revisions dated August 17, 1984 to be in substantial conformance with the 
approved preliminary PUD plan and the six conditions adopted by the Board 
of County Commissioners and recommends approval for 'a final PUD with six 
conditions noted in the staff's recommendations. The staff noted that 
the final PUD, request does not include commercial areas fronting on US 
41 . It is "%.A..- D~.x.v* Cl%Alc. A-.....: s.."" A....#.1 s.mm..d.s..L -...A..... 311VW.l as Jr I~~z.~ III on LLLca= I.&l. awru63 for u~"r;~"yrl,~:rrL "1. u=L. 
purposes, but is deleted from the final PUD approval.. The golf course 
and residential plans as submitted closely follow the preliminary PUD 
plans which were approved with conditions on February 20, 1984.. The con- 
ditions proposed above clarify a few remaining issues. The LPA found on 
July 13, 1984 that the final PUD plan was consistent with the Lee County 
~,-.mALA...-.: VW_ Dl ..w. .The cre.,: m.." D)rr...wA on T..,.. 23, -hnala . . . . . . . . . . . b",qJJ. ~:Ll~l‘JI "c: F .LQLa . uvrtrrrg P"aL u, rrury .L7oLt, L~~~"IIYL,~,IU~U ap- 
proval of the final PUD plan subject to staff recommendations. The Board 
of County Commissioners reviewed the recommendations of the Zoning Board 
and the staff and considered the presentations by Beverly Grady and 
Gordon Meiers on behalf of the applicant. The Board of County Commis- 
sioners accepted the majority of the recommendations of the staff and the 
-#,,I s..- rl.T.....A La",‘Llll; DVaL u . 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIORERS AS 

that the final PUD plan is in substantial conformity with the preliminary 
. 
-- PUD plan and does grant final PUD plan approval per site plan number 

to undeveloped property must be allowed along the property at a location 

subject to approval by the County Engineer; 2) the Board continues to allow 

IL--- L~,US~ access poii,tS ^L--- snuwn Osi the pt%liTiiiii~~~ Piiij piZUi 88 c-3-- -.--1 -----L-A ue1ng LaL-u oyeralxu 

.security gates access points to remain card operated access points despite 

any contentions that said gates would violate any existing regulations. 

emergency medical services and police be provided with access through these 

gar;es, 3j LL-l LC- -?----  --L--; r;nar; r;ne signer of the wetland mitigation plans shall file a writ- 

ten certification that the plan meets or exceeds the specifications approved 

as part of the preliminary PUD; 4) a donation equal to the value of 5.57 

acres of this iand, l ~~ * 88 appraisea at the time of final PUD spprovai, shail be 

made for park purposes to benefit residents of this area, and shall be paid 

at the issuance of a final development order; and 5) revisions to sheet four 

*-a aated August 28, -an* lx54 have been submitted which wouid constitute a variance 

from Section 500.4.E of the Zoning Regulations. This change would allow 

bank slopes to drop off sharply at about two feet below the maintained lake 

c surface, m-l-~ -----2 __-- ratner than the required six feet. This provision was argiiabiy 
. 

discussed in the wetland mitigation plan but involved the reduction of the 

wetland area around the lake from County standards as well as a potential 

safety hazard, and is denied. one initial pins s’no~id be foiioweds 
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The foregoing Resolution was adopted by the Lee County Board of County 

Commissioners upon a motion by Commissioner Morgan, and seconded by Comrnis- 

sioner Goss and, upon being put.to a vote, was as follows: 

Porter J.‘Goss AYe 
. 

Roland Eastwood AYe 

Roland Roberts ' Aye 

Bill-Fussell AyET 

Melvin Morgan AYe 

DULY PASSED AND ADOPTED this 10th day of Septembe,r, A.D., 1984. 

ATTEST: 
7-- ~--a ~- SAL WmALl, CLERK 

‘, 
BY: 

Approved as to form by: 

RESOLUTIOB BUKBER ZAB-84-164 , 
(03232) 

HEARIRG RUBBER 84-l-.18 DC1 
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