CITY OF BONITA SPRINGS
ZONING ORDINANCE NO. 06-06

A ZONING ORDINANCE OF THE CITY OF BONITA SPRINGS,
FLORIDA; APPROVING A REQUEST BY ELIAS BROTHERS
COMMUNITIES, INC IN REFERENCE TO IMPERIAL BONITA PLAZA
TO AMEND THE EXISTING COMMERCIAL PLANNED DEVELOPMENT
(CPD) ON LAND LOCATED IN THE SOUTHEAST CORNER OF
IMPERIAL STREET AND BONITA BEACH ROAD, IN BONITA
SPRINGS, FLORIDA, (STRAP NOS. 01-48-25-B2-00400.0050, 01-48-
25-B2-00400.005A, 01-48-25-B2-00400.0020, 01-48-25-B2-00400.0030,
01-48-25-B2-00400.003A,  01-48-25-B2-00400.0010,  01-48-25-B2-
00400.0040, 01-48-25-B2-00400.0060, 01-48-25-B2-00400.0070, 01-48-
25-B2-00400.0080, 01-48-25-B2-00400.0090, 01-48-25-B2-00400.0100,
AND 01-48-25-B2-00006.0000), ON 32.93 +/- ACRES: PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, Elias Brothers Communities, Inc in ref to Imperial Bonita Plaza
has filed an application for amend the existing commercial planned development
(CPD) to reduce the previously approved 170,000 square feet of retail
commercial space to a maximum of 128,000 square feet, eliminate the previously
approved 150 hotel/motel units, and increase the previously approved 50,000
square feet of office space by 88,000 square feet for a total of 138,000 square
feet of office space of which a maximum of 25,000 square feet may be medial
office space.

WHEREAS, the subject property is located at undetermined (southeast
corner of Imperial Street and Bonita Beach Road), in S01-T48S-R25E, Bonita
Springs, Florida and is described more particularly as:

“See Schedule A”

WHEREAS, a Public Hearing was advertised and heard on June 2, 2006
by the City of Bonita Springs Board for Land Use Hearings and Adjustments and
Zoning Board of Appeals (“Zoning Board”) on Case DCI 2005-00085 who gave
full consideration to the evidence available and recommended APPROVAL (5-0
Bielski and Pescosolido absent); and gave full and complete consideration of the
record, consisting of the Staff Recommendation, the Zoning Board, the
documents on file with the City and the testimony of all interested parties. The
May 16, 2006 Staff Report prepared by Lee County Development Services
Division and evidence submitted at the Zoning Board hearing is on file with the
City Clerk.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Bonita Springs, Lee County, Florida:
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SECTION ONE: APPROVAL OF REQUEST

City Council of Bonita Springs hereby approves the Applicant’'s request to

amend the existing commercial planned development (CPD), Resolution Z-99-
006, as amended by Zoning Ordinance Number 01-07, Administrative
Amendment ADD2001-0089, and Administrative Amendment ADD2005-0091
with the following conditions and deviations:

Conditions

1.

The development of this project must be consistent with the two page
Master Concept Plan entitled "Imperial Bonita Plaza Amended Master
Concept Plan," stamped received on November 9, 2005, last revised August
19, 2005, except as modified by the conditions below. This development
must comply with all requirements of the Bonita Springs LDC at time of local
Development Order Approval, except as may be granted by deviation as
part of this planned development. If changes to the Master Concept Plan
are subsequently pursued, appropriate approvals will be necessary.

The project is limited to a maximum of 266,000 square feet of commercial
floor area. The 266,000 square feet of commercial floor area is further
limited to a maximum of 128,000 square feet of commercial retail floor area,
including the outparcels, and a maximum of 138,000 square feet of office
floor area of which a maximum of 25,000 square feet may be medial office
floor area.

The terms and conditions of the original zoning Resolution Z-99-006, and
subsequent amendments: Bonita Springs Zoning Ordinance No. 01-07,
Administrative Amendment ADD2001-0089 and ADD2005-00091 remain in
full force and effect except as otherwise modified herein.

Resolution Z-99-006, is amended herein by modifying Section B, Condition
Number #3, Schedule of Uses, by deleting the following use:

HOTELMOTEL(LDC-Sestion-34-1801-etseq)

These uses are permitted in conjunction with hetelmetel-or restaurant uses
only.

Resolution Z-99-006, is amended herein by modifying Section B, Condition
Number #6, by modifying the language as follows:

The local development order approval must show, and the developer is
required to provide, interconnection with the adjacent parcel to the
east. The developer will coordinate the location of the interconnection
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with the adjacent property owners. The location identified in
Resolution Z-96-50 will be considered a non-controlling option for
purposes of determining the interconnection location.

The proposed interconnection must be completed as part of Phase 1 of
the local development order (DOS2005-00117), Elias Brother's Office
Building, as depicted on the site construction plans for the project.

5. Vegetative materials for land clearing may not be burned on-site. Any
vegetation that must be removed for purposes of development must be
disposed of in a properly licensed and permitted disposal site. This
condition will not prohibit open burns for bona-fide agriculture provided that
all conditions are met under state law and the Developer provide written
notice to both the City of Bonita Springs and local residents (those living
within 1,000 feet of the location of the open burn).

Deviations

No deviations have been requested as part of this zoning action.

Findings and Conclusions:

Based upon an analysis of the application and the standards for approval of

planned development rezonings, Bonita Springs City Council makes the following
findings and conclusions:

1. The applicant has proven entitlement to the rezoning by demonstrating
compliance with the Bonita Springs Comprehensive Plan, the Land
Development Code, and other applicable codes and regulations.

2. The requested zoning as conditioned:

a) meets or exceeds all performance and locational standards set forth
for the potential uses allowed by the request;

b) is consistent with the densities, intensities and general uses set forth in
the Bonita Springs Comprehensive Plan:

c) is compatible with existing or planned uses in the surrounding area;
and

d) will not adversely affect environmentally critical areas or natural
resources.
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3. Approval of the request will not place an undue burden upon existing
transportation or planned infrastructure facilities and the site will be served
by streets with the capacity to carry traffic generated by the development.

4. Urban services, as defined in the Bonita Springs Comprehensive Plan, are,
or will be, available and adequate to serve the proposed land use.

5.  The proposed use or mix of uses is appropriate at the subject location.

6. The recommended conditions to the concept plan and other applicable
regulations provide sufficient safeguards to the public interest.

7. The recommended conditions are reasonably related to the impacts on the
public’s interest created by or expected from the proposed development.

SECTION TWO:  EFFECTIVE DATE

This ordinance shall take effect thirty (30) days from the date of adoption.

DULY PASSED AND ENACTED by the Council of the City of Bonita
Springs, Lee County, Florida, this 24™ day of July, 2006.

AUTHENTICATION:

D)

. SMayor

APPROVED AS TO FORM:;

Vote:
Arend Aye Joyce Absent
Ferreira Aye Simons Aye
Grantt Absent Nelson Aye

McCourt Aye

Date filed with City Clerk: /=2 }/ —Z¢
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LEGAL DESCRIPTION:

A PARCEL OF LAND LYING IN THE NORTHEAST 1/4 OF SECTION 1, TOWNSHIP 48 SOUTH, RANGE 25 EAST. LEF COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THENCE RUN SOUTH 70115'04" WEST, FOR A DISTANCE OF 34.77 FEET: THENCE RUN NORTH 8919'40" WEST, FOR A
DISTANCE OF 30.84 FEET: THENCE RUN SOUTH 884520 WEST, FOR A DISTANCE OF 29.87 FEET; THENCE RUN NORTH
6659'56" WEST, FOR A DISTANCE OF J1.07 FEET; THENCE RUN NORTH 21°09'38" WEST, FOR A DISTANCE OF 32.77 FEET:
THENCE RUN NORTH 5418'09" WEST, FOR A DISTANCE OF 26.25 FEET; THENCE RUN NORTH 7305'00" WEST, FOR A

8402'31" WEST, FOR A DISTANCE OF 50.03 FEET; THENCE RUN NORTH 77°06'55" WEST, FOR A DISTANCE OF 52.48 FEET;

Applicant’s Legal Cheched

. by ij Yoe 2005 .
" NOTES: |

1. BEARINGS AND COORDINATES SHOWN HEREON ARE REFERENCED TO THE FLORIDA S TATE PLANE COORDINATE SYSTEM,
WEST ZONE, NORTH AMERICAN DATUM OF 1983, NGS ADJUSTMENT OF 1999 NAD 83 (1999) AND ARE IN U.S, SURVEY
FEET.

2. THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS, AND/OR RESTRICTIONS OF RECORD.
3. THE DIMENSIONS SHOWN HEREON ARE IN FEET AND DECIMALS THEREOF. ?..,._. S

4. THIS SHEET IS NOT VALID UNLESS ACCOMPANIED BY SHEET 2 OF 2.

NYLUAMALITH

¢ GRADY MINOR AND ASSOCIATES, P A LEGAL 10 ACCONPANY SKETCH

CIVIL ENGINEERS = LAND SURI}’I?Z'!%"?’RS- PLANNERS IMPERIAL-BONITA PLAZA PLAT

Bonird* Springs, P oEY 54134 SECTION 7, T g’g,g,‘%c’%;}’,},s%% ANCE 25 EAST

PHONE : (239) 947~1144  FAX : (239) 947-0375 :
CERTIFICATE OF AUTHORIZATION NUMBER LB 5151 | DATE: JULY 2005 DRARING: B-2878
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