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PART I - BACKGROUND AND STAFF RECOMMENDATION

SUMMARY OF APPLICATION
1. APPLICANT:

LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

t
REQUEST:
Add a new policy to Goal 12 to specifically preserve the use "Education/Public Access" on the
Matanzas Pass Murphy Oil site.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners
not transmit the proposed amendment at this time. The Murphy Oil Site is designated as Public
Facilities by the Lee Plan, is zoned CFPD and IPD, and is owned by Lee County. The County,
therefore, already has the ability to use the property for any use that it chooses, within the limits of the
current zoning approvals. The current zoning and land use would allow the use "Education/Public
Access." The property already contains a small nature trail, observation deck, and educational signs.
Staff believes, therefore, it would be unnecessary to amend Goal 12 of the Lee Plan to accommodate
this specific use at this time.
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In the alternate, if the Board believes that Goal 12 of the Lee Plan should be amended to specifically
accommodate the requested uses, then staffrecommends that the following policy be added under Goal
12:

POLICY 12.2.5: Lee County will support a balance of public, quasi-public, and limited
private uses on the Coun _ty-owned property_ commonly known as the Murphy Oil site. These
uses may include: facilities for government agencies engaged in waterway management
activities; passive recreational facilities; educational facilities; facilities for quasi-public
agencies; and, facilities for private companies engaged in the shrimping industry_.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

¯ The subject of this request is known locally as the Murphy Oil site. The Murphy Oil site was acquired
by Lee County on January 28, 1991. The total purchase price was $1,627,335.50.

The Town of Fort Myers Beach became incorporated on December 31, 1995. The new Town’s
boundary encompasses the majority of Matanzas Harbor. The Town of Fort Myers Beach has taken
the lead role in the implementation of the Matanzas Harbor Management Plan through the Matanzas
Harbor Action Plan.

The Matanzas Harbor Management Plan recommended the acquisition of a waterfront parcel to
complement the variety of management activities within the harbor (i.e. marine sanitation, enforcement
vessel dockage, ferry/water taxi landing and associated parking and/or mass transit stops). The Murphy
Oil Site represents this waterfront parcel.

The Matanzas Harbor Action Plan does not provide any specific direction for the use of the Murphy
Oil Site. The Action Plan does not provide specific provisions for preserving education and public
access uses on the site or anywhere else in the Plan area.

The Murphy Oil Site is designated Public Facilities on the Lee Plan Future Land Use Map. Allowable
uses within Public Facilities areas are determined by the entity owning each such parcel and the local
government having zoning and permitting jurisdiction. Lee County currently owns the parcels.

¯ The property is currently zoned Industrial Planned Development (IPD) and Community Facilities
Planned Development (CFPD). The zoning currently allows for public access/educational uses.

The property already contains public access and educational uses in the form of a small nature trail,
observation deck, and educational signs. The property is also used by Trico Shrimp, a private
shrimping company with a long term lease on a portion of the property. Additionally, the property
currently houses the Southwest Florida Marine Institute, an affiliate of Associated Marine Institutes,
Inc., which is a private non-profit government services provider to state juvenile justice programs that
specializes in marine based juvenile rehabilitation programs and youth oriented services.

C. BACKGROUND INFORMATION
An amendment to preserve education and public access uses on the Murphy Oil site was initiated by the
Board of County Commissioners on September 15, 1998. The amendment was specifically requested by
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members of the San Carlos Island Community Redevelopment Committee in 1997 to make it clear that
educational and public access uses will be preserved on the Murphy Oil site.

Planning staffanalyzed this amendment during the 1998/1999 amendment cycle. The amendment was on
the LPA agenda for March 22, 1999, and at that time, staff had not completed work on the analysis, and
recommended that the amendment be brought back to the LPA in April of 1999. The amendment,
however, was not brought back to the LPA in April or May of 1999 as staff had anticipated. The LPA
never made a formal recommendation on this amendment in the 1998/1999 amendment cycle. Then on
June 2, 1999, staff brought the amendment before the Board of County Commissioners at the regular plan
amendment transmittal hearing, at which time the Board voted to table the amendment based on staff’s
recommendation of the same. Staff recommended to the Board that the amendment not be transmitted,
and instead recommended that Objective 94.6 and subsequent policies be evaluated in the next regular
round of amendments in light of the Town of Fort Myers Beach’s lead efforts toward implementing the
Matanzas Harbor Management Plan. The Board of County Commissioners approved staff’s
recommendation of non-transmittal on June 2, 1999 with the expectation that the amendment would be
further analyzed in the next amendment cycle.

The amendment was initiated again in the 1999/2000 amendment cycle. Staffagain analyzed the proposed
amendment and discovered that there were no clear plans for the Murphy Oil Site arising from the Town
of Fort Myers Beach’s implementation of the Matanzas Harbor Management Plan. Staff, therefore,
recommended that the amendment be terminated indefinitely. The staff recommendation on the
amendment was brought before the LPA on January 24, 2000, at which time the LPA voted to terminate
the amendment indefinitely. The Board of County Commissioners followed the recommendation of the
LPA, and voted to terminate the amendment indefinitely on June 7, 2000.

The current amendment was initiated by the Board of County Commissioners on September 19,, 2000 for
consideration in the 2000/2001 amendment cycle. One commissioner specifically requested to staff that
this amendment be re-initiated based on the wishes of some citizens of San Carlos Island.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
The Public Facility property that is the subject of this request is known locally as the Murphy Oil site. The
STRAP numbers for the property are 19-46-24-00-00005.0210 and 19-46-24-00-00005.0220. Attachment
1 of this report shows the location of the subject property. The Murphy Oil site was acquired by Lee
County on January 28, 1991 at a purchase price of $1,627,335.50. The property was viewed as a possible
land base for several different water-related public activities associated with the Matanzas Harbor Plan.
Concerning the acquisition of the parcel, the Matanzas Harbor Plan provides the following:

The acquisition of a waterfront parcel(s) to complement the plethora of management activities
within the harbor (i.e. marine sanitation, enforcement vessel dockage, ferry~water taxi landing and
associated parking and~or mass transit stops), has been a major issue.

County staff identified the potential uses for the property as follows:

1. dockage leasing
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2. boat ramp
3. public parking to facilitate mass transit program needs
4. beach-oriented concessions
5. marine sanitation deposition landbase
6. official dockage

The Matanzas Harbor Management Plan was adopted by the Board of County Commissioners on October
24, 1990. Several earlier studies, such as the 1983 Lee County Boating Study, referenced the need for a
local government marine management facility.

The development of the Matanzas Harbor Management Plan stems from a September 3, 1987 meeting of
the Service Delivery Subcommittee of the Lee County Commission. At this meeting, Commissioners
Bigelow, Fussell, and Goss discussed the boating conflicts in the Matanzas Pass area and the "concept of
a controlled harbor." After several subsequent meetings, including discussions with the marine Advisory
Committee, staff was directed by the Board of County Commissioners on August 31, 1988 to begin
formulating a conceptual plan. Staff, in formulating the harbor plan, coordinated with a variety of
committees and agencies including: the Marine Advisory Committee; the Waterways Advisory
Committee; the U.S. Coast Guard; the Lee County Sheriffs Department; citizen representatives from the
Fort Myers Beach Back Bay Pollution Committee; the Fort Myers Beach Land Use Committee; and, the
City of Sanibel.

In 1988 members of the commercial shrimping industry and related industries on San Carlos Island met
with County staff concerning the loss and potential continued loss of additional dock space in Lee County
due to development and recreational pressures. In response, the Board of County commissioners
commissioned T. A. Herbert and Associates to perform a dockage option study. This study, entitled "The
Investigation of Options Related to the Location, Operation, and Funding of Shrimp Docks in the San
Carlos Island Area, Lee County, Florida," provided the following recommendation concerning the subject
property:

Fifteen to 18 shrimp boats presently dock at an area known as "The Murphy Oil Property." The
Murphy Oil Property could be purchased by Lee County or a private organization which could
repair the docks and commit the docks to use by the commercial industry to insure continuation
or maintenance of this docking space. Several sources of funding were identified for each entity
for each phase of the potential project including the financing for feasibility studies and
construction.

The result of all of this was the September, 1990 draft Matanzas Harbor Management Plan.

Fort Myers Beach became incorporated on December 31, 1995. The new Town encompasses the majority
of Matanzas Harbor. For example, the municipal boundary is only approximately 400 feet off-shore of the
County-owned parcels on San Carlos Island. This has resulted in the Town of Fort Myers Beach taking
the lead role in the development of a plan to implement the Matanzas Harbor Management Plan. The
Town hired a consultant to develop a plan to implement the management plan. This plan, known as the
Matanzas Harbor Action Plan, was adopted by the Town of Ft. Myers Beach on April 15, 1999. This plan
does not address Lee County’s role in land use issues surrounding the harbor.
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REZONING OF THE SUBJECT PROPERTY
At a May 31, 1995 Board of County Commissioner’s public hearing, Commissioner Judah brought up the
subject property. At this meeting the Board directed staffto proceed with a county-initiated rezoning to
IPD and CFPD to incorporate various uses proposed for the site by the County, Southwest Florida Marine
Institute and the Ostego Bay Foundation.

Division of Planning staffrepresented the Board of County Commissioners through the rezoning process.
The rezoning to IPD and CFPD was approved on January 10, 1996. The zoning resolution, Z-95-088 is
attached to this report and labeled "Attachment 2." The rezoning, known as San Carlos Island Maritime
Park, accommodates a variety of uses for the property including:

¯ Administrative offices for the Lee County Division of Natural Resources Management, along with a
boat ramp, dockage, and an open storage area

¯ Cultural facilities which will include a marine science center and an auditorium (Ostego Bay
Foundation, not yet built)

¯ The existing manufacturer of food and kindred products (Trico Shrimp Company)

¯ Parks, public & private, along with schools, non-commercial (Southwest Florida Marine Institute)

¯ Nature trail and observation deck

EXISTING CONDITIONS ON THE SUBJECT PROPERTY
Planning staff conducted a recent site visit to the subject property to assess the existing conditions.
"Attachment 3" of this report presents a series of photographs taken by planning staff to illustrate the
existing conditions on the property. The Murphy Oil site is unique in its character as a multi-use property
that contains public, quasi-public, and private uses. The property currently contains the Southwest Florida
Marine Institute which is an affiliate of Associated Marine Institutes, Inc., a private non-profit government
services provider to state juvenile justice programs that specializes in marine based juvenile rehabilitation
programs and youth oriented services. Trico Shrimp Company also occupies a portion of the property.
By leasing a portion of the property to Trico Shrimp Company, the County helps to ensure the preservation
of the shrimp docks on San Carlos Island. Also on the property is a nature trail and wooden observation
deck with educational signs. The trail and observation deck are open to the public and provide education
on the surrounding environment. The property also contains a boat ramp that is designated for official use
only, and is used, among other things, to remove derelict vessels from waters within Lee County. There
is also vacant land on the property that the zoning resolution indicates is to be used for cultural facilities
and an auditorium associated with the Ostego Bay Foundation. There is also a vacant area that the zoning
resolution identifies as a future building for "harbor management."

Staffbelieves that the Murphy Oil site should continue to serve multiple functions as it does today, with
no one use claiming the entire parcel. Given that the parcel is county-owned, public access and education
will always be considered as potential uses, although not exclusively. The existing shrimp company and
marine institute both serve legitimate public purposes for the San Carlos Island community. The future
harbor management building is intended for use by a Lee County government agency, and the future
Ostego Bay Foundation facilities are quasi-public in nature. The property serves the public and provides
educational opportunities in a variety of ways.
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Educational and public access uses are well represented on the subject property. With the exception of the
Trico Shrimp Company’s facilities, the remainder of the property currently contains or will contain public
and quasi-public uses. Given the current provisions for education and public access on the property, staff
sees no reason to specifically allow for these uses in the Lee Plan. If the County wants to include more
educational or public access facilities than are already there, it would need only to amend the zoning to do
SO.

EVALUATION AND APPRAISAL REPORT (EAR) DISCUSSION
A new objective and policies concerning the "Matanzas Harbor Management Plan" were added as part of
the Evaluation and Appraisal Report based amendments. The July 7, 1994 EAR for Ports, Aviation and
Related Facilities contained the following:

The Board of County Commissioners approved the conceptual Matanzas Harbor Management
Plan in August, 1988. It would be appropriate to include an objective the (sic) would show
commitment to the Matanzas Harbor Management Plan and the use of property the county
purchased on San Carlos Island. The current Lee Plan Policy 18.1.1 describes the Matanzas
Harbor Management Plan. This policy should be moved from the Future Land Use element into
the Ports, Aviation and Related Facilities element and renumbered as Policy 94.6.3...

RECOMMENDATION: A new objective and policies should be included as follows."

OBJECTIVE 94.6: MATANZAS HARBOR MANAGEMENT PLAN. The county shall
implement a Matanzas Harbor Management Plan.

POLICY 94. 6.1: The Matanzas Harbor Management Plan shall address the county ’s plans for
use of the property the county acquired on San Carlos Island that is commonly known as the
Murphy Oil site.

POLICY 94.6.2: The county shall apply to the state of Florida for a submerged land
management agreement or a submerged land lease for the county-acquired property on San
Carlos Island that is commonly known as the "Murphy Oil site ".

POLICY94. 6.3: By 1997, the county shall, with recommendations from an advisory committee,
affected elements of county government and other affected persons, further develop and
implement a Matanzas Harbor Management Plan. The scope of this plan shall include the
designation of a managed mooring area; the regulation of trash and wastewater disposal; and
establishment of a research facility designed to meet the needs of marine environmental
sciences, marine education, marine research and study of the estuarine and intertidal
environment of waters unique to Lee County, specifically, Estero Bay, Ostego Bay and
Hurricane Bay. This plan will provide mechanisms and standards for the strict enforcement
of health, safety and welfare regulations throughout the Estero Bay and Matanzas Harbor
area, regulations for the protection of marine resources; and the initiation and operation of
a marine research~educational facility that wouldprovide public access as determined by a
final master plan.

POLICY 94. 6.4: The Matanzas Harbor Management Plan shall address public participation
issues and shall be consistent with the San Carlos Island Redevelopment Plan.
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POLICY 94.6.5: The county shall implement the findings of the study completed concerning
the designation of special anchorage areas that would allow the mooring of live-aboard
vessels, especially in the Matanzas Harbor area.

The above language was adopted and incorporated into the Lee Plan through the EAR based amendments.
Policy 94.6.1 indicates that the Matanzas Harbor Plan would provide some direction for the use of the
Murphy Oil Site. Staff has reviewed the Matanzas Harbor Management Plan and the subsequent Matanzas
Harbor Action Plan, and discovered that neither document provided clear direction for the use of the
property. The only purpose that was assigned to the Murphy Oil Site was to provide a land base to
complement management activities associated with the harbor. This indicates that the property was
primarily intended by the Matanzas Harbor Management Plan to be used by official agencies involved in
implementation of the Matanzas Harbor Action Plan.

B. CONCLUSIONS
Staff does not identify a need to specifically preserve the use "Education/Public Access" on the Murphy
Oil Site under Goal 12 of the Lee Plan. It is staff’s opinion that this use is already permitted on the
property because of the County’s ownership of the parcel, the CFPD zoning designation, and the Future
Land Use designation of Public Facilities. The property currently contains a small nature trail leading to
an observation platform with various educational signs. This indicates that the subject property already
provides for "Education/Public Access." Additionally, the Matanzas Harbor Management Plan views the
subject property as a potential land base for various management activities related to the harbor. It does
not indicate that the property should be used for educational or public access purposes.

C. STAFF RECOMMENDATION
Planning staff recommends that the Board of County Commissioners not transmit the proposed
amendment at this time.

In the alternate, if the Board believes that Goal 12 of the Lee Plan should be amended to specifically
accommodate the requested uses, then staff recommends that the following policy be added under Goal
12.

POLICY 12.2.5: Lee County will support a balance of public, quasi-public, and limited private
uses on the County-owned property commonly known as the Murphy Oil site. These uses may
include: facilities for government agencies engaged in waterway management activities; passive
recreational facilities; educational facilities; facilities for quasi-Public agencies; and, facilities for
private companies engaged in the shrimping industry_.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: March 26, 2001

A. LOCAL PLANNING AGENCY REVIEW
Planning staff provided the Local Planning Agency with a brief overview of the proposed amendment,
highlighting the reasons behind the recommendation of non-transmittal. One member of the public from
San Carlos Island spoke in opposition to staff’s recommendation, and distributed several handouts in
support of her position. It was requested that the amendment be tabled for one month so that members of
the San Carlos Island Community Redevelopment Corporation could have additional time to review the
amendment and prepare a.response.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

RECOMMENDATION: The LPA recommended that the proposed amendment be tabled until
the April LPA public hearing. The LPA recommended that staff meet with the interested members
of the public in order to discuss the outstanding issues.

o BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA did not review the findings
of fact in this public forum. The motion to table was made before the findings of fact were
discussed.

C. VOTE:

NOEL ANDRESS AYE

AYE

AYE

AYE

AYE

AYE

AYE

SUSAN BROOKMAN

BARRY ERNST

RONALD INGE

GORDON REIGELMAN

VIRGINIA SPLITT

GREG STUART

D. ADDITIONAL STAFF ANALYSIS
In response to the events at the March 26th LPA public heating, members of planning staff met with
members of the San Carlos Island Community Redevelopment Corporation to discuss their concerns about
development on the Murphy Oil site. One issue that was raised at this meeting was that the San Carlos
Island group wants the property be used, in part, for a marine-oriented research laboratory, or a similar
facility. Staff believes that this use can be accommodated under the current zoning resolution for the
property, which allows .Research and Development Laboratories, Group II and IV. Additionally, the
Ostego Bay research facility is specifically shown on the approved master concept plan for the site. The
Lee Plan, however, cannot control the end user of a particular property. There is no guarantee that a
business engaged in marine-oriented research and development will elect to locate their facilities on the
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property. If they did, however, it could be accommodated by the existing zoning and Lee Plan designation.
Any end user of the property, however, will ultimately need approval from the Board of County
Commissioners to establish any use on the property.

The group was also concemed that the boat ramp on the property was going to be used by the County to
extract derelict vessels from the water. They were concerned that the vessels would stay on-site for long
periods of time. Lee County Division of Natural Resources has indicated to planning staff that they already
use the parcel to remove derelict vessels from the water. The vessels that the County removes are generally
the ones that are still afloat and can be easily pulled from the water. They are extracted from the water,
hooked up to a trailer, and removed from the site the same day. Derelict vessels are not stored on the
property. For vessels that are submerged and more difficult to remove, the County contracts with private
companies to remove them, using that particular company’s equipment and boat ramp.

Another concern addressed at the meeting was the possibility of the Town of Fort Myers Beach using the
Murphy Oil site as a solid waste transfer station. This use would be allowed under the existing zoning.
If this use was to occur on the property, however, it would require that the Town lease the land from the
County and enter into a contract, which would allow for public comment. Citizens of San Carlos Island
would be able to voice their concerns at that time. Staff believes that a Lee Plan amendment is not the
proper vehicle to prevent such a use from occurring on the Murphy Oil property.

In a related issue, the San Carlos Island group was concerned about the Town of Fort Myers Beach using
the property for its harbor management activities. Staff has reviewed the Matanzas Harbor Management
Plan, and has concluded that the Town has no plans to use any property on San Carlos Island for harbor
management activities. The Town has taken on full responsibility for implementing the Harbor
Management Plan, with no assistance from Lee County. In fact, the Town has proposed to establish a
harbor master facility on a site within the Town limits. The Matanzas Harbor Management Plan does not
mention the use of any Lee County property for harbor management activities.

The group also inquired about why the boat ramp on the Murphy Oil site was not open to the public. The
Division of Natural Resources has indicated to planning staff that the DEP permit for the boat ramp
prohibits public use of the ramp.

The San Carlos Island Community Redevelopment Corporation has provided staffwith proposed alternate
language to be included in the Lee Plan. This language is included as Attachment 4 to this report. This
language differs from staff’s alternate language in that it would require development of the Murphy Oil
property to be consistent with Policies 96.6.3 and 96.6.4 (94.6.3 and 94.6.4, as renumbered), which
originated from the San Carlos Island Redevelopment Plan. These Lee Plan Policies are reproduced
below:

POLICY94.6.3: By 1997, the county shall, with recommendations from an advisory committee,
affected elements of county government and other affected persons, further develop and implement
a Matanzas Harbor Management Plan. The scope of this plan shall include the designation of a
managed mooring area; the regulation of trash and wastewater disposal; and establishment of a
research facility designed to meet the needs of marine environmental sciences, marine education,
marine research and study of the estuarine and intertidal environment of waters .unique to Lee
County, specifically, Estero Bay, Ostego Bay and Hurricane Bay. This plan will provide
mechanisms and standards for the strict enforcement of health, safety and welfare regulations
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throughout the Estero Bay and Matanzas Harbor area, regulations for the protection of marine
resources; and the initiation and operation of a marine research/educational facility that would
provide public access as determined by a final master plan.

POLICY 94. 6. 4: The Matanzas Harbor Management Plan shall address public participation issues
and shall be consistent with the San Carlos lsland Redevelopment Plan.

Staff does not agree with the alternate language proposed by the San Carlos Island citizen group. The
policies that are being referenced pertain to the Matanzas Harbor Management Plan when it was thought
that the County would be developing and implementing that Plan. That plan has been.completed and is
now being implemented. Since the Town of Fort Myers Beach took over the final development and
implementation of the Plan, the County is no longer involved in the actions specified in Policies 94.6.3 and
94.6.4. The County was involved in the initial development of the Matanzas Harbor Plan, but the
implementation of the plan is now under the jurisdiction of the Town of Fort Myers Beach, making Lee
Plan Policies 94.6.3 and 94.6.4 somewhat obsolete. Staff recommended evaluating these policies as part
of a motion to table the subject amendment in 1999, but such an amendment has not yet been initiated.
Staff is waiting until the implementation of the Matanzas Harbor Plan is farther along in the process before
recommending the initiation of any amendment to modify or remove these policies. Staff expects that
these policies will be evaluated within the next two amendment cycles.

Most of the concerns listed above are beyond the scope of the amendment that has been initiated. The
amendment that was initiated was to add a new policy to Goal 12 to specifically preserve the use
"Education/Public Access" on the Matanzas Pass Murphy Oil site. Staff has evaluated this possibility, and
has concluded that such uses are already accommodated under the existing zoning and land use category.
The existing master concept plan specifically shows the future Ostego Bay research facility on the property,
as well as the public-access nature trail and boardwalk, which are already existing on the property. If the
Lee Plan was amended to specifically require that education and public access uses be established on the
property, this would be inconsistent with the more extensive uses allowed under the planned development
zoning resolution. Ifa particular end user wants to develop a portion of the property with one of the uses
listed on the master concept plan, the citizens of San Carlos Island will have the opportunity to voice their
concerns about that particular use to the Board of County Commissioners at a contract hearing. Staff
believes that amending the Lee Plan as specified in this proposed action is not the answer to the concerns
of the residents of San Carlos Island highlighted in this report.

E. STAFF RECOMMENDATION
After meeting with the San Carlos Island Community Redevelopment Corporation, staff maintains its
original recommendation that the proposed amendment should not be transmitted. If the Board does not
agree with this recommendation, and believes that Goal 12 of the Lee Plan should be amended to
specifically accommodate the requested educational and public access uses, then staff recommends that
the following policy be added under Goal 12. Note that this language differs slightly from staff"s original
alternate language.

POLICY 12.2.5: Lee County will support a balance of public, quasi-public, and limited
private uses on the County-owned property_ commonly known as the Murphy Oil site. These
uses may include: facilities for coun _ty government agencies engaged in waterway management
activities; passive recreational facilities; educational facilities; facilities for quasi-public
agencies; and, facilities for private companies engaged in the shrimping industry.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: April 23, 2001

A. LOCAL PLANNING AGENCY REVIEW
Planning staff provided the Local Planning Agency with a brief overview of the proposed amendment.
Staff indicated that it had met with members of the San Carlos Island Redevelopment Corporation, as
directed at the previous LPA hearing on this amendment. Staff, however, did not change its
recommendation of non-transmittal based on that meeting. The San Carlos Island Redevelopment
Corporation, however, did submit alternate language that was considered by the LPA. The only concern
of the LPA was whether the residents of San Carlos Island would have an opportunity to be involved in
the process of the development of the Murphy Oil property. Staff responded that any non-governmental
use of the property would require the developer to lease a portion of the land from the County, which
would require entering into a contract with the County. The act of entering into such a contract would
provide an opportunity for public comment. Staff also pointed out that the citizens of San Carlos Island
had an opportunity to be involved in the zoning of the property and the selection of permitted uses when
the property was rezoned in 1995. Staff stated that it believed that adequate safeguards were in place to
prevent any inappropriate use from locating on the property without allowing for adequate public
notification and comment.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION: The LPA agreed with the recommendation of staff, and recommended
that the proposed amendment not be transmitted.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings of fact
as advanced by staff.

C. VOTE:

NOEL ANDRESS AYE

AYE

ABSENT

AYE

AYE

AYE

NAY

SUSAN BROOKMAN

BARRY ERNST

RONALD INGE

GORDON REIGELMAN

VIRGINIA SPLITT

GREG STUART
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: August 29, 2001

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

JOHN ALBION

ANDREW COY

BOB JANES

RAY JUDAH

DOUG ST. CERNY
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

B. STAFF RESPONSE
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

JOHN ALBION

ANDREW COY

BOB JANES

RAY JUDAH

DOUG ST. CERNY
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RESOLUTION NUMBER Z-95-088

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, the Lee County Board of County Commissioners, represented by the
Department of Community Development, Division of Planning, has filed an application for
a rezoning from AG-2 (Agricultural) and IL (Light Industrial) to Community Facilities
Planned Development and Industrial Planned Development, in reference to San Cados
Island Maritime Park; and

WHEREAS, the subject property is located at 1190 Main Street, San Cados Island,
and is des~ibed more pal~iculariy as:

LEGAL DESCRIPTION: In Section 19, Township 46 South, Range 24 East, Lee
County, Florida:

IPD PARCEL OF SAN CARLOS ISLAND MARITIME PARK
That portion of the following describe parcel lying South of Main Street:
Beginning at the Northwest corner of Section 19, Township 46 South of
Range 24 East;
THENCE Eastedy along the Northerly line of said Section seven hundred
feet to the POINT OF BEGINNING;
THENCE Southerly on a line parallel with the Easterly line of said Section
to the North shore of Ostego Bay;
THENCE Northwesterly along the waters of Ostego Bay to a point on said
shore which is three hundred feet Westedy and at right angles to the
Westedy side of the said tract being herein described;
THENCE Northerly along the line parallel with the Westerly line of said
Section to the Easterly line of Block Eleven of San Carlos-on-the-Gulf, as,
per the map or plat thereof as the same is of record in the office of the
Clerk of the Circuit Court of Lee County, Florida, in Plat Book 6 at Page 6;
THENCE Northeasterly along the Southeasterly side of said Block to the
waters of a bay or bayou;
THENCE Southeasterly along the shore of said bayou to a point which is
five hundred feet Easterly and at right angles to the Westerly line of said
Section 19;
THENCE Northerly and parallel with the Westedy side of said Section 19
to the Northerly line of said Section;

continued...
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THENCE Eastedy to the POINT OF BEGINNING: subject, however, to a
public mad running Easterly and Westedy through said land as platted
and shown on an unrecorded plat of San Cados property prepared by
Harry Davison, licensed surveyor, and showing the tracts herein
described as Tracts 7, 8 and 9 in Government Lot 4;

ALSO

Lots 10, 11 and 12 of K. L. SWANK’S SUBDIVISION, as shown in Plat
Book 8, Page 81, Public Records of Lee County, Floddao
Being the same lands shown on and conforming with that certain Survey
Plat dated June 20, 1984, prepared by Howell F. Davis & Associates, Inc.,
as Project No. 84-787.
As shown in Official Record Book 1960 at Page 4533.

LESS AND EXCEPT the following described parcel:

CFPD Portion of San Carlos Island Maritime Park
Beginning at the Northwest comer of Section 19, Township 46 South of
Range 24 East;
THENCE Easterly along the Northerly line of said Section seven hundred
feet to a point on a line parallel with the Easterly line of said Section;
THENCE Southerly along this parallel line to the intersection with the
Southerly line of the Public Road right-of-way as platted and shown on an
unrecorded plat of San Cados property prepared by Harry Davison, this
being the POINT OF BEGINNING;
THENCE continue along the line parallel to the Easterly line of Section 19
a distance of 604.44’ to a point;
THENCE proceed Northwesterly along a line forming an internal angle of
59o42’45" with this line, a distance of 248.36’; ,
THENCE proceed Northerly along a line forming an internal angle of
119o37’56" with this line a distance of 534.27’ to the intersection with the
Southerly line of the public mad right-of-way as platted and shown on an
unrecorded plat of San Cados property prepared by Harry Davison;
THENCE proceed Easterly along said right-of-way line a distance of
215.50’ to the POINT OF BEGINNING.

WHEREAS, the applicant has indicated the property’s current STRAP numbers are:
19-46-24-00-00005.0210, 91-46-24-00-00005.0220 and 19-46-24-05-00000.0100; and

WHEREAS, the Board of County Commissionem has the authority under Section 34-
201(a)(2) of the Lee County Land Development Code to initiate this application; and
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WHEREAS, a public headng was advertised and held on November 21, 1995 before
the Lee County Hearing Examiner who gave full consideration of the evidence available;
and

WHEREAS, a public heating was advertised and held on January 10, 1996 before the
Lee County Board of County Commissioners who gave full and complete consideration to
the recommendations of staff, the Hearing Examiner, the documents on file with the
county, and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMIS-
SIONERS, that the Board APPROVES with conditions the requested rezoning from AG-2
and IL to CFPD and IPD.

SECTION A. CONDITIONS:

The rezoning and Master Concept Plan are subject to the following conditions:

The development of this project must be in accordance with the one-page Master
Concept Plan entitled "Master Concept Plan for San Cados Island Maritime Park,"
prepared by Greiner, Inc., dated October, 1995, last revised 10117195, stamped
received 10/18/95, except as modified by the conditions below. This development
must comply with all requirements of the Lee County Land Development Code at time
of local Development Order approval, except as may be granted by deviation as part
of this planned development. If changes to the Master Concept Plan are subse-
quently pursued, appropriate approvals will be necessary.

The uses and development regulations for this property are limited to those uses
shown on the approved Master Concept Plan, except the following uses are NOT
permitted:

.a.

Convenience Food and Beverage Store
Drive-Thru
Factory Outlets
Mini-Warehouses
Research and Development Laboratories, Group III
Restaurants, Groups III and IV
Self Service Fuel Pumps

To preserve marine-oriented, water-dependent uses on this site (pursuant to ~he
Water-Dependent Oveday Zone), the uses in the IPD portion of this site must not be
altered from what is shown on the Master Concept Plan. If any use other than the
shrimp company and the Natural Resources Division use is contemplated, the owner
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must submit and receive approval through the public headng zoning amendment
process.

Any commercial uses within the IPD (such as food service or retail space) must be
dearly ancillary to the industrial uses and compdse no more than five percent of the
industrial square footage.

Minimum open space percentages are required as follows: CFPD - 30 percent; IPD
- 20 percent. Preserve areas of native vegetation must be in substantial compliance
with the size and location indicated on the approved Master Concept Plan.

o This zoning approval does not address the mitigation of the project’s vehicular or
pedestrian traffic impacts. Additional conditions may be required at the time of
issuance of a local Development Order.

Approval of this rezoning does nothing more than change the zoning distdct wherein
the subject property lies. It does not grant or vest present or future development
rights that exceed the Lee Plan use restrictions set forth in the 2010 (Roberts)
Overlay or any other Lee Plan provision.

SECTION B. DEVIATIONS;

The Master Concept Plan deviates from several Lee County development standards.
The proposed deviations are granted or denied as set forth below:

Deviation (1), seeks relief from LDC Section 34-2443(a) which requires a 660-foot setback
from residentially zoned property under separate ownership for all buildings and structures
as well as all areas used for parking of trucks, equipment, shipping, receiving or storage
for any Research and Development Laboratories, Group III use, to allow a 250-foot set-
back. The requested deviation is DENIED because the Research and Development
Laboratories, Group III uses are not approved for the site (see Condition A.2.). -

Deviation (2) has been WITHDRAWN.

Deviation (3), seeks relief from LDC Section 34-2017(a)(1) which requires paved parking
lots, to allow all non-handicapped access spaces to utilize shell parking. The requested
deviation is APPROVED subject to the condition that the shell parking areas must be
maintained in dust-proof condition and the parking spaces must be delineated.

Deviation (4), seeks relief from LDC Section 10-285 which establishes the 125 foot local
road connection separation requirement, to altow connection distances of 82 feet, 103 feet
and 108 feet. The requested deviation is APPROVED.
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Deviation (5), seeks relief from LDC Section 34-2443(a) which requires a 660-foot setback
from residentially zoned property under separate ownership for all buildings and structures
as well as all areas used for parking of trucks, equipment, shipping, receiving or storage
for any Reseamh and Development Laboratories, Group III use, to allow a 25-foot setback.
The requested deviation is DENIED because the Research and Development Laboratories,
Group III uses are not approved for the site (see Condition A.2.).

Deviation (6), seeks relief from LDC Section 34,2443(d) which requires a 100-foot setback
from residentially zoned property under separate ownership for all buildings and structures
as well as all areas used for parking of trucks, equipment, shipping, receiving or storage,
to allow a 15-foot setback for the parking lot of the Social Services, Group II (Marine
Institute) use. The requested deviation is APPROVED to. 25 feet only.

Deviation (7) (not shown on the MCP) has been added by Staff. This deviation, seeks
relief from LDC Section 34-935(b)(4) which requires open storage in industrial areas to set
back 100 feet from abutting residentially zoned lands, to allow a 25-foot setback. The
requested deviation is APPROVED in the area shown for Deviation (5) ONLY.

SECTION C. MASTER CONCEPT PLAN:

A one-page reduced copy of the Master Concept Plan for San Cados Madtime Park
is attached to and incorporated into this Resolution by reference.

SECTION D, FINDINGS AND (~ONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval
of the requested CFPD and IPD zoning:

The proposed uses, as conditioned, are appropriate for the site and no changed or
changing conditions make approval of this rezoning request inappropriate...

2. As conditioned, the IPD/CFPD and approved deviations:

(a)

(b)

will not have an adverse impact on the intent of the Land Development Code
provisions.

are consistent with the goals, objectives, policies and intent of the Lee Plan, and
with the densities, intensities, and general uses set forth in the Lee Plan. ,

(c) meet or exceed all performance and Iocational standards set forth for the
proposed uses.
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o

o

(d) will protect, conserve or preserve environmentally critical areas and natural
resources on or abutting the subject property.

(e) are compatible with existing or planned uses, and are not contrary to the public
health, safety or welfare and will not cause damage, hazard, nuisance or other
detriment to persons or property.

(f) do not place an undue burden upon existing transportation facilities, or other
facilities or services.

(g) will comply with all applicable general zoning provisions and supplemental
regulation~ pertaining to the uses set forth in the Land Development Code.

(h) enhance the achievement of the objectives of the IPD/CFPD, and promote and
preserve the protection of the public health, safety or welfare.

Urban services, as defined in the Lee Plan, are or will be available and adequate to
serve the proposed uses.

The conditions imposed on the IPD/CFPD and the approved deviations are
reasonably related to the impacts on the public’s interest created by or expected from
the proposed uses, and, in conjunction with other land development regulations, will
protect the public’s interest, health, safety and welfare.
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The foregoing Resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner Judah, and seconded by Commissioner
Coy and, upon being put to a vote, the result was as follows:

John E. Manning Aye
Douglas R. St. Cemy Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 10th day of January, A.D., 1996.

A’I-rEST:
CHARLIE GREEN, CLERK

-D~puty Clerk

BOARD OF COUNTY COMMISSIONERS

BY: .
Chairmzin

App~r~ as to form by:

County Attorney’s Office

FZLED
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PHOTOS OF SUBJECT PROPERTY

EXISTING CONDITIONS ON MARCH 9, 2001

PHOTOS TAKEN BY LEE COUNTY PLANNING STAFF
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Of APR 18 AM lO: 06

San Carlos Island Community Redevelopment Corporation~.. DEW
1130 Main Street

Fort Myers Beach, Florida 33931 .. :.. ’-::~ :" . .- -
(941) 463-2588 / fax (941) 463-0865

April l6,2001

Matt Noble
Lee County Planning Department
P.O. Box 398
Fort Myers, Florida 33901

RE: CPA2000-16 Sponsored Amendment to the Lee County Comprehensive Plan

Alternate language proposed for this amendment recommended by the San Carlos Island
Community Redevelopment Corporation.

~Poliey 12.2.5: Lee County will support a balance of public quasi-public and limited
private uses on the County-owned pro.t~erty_ commonly known as the Murphy Oil site
(AKA The San Carlos Island Maritime Park) and shall be consistent with the San Carlos
Island Redevelopment Plan. See policies 96.6.3 and 96.6.4. These uses may include:
facilities for government agexl¢ies engaged in waterwa.v management activities: passive
recreational facilities; educational facilities; facilities for quasi-public agencies: and:
facilities for private companies engaged in the shrimping industry..

If you have any questions for is you need this in a different format please call me Joanne
Semmer at 463-2588, pager 982-6547 or fax at 463-0865.

Thank You,
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LEE COUNTY
DIVISION OF PLANNING

STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT

CPA2000-16

Text Amendment Map Amendment

’/ I This Document Contains the Following Reviews:

,/ Staff Review

Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: April 13, 2001

Ao

PART I - BACKGROUND AND STAFF RECOMMENDATION

SUMMARY OF APPLICATION
1. APPLICANT:

LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DMSION OF PLANNING

REQUEST:
Add a new policy to Goal 12 to specifically preserve the use "Education/Public Access" on the
Matanzas Pass Murphy Oil site.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT sUMMARY:

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners
not transmit the proposed amendment at this time. The Murphy Oil Site is designated as Public
Facilities by the Lee Plan, is zoned CFPD and IPD, and is owned by Lee County. The County,
therefore, already has the ability to use the property for any use that it chooses, within the limits of the
current zoning approvals. The current zoning and land use would allow the use "F_xlucation/Public
Access." The property already contains a small nature trail, observation deck, and educational signs.
Stattbelieves, therefore, it would be unnecessary to amend Goal 12 of the Lee Plan to accommodate
this specific use at this time.
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In the alternate, if the Board believes that Goal 12 of the Lee Plan should be amended to specifically
accommodate the requested uses, then staff recommends that the following policy be added under Goal
12:

POLICY 12.2.5: Lee County will support a balance of public, quasi-public, and limited
private uses on the County-owned property_ commonly known as the Murphy Oil site. These
uses may include: facilities for government agencies engaged in waterway management
activities; passive recreational facilities; educational facilities; facilities for quasi-public
agencies; and, facilities for private companies engaged in the shrimping industry.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

¯ The subject of this request is known locally as the Murphy Oil site. The Murphy Oil site was acquired
by Lee County on January 28, 1991. The total purchase price was $1,627,335.50.

The Town of Fort Myers Beach became incorporated on December 31, 1995. The new Town’s
boundary encompasses the majority of Matanzas Harbor. The Town of Fort Myers Beach has taken
the lead role in the implementation of the Matanzas Harbor Management Plan through the Matanzas
Harbor Action Plan.

The Matanzas Harbor Management Plan recommended the acquisition of a waterfront parcel to
complement the variety of management activities within the harbor (i.e. marine sanitation, enforcement
vessel dockage, ferry/water taxi landing and associated parking and/or mass transit stops). The Murphy
Oil Site represents this waterfront parcel.

The Matanzas Harbor Action Plan does not provide any specific direction for the use of the Murphy
Oil Site. The Action Plan does not provide specific provisions for preserving education and public
access uses on the site or anywhere else in the Plan area.

The Murphy Oil Site is designated Public Facilities .on the Lee Plan Future Land Use Map. Allowable
uses within Public Facilities areas are determined by the entity owning each such parcel and the local
government having zoning and permitting jurisdiction. Lee County currently owns the parcels.

¯ The property is currently zoned Industrial Planned Development ([PD) and Community Facilities
Planned Development (CFPD). The zoning currently allows for public access/educational uses.

The property already contains public access and educational uses in the form of a small nature trail,
observation deck, and educational signs. The property is also used by Trico Shrimp, a private
shrimping company with a long term lease on a portion of the property. Additionally, the property
currently houses the Southwest Florida Marine Institute, an affiliate of Associated Marine Institutes,
Inc., which is a private non-profit government services provider to state juvenile justice programs that
specializes in marine based juvenile rehabilitation programs and youth oriented services.

C. BACKGROUND INFORMATION
An amendment to preserve education and public access uses on the Murphy Oil site was initiated by the
Board of County Commissioners on September 15, 1998. The amendment was specifically requested by
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members of the San Carlos Island Community Redevelopment Committee in 1997 to make it clear that
educational and public access uses will be preserved on the Murphy Oil site.

Planning staff analyzed this amendment during the 1998/1999 amendment cycle. The amendment was on
the LPA agenda for March 22, 1999, and at that time, staff had not completed work on the analysis, and
recommended that the amendment be brought back to the LPA in April of 1999. The amendment,
however, was not brought back to the LPA in April or May of 1999 as staff had anticipated. The LPA
never made a formal recommendation on this amendment in the 1998/1999 amendment cycle. Then on
June 2, 1999, staffbrought the amendment before the Board of County Commissioners at the regular plan
amendment transmittal heating, at which time the Board voted to table the amendment based on staffs
recommendation of the same. Staff recommended to the Board that the amendment not be transmitted,
and instead recommended that Objective 94.6 and subsequent policies be evaluated in the next regular
round of amendments in light of the Town of Fort Myers Beach’s lead efforts toward implementing the
Matanzas Harbor Management Plan. The Board of County Commissioners approved staffs
recommendation of non-transmittal on June 2, 1999 with the expectation that the amendment would be
further analyzed in the next amendment cycle.

The amendment was initiated again in the 1999/2000 amendment cycle. Staffagain analyzed the proposed
amendment and discovered that there were no clear plans for the Murphy Oil Site arising from the Town
of Fort Myers Beach’s implementation of the Matanzas Harbor Management Plan. Staff, therefore,
recommended that the amendment be terminated, indefinitely. The staff recommendation on the
amendment was brought before the LPA on January 24, 2000, at which time the LPA voted to terminate
the amendment indefinitely. The Board of County Commissioners followed the recommendation of the
LPA, and voted to terminate the amendment indefinitely on June 7, 2000.

The current amendment was initiated by the Board of County Commissioners on September 19, 2000 for
consideration in the 2000/2001 amendment cycle. One commissioner specifically requested to staff that
this amendment be re-initiated based on the wishes of some citizens of San Carlos Island.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
The Public Facility property that is the subject of this request is known locally as the Murphy Oil site. The
STRAP numbers for the property are 19-46-24-00-00005.0210 and 19-46~24-00-00005.0220. Attachment
1 of this report shows the location of the subject property. The Murphy Oil site was acquired by Lee
County on January 28, 1991 at a purchase price of $1,627,335.50. The property was viewed as a possible
land base for several different water-related public activities associated with the Matanzas.Harbor Plan.
Concerning the acquisition of the parcel, the Matanzas Harbor Plan provides the following:

The acquisition of a waterfront parcel(s) to complement the plethora of management activities
within the harbor (i. e. marine sanitation, enforcement vessel dockage, ferry~water taxi landing and
associated parking and~or mass transit stops), has been a major issue.

County staff identified the potential uses for the property as follows:

1. dockage leasing
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2. boat ramp
3. public parking to facilitate mass transit program needs
4. beach-oriented concessions
5. marine sanitation deposition landbase
6. official dockage

The Matanzas Harbor Management Plan was adopted by the Board of County Commissioners on October
24, 1990. Several earlier studies, such as the 1983 Lee County Boating Study, referenced the need for a
local government marine management facility.

The development of the Matanzas Harbor Management Plan stems from a September 3, 1987 meeting of
the Service Delivery Subcommittee of the Lee County Commission. At this meeting, Commissioners
Bigelow, Fussell, and Goss discussed the boating conflicts in the Matanzas Pass area and the "concept of
a controlled harbor." After several subsequent meetings, including discussions with the marine Advisory
Committee, staff was directed by the Board of County Commissioners on August 31, 1988 to begin
formulating a conceptual plan. Staff, in formulating the harbor plan, coordinated with a variety of
committees and agencies including: the Marine Advisory Committee; the Waterways Advisory
Committee; the U.S. Coast Guard; the LeeCounty Sheriffs Department; citizen representatives from the
Fort Myers Beach Back Bay Pollution Committee; the Fort Myers Beach Land Use Committee; and, the
City of Sanibel.

In 1988 members of the commercial shrimping industry and related industries on San Carlos Island met
with County staffconceming the loss and potential continued loss of additional dock space in Lee County
due to development and recreational pressures. In response, the Board of County commissioners
commissioned T. A. Herbert and Associates to perform a dockage option study. This study, entitled "The
Investigation of Options Related to the Location, Operation, and Funding of Shrimp Docks in the San
Carlos Island Area, Lee County, Florida," provided the following recommendation concerning the subject
property:

Fifteen to 18 shrimp boats presently dock at an area known as "The Murphy Oil Property." The
Murphy Oil Property could be purchased by Lee County or a private orga.nization which could
repair the docks and commit the docks to use by the commercial industry to insure continuation
or maintenance of this docking space. Several sources of funding were identified for each entity
for each phase of the potential project including the financing for feasibility studies and
construction.

The result of all of this was the September, 1990 draft Matanzas Harbor Management Plan.

Fort Myers Beach became incorporated on December 31, 1995. The new Town encompasses the majority
of Matanzas Harbor. For example, the municipal boundary is only approximately400 feet off-sh0re of the
County-owned parcels on San Carlos Island. This has resulted in the Town of Fort Myers Beach taking
the lead role in the development of a plan to implement the Matanzas Harbor Management Plan. The
Town hired a consultant to develop a plan to implement the management plan..This plan, known as the
Matanzas Harbor Action Plan, was adopted by the Town of Ft. Myers Beach on April 15, 1999. This plan
does not address Lee County’s role in land use issues sun’ounding the harbor.
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REZONING OF THE SUBJECT PROPERTY
At a May 31, 1995 Board of County Commissioner’s public hearing, Commissioner Judah brought up the
subject property. At this meeting the Board directed staff to proceed with a county-initiated rczoning to
IPD and CFPD to incorporate various uses proposed for the site by the County, Southwest Florida Marine
Institute and the Ostego Bay Foundation.

Division of Planning staffrepresented the Board of County Commissioners through the rezoning process.
The rezoning to IPD and CFPD was approved on January 10, 1996. The zoning resolution, Z-95-088 is
attached to this report and labeled "Attachment 2." The rezoning, known as San Carlos Island Maritime
Park, accommodates a variety of uses for the property including:

¯ Administrative offices for the Lee County Division of Natural Resources Management, along with a
boat ramp, dockage, and an open storage area

¯ Cultural facilities which will include a marine science center and an auditorium (Ostego Bay
Foundation, not yet built)

¯ The existing manufacturer of food and kindred products (Trico Shrimp Company)

¯ Parks, public & private, along with schools, non-commercial (Southwest Florida Marine Institute)

¯ Nature trail and observation deck

EXISTING CONDITIONS ON THE SUBJECT PROPERTY
Planning staff conducted a recent site visit to the subject property to assess the existing conditions.
"Attachment 3" of this report presents a series .of photographs taken by planning staff to illustrate the
existing conditions on the property. The Murphy Oil site is unique in its character as a multi-use property
that contains public, quasi-public, and private uses. The property currently contains the Southwest Florida
Marine Institute which is an affiliate of Associated Marine Institutes, Inc., a private non-profit government
services provider to state juvenile justice programs that specializes in marine based juvenile rehabilitation
programs and youth oriented services. Trico Shrimp Company also occupies .a portion of the property.
By leasing a portion of the property to Trico Shrimp Company, the County helps to ensure the preservation
of the shrimp docks on San Carlos Island. Also on the property is a nature trail and wooden observation
deck with educational signs. The trail and observation deck are open to the public and provide education
on the surrounding environment. The property also contains a boat rampthat is designated for official use
only, and is used, among other things, to remove derelict vessels fi:om waters within Lee County. There
is also vacant land on the property that the zoning resolution indicates is to be used for cultural facilities
and an auditorium associated with the Ostego Bay Foundation. There is also a vacant area that the zoning
resolution identifies as a future building for "harbor management."

Staffbelieves that the Murphy Oil site should continue to serve multiple functions as it does today, with
no one use claiming the entire parcel. Given that the parcel is county-owned, public access and education
will always be considered as potential uses, although not exclusively. The existing shrimp company and
marine institute both serve legitimate public purposes for the San Carlos Island community. The future
harbor management building is intended for use by a Lee County govemment agency, and the future
Ostego Bay Foundation facilities are quasi-public in nature. The property serves the public and provides
educational opportunities in a variety of ways.
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Educational and public access uses are well represented on the subject property. With the exception of the
Trico Shrimp Company’s facilities, the remainder of the property currently contains or will contain public
and quasi-public uses. Given the current provisions for education and public access on the property, staff
sees no reason to specifically allow for these uses in the Lee Plan. If the County wants to include more
educational or public access facilities than are already there, it would need only to amend the zoning to do
SO.

EVALUATION AND APPRAISAL REPORT (EAR) DISCUSSION
A new objective and policies concerning the "Matanzas Harbor Management Plan" were added as part of
the Evaluation and Appraisal Report based amendments. The July 7, 1994 EAR for Ports, Aviation and
Related Facilities contained the following:

The Board of County Commissioners approved the conceptual Matanzas Harbor Management
Plan in August, 1988. It would be appropriate to include an objective the (sic) would show
commitment to the Matanzas Harbor Management Plan and the use of property the county
purchased on San Carlos Island. The current Lde Plan Policy 18.1.1 describes the Matanzas
Harbor Management Plan. This policy should be moved from the Future Land Use element into
the Ports, Aviation and Related Facilities element and renumbered as Policy 94. 6. 3...

RECOMMENDATION: A new objective and policies should be included as follows:

OBJECTIVE 94.6: MATANZAS HARBOR MANAGEMENT PLAN. The county shah
implement a Matanzas Harbor Management Plan.

POLICY 94. 6.1: The Matanzas Harbor Management Plan shah address the county "s plans for
use of the property the county acquired on San Carlos Island that is commonly known as the
Murphy Oil site.

POLICY 94.6.2: The county shah apply to the state of Florida for a submerged land
management agreement or a submerged land lease for the county-acquired property on San
Carlos lsland that is commonly known as the "’Murphy Oil site".

POLICY94.6.3: By 1997, the county shall, with recommendations from an advisory committee,
affected elements of county government and other affected persons, further develop and
implement a Matanzas Harbor Management Plan. The scope of this plan shall include the
designation of a managed mooring area; the regulation of trash and wastewater disposal; and
establishment of a research facility designed to meet the needs of marine environmental
sciences, marine education, marine research and study of the estuarine and intertidal
environment of waters unique to Lee County, specifically, Estero Bay, Ostego Bay and
Hurricane Bay. This plan wiH provide mechanisms and standards for the strict enforcement
of health, safety and welfare regulations throughout the Estero Bay and Matanzas Harbor
area, regulations for the protection of marine resources; and the initiation and operation of
a marine research~educational facility that wouldprovide public access as determined by a
final master plan.

POLICY 94. 6.4: The Matanzas Harbor Management Plan shah address public participation
issues and shah be consistent with the San Carlos Island Redevelopment Plan.
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POLICY 94.6.5: The county shall implement the findings of the study completed concerning
the designation of special anchorage areas that would allow the mooring of live-aboard
vessels, especially in the Matanzas Harbor area.

The above language was adopted and incorporated into the Lee Plan through the EAR based amendments.
Policy 94.6.1 indicates that the Matanzas Harbor Plan would provide some direction for the use of the
Murphy Oil Site. Staff has reviewed the Matanzas Harbor Management Plan and the subsequent Matanzas
Harbor Action Plan, and discovered that neither document provided clear direction for the use of the
property. The only purpose that was assigned to the Murphy Oil Site was to provide a land base to
complement management activities associated with the harbor. This indicates that the property was
primarily intended by the Matanzas Harbor Management Plan to be used by official agencies involved in
implementation of the Matanzas Harbor Action Plan.

B. CONCLUSIONS
Staff does not identify a need to specifically preserve the use "Education/Public Access" on the Murphy
Oil Site under Goal 12 of the Lee Plan. It is staff’s opinion that this use is already permitted on the
property because of the County’s ownership of the parcel, the CFPD zoning designation, and the Future
Land Use designation of Public.Facilities. The property currently contains a small nature trail leading to
an observation platform with various educational signs. This indicates that the subject property already
provides for"Education/Public Access." Additionally, the Matanzas Harbor Management Plan views the
subject property as a potential land base for various management activities related to the harbor. It does
not indicate that the property should be used for educational or public access purposes.

C. STAFF RECOMMENDATION
Planning staff recommends that the Board ofCounty Commissioners not transmit the proposed
amendment at this time.

In the alternate, if the Board believes that Goal 12 of the Lee Plan should be amended to specifically
accommodate the requested uses, then staff recommends that the following policy be added under Goal
12.

POLICY 12.2.5: Lee County will support a balance ofpublic, quasi-public, and limited private
uses on the County-owned prope~_ commonly known as the Murphy Oil site. These uses may
include: facilities for government agencies engaged in watenvay management activities; passive
recreational facilities; educational facilities; facilities for quasi-public agencies; and, facilities for
private companies engaged in the shrimping industry.

STAFF REPORT FOR April 13, 2001
CI~A2000- 16 ¯ PAGE 8 OF 15



PART HI - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: March 26, 2001

A. LOCAL PLANNING AGENCY REVIEW
Planning staff provided the Local Planning Agency with a brief overview of the proposed amendment,
highlighting the reasons behind the recommendation of non-transmittal. One member of the public from
San Carlos Island spoke in opposition to staff’s recommendation, and distributed several handouts in
support of her position. It was requested that the amendment be tabled for one month so that members of
the San Carlos Island Community Redevelopment Corporation could have additional time to review the
amendment and prepare a response.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

RECOMMENDATION: The LPA recommended that the proposed amendment be tabled until
the April LPA public hearing. _The LPA recommended that staffmeet with the interested members
of the public in order to discuss the outstanding issues.

o BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA did not re,dew the findings
of fact in this public forum. The motion to table was made before the findings of fact were
discussed.

C. VOTE:

NOEL ANDRESS AYE

AYE

AYE

AYE

AYE

AYE

AYE

SUSAN BROOKMAN

BARRY ERNST

RONALD INGE

GORDON REIGELMAN

VIRGINIA SPLITT

GREG STUART

D. ADDITIONAL STAFF ANALYSIS
In response to the events at the March 26th LPA public hearing, members of planning staff met with
members 0fthe San Carlos Island Community Redevelopment Corporation to discuss their concerns about
development on the Murphy Oil site. One issue that was raised at this meeting was that the San Carlos
Island group wants the property be used, in part, for a marine-oriented research laboratory, or a similar
facility. Staff believes that this use can be accommodated under the current zoning resolution for the
property, which allows Research and Development Laboratories, Group H and IV. Additionally, the
Ostego Bay research facility is specifically shown on the approved master concept plan for the site..The
Lee .Plan, however, cannot control the end user of a particular property. There is no guarantee that a
business engaged in marine-oriented research and development will elect to locate their facilities on the
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property. If they did, however, it could be accommodated by the existing zoning and Lee Plan designation.
Any end user of the property, however, will ultimately need approval from the Board of County
Commissioners to establish any use on the property.

The group was also concerned that the boat ramp on the property was going to be used by the County to
extract derelict vessels from the water. They were concerned that the vessels would stay on-site for long
periods of time. Lee County Division of Natural Resources has indicated to planning staff that they already
use the parcel to remove derelict vessels from the water. The vessels that the County removes are generally
the ones that are still afloat and can be easily pulled from the water. They are extracted from the water,
hooked up to a trailer, and removed from the site the same day. Derelict vessels are not stored on the
property. For vessels that are submerged and more difficult to remove, the County contracts with private
companies to remove them, using that particular company’s equipment and boat ramp.

Another concern addressed at the meeting was the possibility of the Town of Fort Myers Beach using the
Murphy Oil site as a solid waste transfer station. This use would be allowed under the existing zoning.
If this use was to occur on the property, however, it would require that the Town lease the land from the
County and enter into a contract, which would allow for public comment. Citizens of San Carlos Island
would be able to voice their concerns at that time. Staff believes that a Lee Plan amendment is not the
proper vehicle to prevent such a use from occurring on the Murphy Oil property.

In a related issue, the San Carlos Island group was concerned about the Town of Fort Myers Beach using
the property for its harbor management activities. Staff has reviewed the Matanzas Harbor-Management
Plan, and has concluded that the Town has no plans to use any property on San Carlos Island for harbor
management activities. The Town has taken on full responsibility for implementing the Harbor
Management Plan, with no assistance from Lee County. In fact, the Town has proposed to establish a
harbor master facility on a site within the Town limits. The Matanzas Harbor Management Plan does not
mention the use of any Lee County property for harbor management activities.

The group also inquired about why the boat ramp on the Murphy Oil site was not open to the public. The
Division of Natural Resources has indicated to planning staff that the DEP permit for the boat ramp
prohibits public use of the ramp.

The San Carlos Island Community Redevelopment Corporation has provided staffwith proposed alternate
language to be included in the Lee Plan. This language is included as Attachment 4 to this report. This
language differs from staff’s alternate language in that it would require development of the Murphy Oil
property to be consistent with Policies 96.6.3 and 96.6.4 (94.6.3 and 94.6.4, as renumbered), which
originated from the San Carlos Island Redevelopment Plan. These Lee Plan Policies are reproduced
below:

POLICY 94.6.3: By 1997, the county shall, with recommendations from an advisory committee,
affected elements of county government and other affected persons, further develop and implement
a Matanzas Harbor Management Plan. The scope of this plan shall include the designation of a
managed mooring area; the regulation of trash and wastewater disposal; and establishment of a
research facility designed to meet the needs of marine environmental sciences, marine education,
marine research and study of the estuarine and intertidal environment of waters unique to Lee
County, specifically, Estero Bay, Ostego Bay and Hurricane Bay. This plan will provide
mechanisms and standards for the strict enforcement of health, safety and welfare regulations
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throughout the Estero Bay and Matanzas Harbor area, regulations for the protection of marine
resources; and the initiation and operation of a marine research~educational facility that would
provide public access as determined by a final master plan.

POL~C~" 94. 6. 4: The Matanzas Harbor Management Plan shah address public participation issues
and shah be consistent with the San Carlos lsland Redevelopment Plan.

Staff does not agree with the altemate language proposed by the San Carlos Island citizen group. The
- policies that are being referenced pertain to the Matanzas Harbor Management Plan when it was thought
that the County would be developing and implementing that Plan. That plan has been completed and is
now being implemented. Since the Town of Fort Myers Beach took over the final development and
implementation of the Plan, the County is no longer involved in the actions specified in Policies 94.6.3 and
94.6.4. The County was involved in the initial development of the Matanzas Harbor Plan, but the
implementation of the plan is now under the jurisdiction of the Town of Fort Myers Beach, making Lee
Plan Policies 94.6.3 and 94.6.4 somewhat obsolete. Staffrecommended evaluating these policies as part
of a motion to table the subject amendment in 1999, but such an amendment has not yet been initiated.
Staffis waiting until the implementation of the Matanzas Harbor Plan is farther along in the process before
recommending the initiation of any.amendment to modify or remove these policies. Staff expects that
these policies will be evaluated within the next two amendment cycles.

Most of the concerns listed above are beyond the scope of the amendment that has been initiated. The
amendment that was initiated was to add a new policy to Goal 12 to specifically preserve the use
"Education/Public Access" on the Matanzas Pass Murphy Oil site. Staff has evaluated this possibility, and
has concluded that such uses are already accommodated under the existing zoning and land use category.
The existing master concept plan specifically shows the future Ostego Bay research facility on the property,
as well as the public-access nature trail and boardwalk, which are already existing on the property. If the
Lee Plan was amended to specifically require that education and public access uses be established on the
property, this would be inconsistent with the more extensive uses allowed under the planned development
zoning resolution. Ira particular end user wants to develop a portion of the property with one of the uses
listed on the master concept plan, the citizens of San Carlos Island will have the opportunity to voice their
concerns about that particular use to the Board of County Commissioners at a contract hearing. Staff
believes that amending the Lee Plan as specified in this proposed action is not the answer to the concerns
of the residents of San Carlos Island highlighted in this report.

E. S’~A]~’~ ]I~CO1VJIMEI~tDA3"]ION
After meeting with the San Carlos Island Community Redevelopment Corporation, staff maintains its
original recommendation that the proposed amendment should not be trzusm~ttedl. If the Board does not
agree with this recommendation, and believes that Goal 12 of the Lee Plan should be amended to
specifically accommodate the requested educational and public access uses, then staff recommends that
the following policybe added under Goal 12. Note that this language differs slightly from staff’S original
alternate language.

]?O]LIIC-~ ~12.2o5: Lee County will support a balance of public, quasi-public, and limited
private uses on the County-owned property_ commonly known as the Murphy Oil site. These
uses may include: facilities for eoun _ty government agencies engaged in waterway management
activities; passive recreational facilities; educational facilities; facilities for quasi-public
a~eneies; and, facilities for private companies engaged in the shrimping industry_.
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PART m - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: April 23, 2001

A. LOCAL PLANNING AGENCY REVIEW

B. LOCAL PLANNING AGENCY
SUMMARY

1. RECOMMENDATION:

RECOMMENDATION AND FINDINGS OF FACT

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

NOEL ANDRESS

SUSAN BROOKMAN

BARRY ERNST

RONALD INGE

GORDON REIGELMAN

VIRGINIA SPLITT

GREG STUART
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING:

BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

JOHN ALBION

ANDREW COY

BOB JANES

RAY JUDAH

DOUG ST. CERNY
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

. DATE OF.ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

B. STAFF RESPONSE
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

JOHN ALBION

ANDREW COY

BOB JANES

RAY JUDAH

DOUG ST. CERNY
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RESOLUTION NUMBER Z-95-088

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, the Lee County Board of County Commissioners, represented by the
Department of Community Development, Division of Planning, has filed an application for
a rezoning from AG-2 (Agricultural) and IL (Light Industrial) to Community Facilities
Planned Development and Industrial Planned Development, in reference to San Carlos
Island Maritime Park; and

WHEREAS, the subject property is located at 1190 Main Street, San Carlos Island,
and is des~ibed more particularly as:

LEGAL DESCRIPTION: In Section 19, Township 46 South, Range 24 East, Lee
County, Florida:

IPD PARCEL OF SAN CARLOS ISLAND MARITIME PARK
That portion of the following describe parcel lying South of Main Street:
Beginning at the Northwest comer of Section 19, Township 46 South of
Range 24 East;
THENCE Eastedy along the Northerly line of said Section seven hundred
feet to the POINT OF BEGINNING;
THENCE Southerly on a line parallel with the Eastedy line of said Section
to the North shore of Ostego Bay;
THENCE Northwesterly along the waters of Ostego Bay to a point on said
shore which is three hundred feet Westedy and at dght angles to the
Westedy side of the said tract being herein described;
THENCE Northerly along the line parallel with the Westerly line of said
Section to the Eastedy line of Block Eleven of San Cados-on-the-Gu!f, as.
per the map or plat thereof as the same is of record in the office of the
Clerk of the Circuit Court of Lee County, Florida, in Plat Book 6 at Page 6;
THENCE Northeasterly along the Southeasterly side of said Block to the
waters of a bay or bayou;
THENCE Southeasterly along the shore of said bayou to a point which is
five hundred feet Easterly and at right angles to the Westerly line of said
Section 19;
THENCE Northerly and parallel with the Westedy side of said Section 19
to the Northerly line of said Section;

continued...
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THENCE E~steriy to the POINT OF 19EGBi~NII~G: subject, however, to
public road running ~asterly and Westerly ~hrough said ~and as platted
and shown on an unrecorded p~at of San C.~r~os prope¢~/prepared by
Hany D.~vison, ~icensed surveyor, and showing the tracts herein
described as Tracts 7, 8 and 9 ~n Govemmen~ Lot 4;

Lots ~0, "i ~ and "~2 of ~(. L. SW/~K’S SLIBDIV~SION, as shown in Plat
Book 8, Page 8~, Public Records of Lee County, Florida.
Being the same lands shown on and conforming with ~at certain Survey
Plat dated June 20, "i98~, prepared by Howell F. Davis & Associatos, ~nc.,
as Project No. 8~787.
As shown in Official Record E~ook ’1960 at Page 4533.

LESS A~]D F=~CEPT the t~ollowing descdhed parcel:

CFPD Po~on ¢~_S~ C~os O~i~n¢~ ~i~ P=~E
~inning at ~e No~hwest ~mer o~ ~on 19, Township 46 So~ o~
Range 24 Eas~;
THENCE Sastefly along the ~o~he~ line o~ said So.ion seven hundred
~ ¢oe point on a line parallel with ~e ~stedy i~ne o~ said So.ion;
~ENCE Sou~e~ along ~is parallel line to ~e inteme~ion ~ ~e
So.body line of the Public Road ~ght~ay as pia~ ~nd sho~ on an
unmarried plat o~ San CaHos pm~ prepared by Ha~ Da~son, this
being ~e POINT GF BEGI~NI~G;
~ENCE ~ntinue along ~e line parallel to ~e Easterly line o~ ~on ~ 9
a distan~ o~ 604.~’ to a point;
THENCE pr~ No~h~e~y along a line ~o~ing an internal angle o~
59~2’~5" ~ ~his line, a d~s~n~ ~ 2~8.36’;
THENCE pm~ No~e~ along ~ ~ine ~o~ing an inte~al angle o~
~ ~ 9037’56= ~h this line ~ di~an~ o~ 5~.2~ to ~e intem~ion ~ the
So~eW ~ine o¢~e public mad dg~ay as pla~ed a~d sho~ on an
unre~rd~ plat o~ San Ca~ prope~ pmpar~ by ~ Day.on;
THENCE pr~ ~ste~ ~long said dght~-way line a distan~ o~
215.50’ to the POINT OF ~EGINNING.

WHEREAS, the applicant has ~ndic~ted the property’s current STRAP numbers are:
9-zt6-2~-00-00005.02"i 0, 9 ~-~6-2¢-00..00005.0220 and ~] 9-z~-2zi-05-00000.0"i (}0; ~nd

WHEREAS, ~he Board of Courtly Commissioners has the authority under Section 3~-
20~ (a)(2) o~" the Lee County Land Development Code to initiate this application; and
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WHEREAS, a public headng was advertised and held on November 21, 1995 before
the Lee County Hearing Examiner who gave full consideration of the evidence available;
and

WHEREAS, a public hearing was advertised and held on January 10, 1996 before the
Lee County Board of County Commissioners who gave full and complete consideration to
the recommendations of staff, the Hearing Examiner, the documents on file with the
county, and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMIS-
SIONERS, that the Board APPROVES with conditions the requested rezoning from AG-2
and IL to CFPD and IPDo

,SECTION A, CONDITIONS:

The rezoning and Master Concept Plan are subject to the following conditions:

The development of this project must be in accordance with the one-page Master
Concept Plan entitled "Master Concept Plan for San Cados island Maritime Park,"
prepared by Greiner, Inc., dated October, 1995, last revised 10117195, stamped
received 10118/95, except as modified by the conditions below. This development
must comply with all requirements of the Lee County Land Development Code at time
of local Development Order approval, except as may be granted by deviation as part
of this planned development. If changes to the Master Concept Plan are subse-
quently pursued, appropriate approvals will be necessary.

The uses and development regulations for this property are limited to those uses
shown on the approved Master Concept Plan, except the following uses are NOT
permitted:

oa.

Convenience Food and Beverage Store
Drive-Thru
Factory Outlets
Mini-Warehouses
Research and Development Laboratories, Group III
Restaurants, Groups III and IV
Self Service Fuel Pumps

To preserve marine-oriented, water-dependent uses on this site (pursuant to the
Water-Dependent Oveday Zone), the uses in the IPD portion of this site must not be
altered from what is shown on the Master Concept Plan. if any use other than the
shrimp company and the Natural Resources Division use is contemplated, the owner
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must submit and receive approval through the public hearing zoning amendment
process.

Any commercial uses ~thin the ~PD (such aS l~ood service or retai~ space) must be
clearly ancilian] to the industria~ uses and comprise no more than ~ve percent of the
industrial square footage.

o Minimum open space percentages are required as follows: CFPD - 30 percent; ~PD
- 20 percent. Presen/e areas of native vegetation must be in substantial compliance
with the size and Bocation indicated on the approved l~aster Concept Plan.

This zoning approval does not address the mitigation of the project’s vehicular or
pedestrian traffic impacts. Additional conditions may be required at the time of
issuance of a leca1~ Devetopment Order.

Approval of this rezoning does nothing mor~ than change the zoning district wherein
the subject property lies. it does not grant or vest present or future development
~ights that exceed the Lee Plan use restrictions set forth in the 2010 (Roberts)
Overlay or any o~er Lee Plan provision.

SE_CT~ON lB. DEVIAT,10NS;

The Niaster Concept Plan deviates ~rom severa~ Lee County development standards.
The proposed deviations are granted or denied as set for~J~ below:

Deviation (1), seeks relief ~rom LDC Section 34-2~3(a) which requires a 660-foot setback
~rom residentially zoned property under separate ownership t’or all buildings and structures
as wel~ as all areas used for parking of t~rucks, equipment, shipping, receiving or storage
for any Researoh and Development Laboratories, Group Ig use, to atlow a 250-foot set-
back. The requested deviation is DIENIIED because the Research-and Development
Laboratories, Group ~l~ uses are not approved t~or the site (see Condition A.2.). -

Deviation (2) has been VV~THDRAWN.

Deviation (3), seeks relief from LDC Section 34-2017(a)(1) which requires paved parking
lots, to allow all non-handicapped access spaces to utilize shell parking. The requested
deviation is APPROVED subject to the condition that the shell parking areas must be
maintained in dust-proof condition and the parking spaces must be delineated.

Deviation (4), seeks relief from LDC Section 10-285 which establishes the 125 foot local
road connection separatio~ requirement, to allow connection distances of 82 feet, 103 feet
and 108 feel The requested deviation is APPROVED.
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Deviation (5), seeks relief from I_DC Section 34-2443(a) which requires a 660-foot setback
from residentially zoned property under separate ownership for all buildings and structures
as well as all areas used for parking of trucks, equipment, shipping, receiving or storage
for any Research and Development Laboratories, Group III use, to allow a 25-foot setback.
The requested deviation is DENIED because the Research and Development Laboratories,
Group III uses are not approved for the site (see Condition A.2.).

Deviation (6), seeks relief from LDC Section 34-2443(d) which requires a 100-foot setback
from residentially zoned property under separate ownership for all buildings and structures
as well as all areas used for parking of trucks, equipment, shipping, receiving or storage,
to allow a 15-foot setback for the parking lot of the Social Services, Group II (Marine
Institute) use. The requested deviation is APPROVED to 25 feet only.

Deviation (7) (not shown on the MCP) has been added by Staff. This deviation, seeks
relief from LDC Section 34-935Co)(4) which requires open storage in industrial areas to set
back 100 feet from abutting residentially zoned lands, to allow a 25-foot setback. The
requested deviation is APPROVED in the area shown for Deviation (5) ONLY.

,SECTION C, MASTER CONCEPT PLAN:

A one-page reduced copy of the Master Concept Plan for San Cados Maritime Park
is attached to and incorporated into this Resolution by reference.

,SECTION D. FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval
of the requested CFPD and IPD zoning:

The proposed uses, as conditioned, are appropriate for the site and no changed or
changing conditions make approval of this rezoning request inappropriate...

2. As conditioned, the IPDICFPD and approved deviations:

(b)

will not have an adverse impact on the intent of the Land Development Cede
provisions.

are consistent with the goals, objectives, policies and intent of the Lee Plan, and
with the densities, intensities, and general uses set forth in the Lee Plan. ..

(c) meet or exceed all performance and locational standards set forth for the
proposed uses.
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(d) .will protect, conserve or preserve environmentally critical areas and natural
resources on or abutting the subject property.

(e) are compatible with existing or planned uses, and are not contrary to the public
health, safety or welfare and will not cause damage, hazard, nuisance or other
detriment to persons or property.

if) do not place an undue burden upon existing transportation facilities, or other
facilities or services.

(g) will comply with all applicable general zoning provisions and supplemental
regulationd pertaining to the uses set forth in the Land Deve!opment Code.

(h) enhance the achievement of the objectives of the IPDICFPD, and promote and
preserve the protection of the public health, safety or welfare.

Urban services, as defined in the Lee Plan, are or will be available and adequate to
serve the proposed uses.

The conditions imposed on the IPD/CFPD and the approved deviations are
reasonably related to the impacts on the public’s interest created by or expected from
the proposed uses, and, in conjunction with other land development regulations, will
protect the public’s interest, health, safety and welfare.
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The foregoing Resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner Judah, and seconded by Commissioner
Coy and, upon being put to a vote, the result was as follows:

John E. Manning Aye
Douglas R. St. Cemy Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 10th day of January, A.D., 1996.

AI-rEST:
CHARLIE GREEN, CLERK

-D~puty Clerk

BOARD OF COUNTY COMMISSIONERS
OF LEE C~

BY:.
C h~a i~r~n/-~n/U~-"~      :"

App_/~ as to form by:

County Attorney’s Office

FT_LED
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PHOTOS OF SUBJECT PROPERTY

EXISTING CONDITIONS ON MARCH 9, 2001

PHOTOS TAKEN BY LEE COUNTY PLANNING STAFF
FOR

LEE PLAN AMENDMENT CPA2000-16
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LEE COUNTY
RECEIVED

CRC 01APRI8 AMI0:06

San Carlos Island Community Redevelopment CorporatiOttt. DE V/
ll30Ma~nStreet PUB. V!RIiS. CNTR.

Fort Myers Beach, Florida 33931 ~~’-;""~"’~..,....... :, FLOOR
(941) 463-2588 / fax (941) 463-0865

April 16, 2001

Matt Noble
Lee County Planning Department
P.O. Box 398
Fort Myers, Florida 33901

RE: CPA2000-16 Sponsored Amendment to the Lee County Comprehensive Plan

Alternate language proposed for this amendment recommended by the San Carlos Island
Community Redevelopment Corporation.

Policy 12.2.5: Lee County. will support a balance of public quasi-public and limited
private uses on the County-owned property commonly known as the Murphy Oil site
(AKA The San Carlos Island Maritime Park) and shall be consistent with the San Carlos
Island Redevelopment Plan. See .trolleies 96.6.3 and 96.6.4. These uses. may include:
facilities for government agencies en~ged in waterway management activities: passive
r~reational facilities; educational facilities; facilities for quasi-public ~eneies: and,
facilities for private companies en~ged in the shrimping industry_.

If you have any questions for is you need this in a different format please call me Joalme
Semmer at 463-2588, pager 982-6547 or fax at 463-0865.

Thank You,
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LEE COUNTYCOMPREHENSIVE PLAN
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LPA Public Hearing Document
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Lee County Planning Division
1500 Monroe Street

P.O. Box 398
Fort Myers, FL 33902-0398
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LEE COUNTY
DIVISION OF PLANNING

STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT

CPA2000-16

Text Amendment Map Amendment

This Document Contains the Following Reviews:

Staff Review

Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: March 16, 2001

PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. APPLICANT:

LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

o REQUEST:
Add a new policy to Goal 12 to specifically preserve the use "Education/Public Access" on the

¯ Matanzas Pass Murphy Oil site.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners
not transmit the proposed amendment at this time. The Murphy Oil Site is designated as Public
Facilities by the Lee Plan, is zoned CFPD and IPD, and is owned by Lee County. The County,
therefore, already has the ability to use the property for any use that it chooses, within the limits of the
current zoning approvals. The current zoning and land use would allow the use ."Education/Public
Access." The property already contains a small nature trail, observation deck, and educational signs.
Staff believes, therefore, it would be unnecessary to amend Goal 12 of the Lee Plan to accommodate
this specific use at this time.
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In the altemate, if the Board believes that Goal 12 of the Lee Plan should be amended to specifically
accommodate the requested uses, then staffrecommends that the following policy be added under Goal
12:

POLICY 12.2.5: Lee County will support a balance of public, quasi-public, and limited
private uses on the County-owned property_ commonly known as the Murphy Oil site. These
uses may include: facilities for government agencies engaged in waterway management
activities; passive recreational facilities; educational facilities; facilities for quasi-public
agencies; and, facilities for private companies engaged in the shrimping industry.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

The subject of this request is known locally as the Murphy Oil site. The Murphy Oil site was acquired
by Lee County on January 28, 1991. The total purchase price was $1,627,335.50.

The Town of Fort Myers Beach became incorporated on December 31, 1995. The new Town’s
boundary encompasses the majority of Matanzas Harbor. The Town of Fort Myers Beach has taken
the lead role in the implementation of the Matanzas Harbor Management Plan through the Matanzas
Harbor Action Plan.

The Matanzas Harbor Management Plan recommended the acquisition of a waterfront parcel to
complement the variety of management activities within the harbor (i.e. marine sanitation, enforcement
vessel dockage, ferry/water taxi landing and associated parking and/or mass transit stops). The
Murphy Oil Site represents this waterfront parcel.

The Matanzas Harbor Action Plan does not provide any specific direction for the use of the Murphy.
Oil Site. The Action Pian does not provide specific provisions for preserving education and public
access uses on the site or anywhere else in the Plan area.

The Murphy Oil Site is designated Public Facilities on the Lee Plan Future Land Use Map. Allowable
uses within Public Facilities areas are determined by the entity owning each such parcel and the local
government having zoning and permitting jurisdiction. Lee County currently owns the parcels.

The property is currently zoned Industrial Planned Development (IPD) and Community Facilities
Planned Development (CFPD). The zoning currently allows for public access/educational uses.

The property already contains public access and educational uses in the form of a small nature trail,
observation deck, and educational signs. The property is also used by Trico Shrimp,. a private
shrimping company with a long term lease on a portion of the property. Additionally, the property
Currently houses the Southwest Florida Marine Institute, an affiliate of Associated Marine Institutes,
Inc., which is a private non-profit government services provider to state juvenile justice programs that
specializes in marine based juvenile rehabilitation programs and youth oriented services.
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C. BACKGROUND INFORMATION
An amendment to preserve education and public access uses on the Murphy Oil site was initiated by the
Board of County Commissioners on September 15, 1998. The amendment was specifically requested by
members of the San Carlos Island Community Redevelopment Committee in 1997 to make it clear that
educational and public access uses will be preserved on the Murphy Oil site.

Planning staffanalyzed this amendment during the 1998/1999 amendment cycle. The amendment was on
the LPA agenda for March 22, 1999, and at that time, staff had not completed work on the analysis, and
recommended that the amendment be brought back to the LPA in April of 1999. The amendment,
however, was not brought back to the LPA in April or May of 1999 as staff had anticipated. The LPA
never made a formal recommendation on this amendment in the 1998/1999 amendment cycle. Then on
June 2, 1999, staff brought the amendment before the Board of County Commissioners at the regular plan
amendment transmittal hearing, at which time the Board voted to table the amendment based on staff’s
recommendation of the same. Staff recommended to the Board that the amendment not be transmitted,
and instead recommended that Objective 94.6 and subsequent policies be evaluated in the next regular
round of amendments in light of the Town of Fort Myers Beach’s lead efforts toward implementing the
Matanzas Harbor Management Plan. The Board of County Commissioners approved staff’s
recommendation of non-transmittal on June 2, 1999 with the expectation that the amendment would be
further analyzed in the next amendment cycle.

The amendment was initiated again in the 1999/2000 amendment cycle. Staffagain analyzed the proposed
amendment and discovered that there were no clear plans for the Murphy Oil Site arising from the Town
of Fort Myers Beach’s implementation of the Matanzas Harbor Management Plan. Staff, therefore,
recommended that the amendment be terminated indefinitely. The staff recommendation on the
amendment was brought before the LPA on January 24, 2000, at which time the LPA voted to terminate
the amendment indefinitely. The Board of County Commissioners followed the recommendation of the
LPA, and voted to terminate the amendment indefinitely on June 7, 2000.

The current amendment was initiated by the Board of County Commissioners on September 19, 2000 for
consideration in the 2000/2001 amendment cycle. One commissioner specifically requested to staff that
this amendment be re:initiated based on the wishes of some citizens of San Carlos Island.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
The Public Facility property that is the subject of this request is known locally as the Murphy Oil site. The
STRAP numbers for the property are 19-46-24-00-00005.0210 and 19-46-24-00-00005.0220. Attachment
1 of this report shows the location of the subject property. The Murphy Oil site was acquired by Lee
County on January 28, 1991 at a purchase price of $1,627,335.50. The property was viewed as a possible
land base for several different water-related public activities associated with the Matanzas Harbor Plan.
Conceming the acquisition of the parcel, the Matanzas Harbor Plan provides the following:

The acquisition of a waterfront parcel(s) to complement the plethora of management activities
within the harbor (i. e. marine sanitation, enforcement vessel dockage, ferry~water taxi landing and
associated parking and~or mass transit stops), has been a major issue.
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County staff identified the potential uses for the property as follows:

1. dockage leasing
2. boat ramp
3. public parking to facilitate mass transit program needs
4. beach-oriented concessions
5. marine sanitation deposition landbase
6. official dockage

The Matanzas Harbor Management Plan was adopted by the Board of County Commissioners on October
24, 1990. Several earlier studies, such as the 1983 Lee County Boating Study, referenced the need for a
local government marine management facility.

The development 0fthe Matanzas Harbor Management Plan stems from a September 3, 1987 meeting of
the Service Delivery Subcommittee of the Lee County Commission. At this meeting, Commissioners
Bigelow, Fussell, and Goss discussed the boating conflicts in the Matanzas Pass area and the "concept of
a controlled harbor." After several subsequent meetings, including discussions with the marine Advisory
Committee, staff was directed by .the Board of County Commissioners on August 31, 1988 to begin
formulating a conceptual plan. Staff, in formulating the harbor plan, coordinated with a variety of
committees and agencies including: the Marine Advisory Committee; the Waterways Advisory
Committee; the U.S. Coast Guard; the Lee County Sheriffs Department; citizen representatives from the
Fort Myers Beach Back Bay Pollution Committee; the Fort Myers Beach Land Use Committee; and, the
City.of Sanibel.

In 1988 members of the commercial shrimping industry and related industries on San Carlos Island met
with County staffconcerning the loss and potential continued loss of additional dock space in Lee County
due to development and recreational pressures. In response, the Board of County commissioners.,
commissioned T. A. Herbert and Associates to perform a dockage option study. This study, entitled "The
Investigation of Options Related to the Location, Operation, and Funding of Shrimp Docks in the San
Carlos Island Area, Lee County, Florida," provided the following recommendation concerning the subject
property:

Fifteen to 18 shrimp boats presently dock at an area known as "The Murphy Oil Property." The
Murphy Oil Property could be purchased by Lee County or a private organization which could
repair the docks and commit the docks to use by the commercial industry to insure continuation
or maintenance of this docking space. Several sources of funding were identified for each entity
for each phase of the potential project including the financing for feasibility studies and
consiruction.

The result of all of this was the September, 1990 draft Matanzas Harbor Management Plan.

Fort Myers Beach became incorporated on December 31, 1995. The new Town encompasses the majority
of Matanzas Harbor. For example, the municipal boundary is only approximately 30 feet off-shore of the
County-owned parcels on San Carlos Island. This has resulted in the Town of Fort Myers Beach taking
the lead role in the development of a plan to implement the Matanzas Harbor Management Plan. The
Town hired a consultant to develop a plan to implement the management plan. This plan, known as the
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Matanzas Harbor Action Plan,.was adopted by the Town of Ft. Myers Beach on April 15, 1999. This plan
does not address Lee County’s role in land use issues surrounding the harbor.

REZONING OF TIlE SUBJECT PROPERTY
At a May 31, 1995Board of County Commissioner’s public heating, Commissioner Judah brought up the
subject property. At this meeting the Board directed staffto proceed with a county-initiated rezoning to
IPD and CFPD to incorporate various uses proposed for the site by the County, Southwest Florida Marine
Institute and the Ostego Bay Foundation.

Division of Planning staffrepresented the Board of County Commissioners through the rezoning process.
The rezoning to IPD and CFPD was approved on January 10, 1996. The zoning resolution, Z-95-088 is
attached to this report and labeled "Attachment 2." The rezoning, known as San Carlos Island Maritime
Park, accommodates a variety of uses for the property including:

¯ Administrative offices for the Lee County Division of Natural Resources Management, along with a
boat ramp, dockage, and an open storage area

¯ Cultural facilities which will include a marine science center and an auditorium (Ostego Bay
Foundation, not yet built)

¯ The existing manufacturer of food and kindred products (Trico Shrimp Company)

¯ Parks, public & private, along with schools, non-commercial (Southwest Florida Marine Institute)

¯ Nature trail and observation deck

EXISTING CONDITIONS ON TI-IE SUBJECT PROPERTY
Planning staff conducted a recent site visit to the subject property to assess the existing conditions.
"Attachment 3" of this report presents a series of photographs taken by planning staff to illustrate the
existing conditions on the property. The Murphy Oil site is unique in its character as a multi-use property
that contains public, quasi-public, and private uses. The property currently contains the Southwest Florida
Marine Institute which is an affiliate of Associated Marine Institutes, Inc., a private non-profit government
services provider to state juvenile justice programs that specializes in marine based juvenile rehabilitation
programs and youth oriented services. Trico Shrimp Company also occupies a portion of the property.
By leasing a portion of the property to Trico Shrimp Company, the County helps to ensure the preservation
of the .shrimp docks on San Carlos Island. Also on the property is a nature trail and wooden observation
deck with educational signs. The trail and observation deck are open to the public and provide education
on the surrounding environment. The property also contains a boat ramp that is designated for official use
only, and is used, among other things, to remove derelict vessels from waters within Lee County. There
is also vacant land on the property that the zoning resolution indicates is to be used for cultural facilities
and an auditorium associated with the Ostego Bay Foundation. There is also a vacant area that the zoning
resolution identifies as a future building for "harbor management."

Staff believes that the Murphy Oil site should continue to serve multiple functions as it does today, with
no one use claiming the entire parcel. Given that the parcel is county-owned, public access and education
¯ will always be considered as potential uses, although not exclusively. The existing shrimp company and
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marine institute both serve legitimate public purposes for the San Carlos Island community. The future
harbor management building is intended for use by a Lee County govemment agency, and the future
Ostego Bay Foundation facilities are quasi-public in nature. The property serves the public and provides
educational opportunities in a variety of ways.

Educational and public access uses are well represented on the subject property. With the exception of the
Trico Shrimp Company’s facilities, the remainder of the property currently contains or will contain public
and quasi-public uses. Given the current provisions for education and public access on the property, staff
sees no reason to specifically allow for these uses in the Lee Plan. If the County wants to include more
educational or public access facilities than are already there, it would need only to amend the zoning to do
SO.

EVALUATION AND APPRAISAL REPORT (EAR) DISCUSSION
A new objective and policies concerning the "Matanzas Harbor Management Plan" were added as part of
the Evaluationand Appraisal Report based amendments. The July 7, 1994 EAR for Ports, Aviation and
Related Facilities contained the following:

The Board of County Commissioners approved the conceptual Matanzas Harbor Management
Plan in August, 1988. It would be appropriate to include an objective the (sic) would show
commitment to the Matanzas Harbor Management Plan and the use of property the county
purchased on San Carlos lsland. The current Lee Plan Policy 18.1.1 describes the Matanzas
Harbor Management Plan. This policy should be moved from the Future Land Use element into
the Ports, Aviation and Related Facilities element and renumbered as Policy 94. 6. 3...

RECOMMENDATION." A new objective and policies should be included as follows:

OBJECTIVE 94.6: MATANZAS HARBOR MANAGEMENT PLAN. The county shall
implement a Matanzas Harbor Management Plan.

POLICY94. 6.1: The Matanzas Harbor Management Plan shall address the county ’s plans for
use of the property the county acquired on San Carlos lsland that is commonly known as the
Murphy Oil site.

POLICY 94.6.2: The county shall apply to the state of Florida for a submerged land
management agreement or a submerged land lease for the county-acquired property on San
Carlos Island that is commonly known as the "’Murphy Oil site ".

POLICY94.6.3: By 1997, the county shall, with recommendations from an advisory committee,
affected elements of county government and other affected persons, further develop and
implement a Matanzas Harbor Management Plan. The scope of this plan shall include the
designation of a managed mooring area; the regulation of trash and wastewater disposal; and
establishment of a research facility designed to meet the needs of marine environmental
sciences, marine education, marine research and study of the estuarine and intertidal
environment of waters unique to Lee County, specifically, Estero Bay, Ostego Bay and
Hurricane Bay. This plan will provide mechanisms and standards for the strict enforcement

¯ of health, safety and welfare regulationsthroughout the Estero Bay and Matanzas Harbor
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area, regulations for the protection of marine resources; and the initiation and operation of
a marine research~educational facility that wouldprovide public access as determined by a
final master plan.

POLICY94.6.4: The Matanzas Harbor Management.Plan shall address public participation
issues and shall be consistent with the San Carlos Island Redevelopment Plan.

POLICY94.6.5: Th~ county shall implement the findings of the study completed concerning
the designation of special anchorage areas that would allow the mooring of live-aboard
vessels, especially in the Matanzas Harbor area.

The above language was adopted and incorporated into the Lee Plan through the EAR based amendments.
Policy 94.6.1 indicates that the Matanzas Harbor Plan would provide some direction for the use of the
Murphy Oil Site. Staffhas reviewed the Matanzas Harbor Management Plan and the subsequent Matanzas
Harbor Action Plan, and discovered that neither document provided clear direction for the use of the
property. The only purpose that was assigned to the Murphy Oil Site was to provide a land base to
complement management activities associated with the harbor. This indicates that the property was
primarily intended by the Matanzas Harbor Management Plan to be used by official agencies involved in
implementation of the Matanzas Harbor Action Plan.

B. CONCLUSIONS
Staff does not identify a need to specifically preserve the use "Education/Public Access" on the Murphy
Oil Site under Goal 12 of the Lee Plan. It is staff’s opinion that this use is already permitted on the
property because of the County’s ownership of the parcel, the CFPD zoning designation, and the Future
Land Use designation of Public Facilities. The property currently contains a small nature trail leading to
an observation platform with various educational signs. This indicates that the subject property already
provides for"Education/Public Access." Additionally, the Matanzas Harbor Management Plan views the,
subject property as a potential land base for various management activities related to the harbor. It does
not indicate that the property should be used for educational or public access purposes.

C. STAFF RECOMMENDATION
Planning staff recommends that the Board of County Commissioners not transmit the proposed
amendment at this time.

In the alternate, if the Board believes that Goal 12 of the Lee Plan should be amended to specifically
accommodate the requested uses, then staff recommends that the following policy be added under Goal
12.

POLICY 12.2.5: Lee Coun _ty will support a balance of public, quasi-public, and limited private
uses on the County-owned property_ commonly known as the Murphy Oil site. These uses may
include: facilities for government agencies engaged in waterway management activities; passive
recreational facilities; educational facilities; facilities for quasi-public agencies; and, facilities for
private companies engaged in the shrimping industry.
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PART IH - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: March 26, 2001

A. LOCAL PLANNING AGENCY REVIEW

B. LOCAL PLANNING AGENCY
SUMMARY

1. RECOMMENDATION:

RECOMMENDATION AND FINDINGS OF FACT

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

NOEL ANDRESS

SUSAN BROOKMAN

BARRY ERNST

RONALD INGE

GORDON REIGELMAN

VIRGINIA SPLITT

GREG STUART
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING:

BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

JOHN ALBION

ANDREW COY

BOB JANES

RAY JUDAH

DOUG ST. CERNY
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

B. STAFF RESPONSE
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

BOARD REVIEW:

Be BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

JOHN ALBION

ANDREW COY

BOB JANES

RAY JUDAH

DOUG ST. CERNY
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RESOLUTION NUMBER Z-95-088

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, the Lee County Board of County Commissioners, represented by the
Department of Community Development, Division of Planning, has filed an application for
a rezoning from AG-2 (Agricultural) and IL (Light Industrial) to Community Facilities
Planned Development and Industrial Planned Development, in reference to San Cados
Island Maritime Park; and

WHEREAS, the subject property is located at 1190 Main Street, San Carlos Island,
and is described more pa=ticularly as:

LEGAL DESCRIPTION: In Section 19, Township 46 South, Range 24 East, Lee
County, Florida:

IPD PARCEL OF SAN CARLOS ISLAND MARITIME PARK
That portion of the following describe parcel lying South of Main Street:
Beginning at the Northwest corner of Section 19, Township 46 South of
Range 24 East;
THENCE Eastedy along the Northerly line of said Section seven hundred
feet to the POINT OF BEGINNING;
THENCE Southerly on a line parallel with the Easterly line of said Section
to the North shore of Ostego Bay;
THENCE Northwesterly along the waters of Ostego Bay to a point on said
shore which is three hundred feet Westedy and at right angles to the
Westerly side of the said tract being herein described;
THENCE Northerly along the line parallel with the Westedy line of said
Section to the Easterly line of Block Eleven of San Carlos-on-the-Gulf, as,
per the map or plat thereof as the same is of record in the office of the
Clerk of the Circuit Court of Lee County, Florida, in Plat Book 6 at Page 6;
THENCE Northeasterly along the Southeasterly side of said Block to the
waters of a bay or bayou;
THENCE Southeasterly along the shore of said bayou to a point which is
five hundred feet Easterly and at right angles to the Westerly line of said
Section 19;
THENCE Northerly and parallel with the Westerly side of said Section 19
to the Northerly line of said Section;

continued...
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THENCE Eastedy to the POINT OF BEGINNING: subject, however, to a
public road running Eastedy and Westedy through said land as platted
and shown on an unrecorded plat of San Cados property prepared by
Harry Davison, licensed surveyor, and showing the tracts herein
described as Tracts 7, 8 and 9 in Government Lot 4;

ALSO

Lots 10, 11 and 12 of K. L. SWANK’S SUBDIVISION, as shown in Plat
Book 8, Page 81, Public Records of Lee County, Flodda.
Being the same lands shown on and conforming with that certain Survey
Plat dated June 20, 1984, prepared by Howell F. Davis & Associates, Inc.,
as Project No. 84-787.
As shown in Official Record Book 1960 at Page 4533.

LESS AND EXCEPT the following described parcel:

CFPD Portion of San Carlos Island Maritime Park
Beginning at the Northwest corner of Section 19, Township 46 South of
Range 24 East;
THENCE Easterly along the Northerly line of said Section seven hundred
feet to a point on a line parallel with the Eastedy line of said Section;
THENCE Southerly along this parallel line to the intersection with the
Southerly line of the Public Road right-of-way as platted and shown on an
unrecorded plat of San Carlos property prepared by Harry Davison, this
being the POINT OF BEGINNING;
THENCE continue along the line parallel to the Easterly line of Section 19
a distance of 604.44’ to a point;
THENCE proceed Northwesterly along a line forming an internal angle of
59°42’45" with this line, a distance of 248.36’; ,
THENCE proceed Northerly along a line forming an internal angle of
119o37’56" with this line a distance of 534.27’ to the intersection with the
Southerly line of the public road right-of-way as platted and shown on an
unrecorded plat of San Cados property prepared by Harry Davison;
THENCE proceed Eastedy along said right-of-way line a distance of
215.50’ to the POINT OF BEGINNING.

WHEREAS, the applicant has indicated the property’s current STRAP numbers are:
19-46-24-00-00005.0210, 91-46-24-00-00005.0220 and 19-46-24-05-00000.0100; and

WHEREAS, the Board of County Commissioners has the authority under Section 34-
201(a)(2) of the Lee County Land Development Code to initiate this application; and

CASE NO. 95-09-155.02Z

H:~,ASES~lg9b"~091550~mME.RES

RESOLU’nON NUMBER Z-95-088

Page 2 of 7



WHEREAS, a public hearing was advertised and held on November 21, 1995 before
the Lee County Hearing Examiner who gave full consideration of the evidence available;
and

WHEREAS, a public headng was advertised and held on January 10, 1996 before the
Lee County Board of County Commissioners who gave full and complete consideration to
the recommendations of staff, the Hearing Examiner, the documents on file with the
county, and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMIS-
SIONERS, that the Board APPROVES with conditions the requested rezoning from AG-2
and IL to CFPD and IPD.

SECTION A. CONDITIO.NS:

The rezoning and Master Concept Plan are subject to the following conditions:

The development of this project must be in accordance with the one-page Master
Concept Plan entitled "Master Concept Plan for San Carlos Island Maritime Park,"
prepared by Greiner, Inc., dated October, 1995, last revised 10/17/95, stamped
received 10/18/95, except as modified by the conditions below. This development
must comply with all requirements of the Lee County Land Development Code at time
of local Development Order approval, except as may be granted by deviation as part
of this planned development. If changes to the Master Concept Plan are subse-
quently pursued, appropriate approvals will be necessary.

=
The uses and development regulations for this property are limited to those uses
shown on the approved Master Concept Plan, except the following uses are NOT
permitted:

.ao

Convenience Food and Beverage Store
Ddve-Thru
Factory Outlets
Mini-Warehouses
Research and Development Laboratories, Group Ill
Restaurants, Groups III and IV
Self Service Fuel Pumps

To preserve marine-oriented, water-dependent uses on this site (pursuant to the
Water-Dependent Oveday Zone), the uses in the IPD portion of this site must not be
altered from what is shown on the Master Concept Plan. If any use other than the
shrimp company and the Natural Resources Division use is contemplated, the owner
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must submit and receive approval through the public hearing zoning amendment
process.

bo Any commercial uses within the IPD (such as food service or retail space) must be
clearly ancillary to the industrial uses and compdse no more than five percent of the
industrial square footage.

Minimum open space percentages are required as follows: CFPD - 30 percent; IPD
- 20 percent. Preserve areas of native vegetation must be in substantial compliance
with the size and location indicated on the approved Master Concept Plan.

o This zoning approval does not address the mitigation of the project’s vehicular or
pedestrian traffic impacts. Additional conditions may be required at the time of
issuance of a local Development Order.

Approval of this rezoning does nothing more than change the zoning district wherein
the subject property lies. It does not grant or vest present or future development
rights that exceed the Lee Plan use restrictions set forth in the 2010 (Roberts)
Overlay or any other Lee Plan provision.

SECTION B. DEVIATIONS.’.

The Master Concept Plan deviates from several Lee County development standards.
The proposed deviations are granted or denied as set forth below:

Deviation (1), seeks relief from LDC Section 34-2443(a) which requires a 660-foot setback
from residentially zoned property under separate ownership for all buildings and structures
as well as all areas used for parking of trucks, equipment, shipping, receiving or storage
for any Research and Development Laboratories, Group III use, to allow a 250-foot set-
back. The requested deviation is DENIED because the Research and Development
Laboratories, Group III uses are not approved for the site (see Condition A.2.). -

Deviation (2) has been WITHDRAWN.

Deviation (3), seeks relief from LDC Section 34-2017(a)(1) which requires paved parking
lots, to allow all non-handicapped access spaces to utilize shell parking. The requested
deviation is APPROVED subject to the condition that the shell parking areas must be
maintained in dust-proof condition and the parking spaces must be delineated.

Deviation (4), seeks relief from LDC Section 10-285 which establishes the 125 foot local
road connection separation requirement, to allow connection distances of 82 feet, 103 feet
and 108 feet. The requested deviation is APPROVED.
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Deviation (5), seeks relief from LDC Section 34-2443(a) which requires a 660-foot setback
from residentially zoned property under separate ownership for all buildings and structures
as well as all areas used for parking of trucks, equipment, shipping, receiving or storage
for any Research and Development Laboratories, Group III use, to allow a 25-foot setback.
The requested deviation is DENIED because the Research and Development Laboratories,
Group Ill uses are not approved for the site (see Condition A.2.).

Deviation (6), seeks relief from LDC Section 34-2443(d) which requires a 100-foot setback
from residentially zoned property under separate ownership for all buildings and structures
as well as all areas used for parking of trucks, equipment, shipping, receiving or storage,
to allow a 15-foot setback for the parking lot of the Social Services, Group II (Marine
Institute) use. The requested deviation is APPROVED to. 25 feet only.

Deviation (7) (not shown on the MCP) has been added by Staff. This deviation, seeks
relief from LDC Section 34-935(b)(4)which requires open storage in industrial areas to set
back 100 feet from abutting residentially zoned lands, to allow a 25-foot setback. The
requested deviation is APPROVED in the area shown for Deviation (5) ONLY.

.SECTION C~ MASTER CONCEPT PI_AN:

A one-page reduced copy of the Master Concept Plan for San Carlos Maritime Park
is attached to and incorporated into this Resolution by reference.

SECTION D, FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval
of the requested CFPD and IPD zoning:

The proposed uses, as conditioned, are appropriate for the site and no changed or
changing conditions make approval of this rezoning request inappropriate...

2. As conditioned, the IPD/CFPD and approved deviations:

(a)

(b)

will not have an adverse impact on the intent of the Land Development Code
provisions.

are consistent with the goals, objectives, policies and intent of the Lee Plan, and
with the densities, intensities, and general uses set forth in the Lee Plan.

(c) meet or exceed all performance and Iocational standards set forth for the
proposed uses.

CASE NO. 95-09-155.02Z
H:~,ASES~I ¢J95~g 15502_Z~MARrrlME.RES

RESOLUTION NUMBER Z-95-088
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(d) will protect, conserve or preserve environmentally critical areas and natural
resources on or abutting the subject property.

(e) are compatible with existing or planned uses, and are not contrary to the public
health, safety or welfare and will not cause damage, hazard, nuisance or other
detriment to persons or property.

(f) do not place an undue burden upon existing transportation facilities, or other
facilities or services.

(g) will comply with all applicable general zoning provisions and supplemental
regulation~ pertaining to the uses set forth in the Land Development Code.

(h) enhance the achievement of the objectives of the IPD/CFPD, and promote and
preserve the protection of the public health, safety or welfare.

Urban services, as defined in the Lee Plan, are or will be availabte and adequate to
serve the proposed uses.

The conditions imposed on the IPDICFPD and the approved deviations are
reasonably related to the impacts on the public’s interest created by or expected from
the proposed uses, and, in conjunction with other land development regulations, will
protect the public’s interest, health, safety and welfare.

CASE NO. 95-09-155.02Z
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The foregoing Resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner Judah, and seconded by Commissioner
Coy and, upon being put to a vote, the result was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 10th day of January, A.D., 1996.

A’I-rEST:
CHARLIE GREEN, CLERK

-D~puty Clerk g "

BOARD OF COUNTY COMMISSIONERS

BY: ,~,r.,.f/u~’~,"-]’      :
Chairm;~n    ~

App)O~ as to form by:

( ~-~ County A~orney’s Office

FZLED
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PHOTOS OF SUBJECT PROPERTY

EXISTING CONDITIONS ON MARCH 9, 2001

PHOTOS TAKEN BY LEE COUNTY PLANNING STAFF
FOR

LEE PLAN AMENDMENT CPA2000-16

ATTACHMENT 3



Photo ! - Beginning of nature trail v,,ith educational sign on Murphy
Site; Southwes~ Vlorida Marine Institute in backgrotmd





Photo 5 - Continuation of nat~re trail



Photo " - Public observatioil decl, ill s;l)lilJle;tM col-it¢i- oi" site





CRC
LEE COUNTY

R~CEIYED

O IAPRI8 AHIO:06

San Carlos Island Community Redevelopment CorporatiOiil. DEW
1130 Main Street PU~. Y~tRIIS. CNTR.

q~. ,~,r,::n FLOOR
Fort Myers Beach, Florida 33931 .- ~.-. ¯ ....::

(941) 463-2588 / fax (941) 463-0865

April 16, 2001

Matt Noble
Lee County Planning Department
P.O. Box 398
Fort Myers, Florida 33901

RE: CPA2000-16 Sponsored Amendment to the Lee County Comprehensive Plan

Alternate language proposed for this amendment recommended by the San Carlos Island
Community Redevelopment Corporation.

Policy 12,2,5: Lee County_ will support a balance of public quasi-public and limited
private uses on the County.-owned property commonly known as the Murphy Oil site
(AKA The San Carlos Island Maritime Park) and shall be consistent with the San Carlos
I~land Redevelopment Plan. See policies 96.6.3 and 96.6.4. These uses ma.v include:
facilities for government agencies engaged in waterwa_v management activities; passive
reqreational facilities; educational facilities; facilities for quasi-public agencies: and.
facilities for private companies engaged in the shrimping industry..

If you have any questions for is you need this in a different format please call me Joanne
Semmer at 463-2588, pager 982-6547 or fax at 463-0865.

ATTACHMENT 4



CRC
San, Carlos Island Community Redevelopment CorporatiOn

130 Main Street Fort Myers Beach, Florida 33931
(941) 463-2588 Fax (941) 463-0865

January l9,2001

Florida Department Of Environmental Protection
Marjoq~ Stoneman Douglas Building
Division Of State Lands
3900 Commonwealth BlvcL
Tallahassee, Florida 32399-3000

The San Carlos Island Community Redevelopment Corporation, a Florida not- for-
profit community organization, would like to apply for a submerged land management ~
agreement with the Florida Department Of Environmental Protection for state submerged
lands for the following area around San Carlos Island in Lee County per Florida
Administrative Code 18-21.005(1)(e).

The southeast quarter of section 13 of township 46S range 23E / also the south one half
of section 18 oftownship 46S - range 24E / also section 19 oftownship 46S range 24E
less submerged lands located south of a line one half the distance between San Carlos
Island and Estero Island. / also section 24 of township 46S range 23E les~ submerged
lands located south of a line one haifthe distance between San Carlos Island and Estero
Islanc~ See attached map

The management agreement is requested in Order to provide a balance! ecosystems
management plan between our sensitive marine environment and the local marine
industry without jeopardizing our natural resources. The commercial harbor is home to
several large commercial marinas, a ship yard as well as a 100 m/IHon dollar seafood
industry see: (An assessment of the Economic Importance of the San Carlos Island
Shri .mq7 Processing Industry to the Lee County Economy by Charles M. ~4dams, W. David
Mull(ey & Alan Hodges, Institute of Food and Agriculture Sciences University of Florida
1/1999) This industry shares the same waters as the estuary and both depend upon the
clean waters of the bay for their survival.



We will continue a five year ongoing water quality testing, seagrass bed monitoring,
plankton studies, hourly dissolved oxygen studies, water-column physical properties
studies, wet & dry season rainfall studies, tidal circulation patterns, seagrass survey and
seagrass propeller scar healing studies as well as provide management for mooring,.-
derelict vessel removal, oil spill 1st response and marine services necessary in a well
managed harbor.

San Carlos Island has been designated as a Florida Waterfronts Community by the
Department of Community Affairs in 1998 and has been working towards improving its
working waterfront.

/J6~/n~e-S6mrdef7 Pr’6j e~t Manager _
~n C~IOs ~sl~d Co~m~ R~evelopment Co~on.

1130 ~ S~t
FoR My¢~ ~g Hofi~
33931
(941) 463~2588 f~ (941) 463-0865
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CRC
San Carlos Island Community Redevelopment Corporation

i 130 Main Stree;
Fort Myers Beach, Florida 33931

(941) 463-2588 / fax (941) 463-0865

April 16, 2001

Matt Noblc
l,ec County Planning Department
P.O. Box 398
Fon Myers, Florida 33901

RE: CPA2000-16 Sponsored Amendment to the Lee County Comprehensive Plan

Alternate language proposed for this amendment recommended by the San Carlos Island
Community Rcdevelopm~:nt Corporation.

Eoli~. 122 ~.~l,r,r,_CounU, will suppo~ a balance of public quasi-public._a_~Jiafi.tc_d

(AKA.T..~..S.a~Car)os Island Marilime
~d_~cd.~._v~m~ ~ l:~_[i.¢j.c_s. 9__6_,_6_3~ ad~ 6. 6.4 Th.~¢._~.,v_ ia~l .ud_~
facilitses for govcmm~t.~encies ~aged
~a~.~cafion~ facilities: ~cilities for q~asi-p~~~
~fivale ~mpanies engaged in ~e s~mpi~ iMus~.

lfyou have any question~ for is you need this in a different format plea.,;c call me Joannc
Semmer at 463-2588, pager 982-6547 or fax at 463-0865.

Thank You,



MAR--2S--~I      84~12     PM SEMMER     ELECTRIC IHC 94146S~865 P.82

San Carlos Island
Community Redevelopment Corporation

1130 Main Street
Forl Myers Beach,. Florida 3.3931

(941.) 463-.2.588 fax (941) 463-0865

March. 22, 2001

Mr. Paul O’Conner
Lee Cotmty Government
Planning Division Director
P.O.. Bo~ 398
Fort M.yers, Florida. 33902-0398

RE: CPA2000-16 BoCC Sponsored Amendment to the Lee Coun~ Comprehensive Plan

We have been notified tl-utt the Lee Comp Plan amendment regarding the addition of a
new policy to Goal 12 to specifica?ly pre~’e the use "Education/Public Access" on the
Matanzas Pass Murphy Oil site is. scheduled for Mo.aday M~la 26, 200 l. we also tto.fice
that County Staff is recommending not to. approve the amendment at this time.

We request that this item be deferrexl one monlh in order for the community to study this
proposal and be able to make informed recommendations and comments regarding
p~Ol~Wa~, cba0gcs in our neighborh~,.

Paul O’Connor:

As .per my discussion with Dina, from Commissioner Judah’s Office, ] will be at the
meeting with the above signed petitions and wfll wish to spear concemfng my objections
to the counlys action~.

Wtte, a we discussed this in. ~e past, you asked.me "not to. make waves" and. assured m.e
that the action y.ou arc alxmt to take would not take place and that the amendment would
be approved.





 _aLEE COUNTY
DIVISION OF PLANNING
MEMORANDUM

SOUTHWEST FLORIDA

To:

From:

Subject:

Date:

Board_,_of County Commissioners

Paul O’Connor, AICP

199912000 Regular Lee Plan Amendment Transmittal Hearings

May 25, 2000

Attached is the Agenda, Staff Reports, and Supporting Data for the 1999/2000 Regular Lee Plan
Amendment Transmittal Hearing. The hearing will be held on June 7, 2000 starting at 9:30 A.M. in
the chambers.

The Agenda includes Consent Agenda items and Administrative Agenda items for those amendments
that are recommended for transmittal to the Department of Community Affairs for their review and
comment. The Agenda also contains a list of amendments that are not recommended for transmittal.
The items not to be transmitted include four items to be tabled to a future amendment cycle and eight
items to be terminated indefinitely.A brief discussion concerning each amendment not
recommended for transmittal follows.

Tabled Amendments:

PAT 99-09 is an amendment to reevaluate the language in Recommendation #6 of the Arnold
Committee Report, which addresses the clustering of density and the transfer of development rights
in the Density Reduction/Groundwater Resource (DR/GR) Future Land Use category. Planning staff
prepared a report for this amendment, and concluded that on-site clustering is already an option in
this category. Staff did not recommend, but did provide, new language to the Lee Plan which would
have encouraged clustering in the DR/GR by providing an increase in density. Additionally,
planning staff did not recommend that density be made transferable from non-contiguous DR/GR
properties, as recommended in the Arnold Report. Staff also concluded that the transfer of density
from the DR/GR to certain Future Urban Areas was an option that exists today under the Lee Plan.
The LPA heard this amendment at its April 24~, 2000 meeting, and voted to table the amendment.
The primary reason for tabling the amendment was that there is no available data that prioritized the
environmental importance of DR/GR lands, making it impossible to determine which areas would
be best suited to be sending parcels or receiving parcels within a potential clustered development.
Additional mapping and identification of the most valuable lands should be pursued. Planning staff
concurs with the LPA recommendation to table the amendment to at least the next amendment cycle.

P.O. Box 398 .Fort Myers, FL 33902-0398 m( 941) 479-8585 .Fax (941) 479-8319



PAT 99-13 is an amendment to reevaluate Policy 14.2.2 which establishes thresholds for traffic on
Pine Island Road that affect rezonings and development orders. Lee County DOT has indicated
traffic on Pine Island Road has surpassed the first threshold. Per direction from the Board of County
Commissioners, staff is working with residents of Pine Island on developing a comprehensive
evaluation of the entire Greater Pine Island area. Planning staff recommends that this amendment
be continued until that effort is completed.

PAT 99-14 is an amendment to the Community Facilities and Services Element to modify Policy
37.1.4 to reflect the current status of Lee County Division of Natural Resources in completing the
identified basin studies and providing technical floodplain information and analysis. Staff prepared
a report and made recommendations on this amendment to the LPA who subsequently voted to
transmit it to the Board. Following the LPA transmittal hearing, staff discovered an error in its
findings of fact. The identified basin studies have not yet been fully incorporated into the county’s
floodplain management regulations as staffhad mistakenly claimed that they were. These regulations
will not be amended to include these studies until late 2000 or early 2001. Staff, therefore, believes
that this amendment is premature, and recommends that it be tabled to the next amendment cycle or
until the floodplain management regulations have been amended.

PAT 99-20 is an amendment to reevaluate the allocations for Table l(b), Planning Community Year
2020 Allocations, for consistency with existing and approved developments. It was staff’s intention
to reevaluate the allocations during this amendment cycle, however, due to staff resources being
directed at other issues (i.e. zonal data for the Metropolitan Planning Organization) this review has
not been completed. This area of the plan needs to have a comprehensive evaluation. Planning staff
recommends that this amendment be reinitiated in the next cycle.

Terminated Amendments:

PAT 98-15 is an amendment to review and possibly adjust the density ranges of the Lee Plan’s Future
Land Use categories to encourage the development of affordable housing. Although the LPA has
recommended this amendment be continued to the next cycle, limited to an examination of bonus
density ranges, staff recommends leaving both the standard density and bonus density caps in the
Lee Plan unchanged due to the fact that there have not been many requests pushing the existing
limits. In addition, a map amendment could be requested if increased densities are desired. Planning
staff recommends that no amendment evaluating the Lee Plan’s density limitations be processed at
this time.

PAT 98-16 is an amendment to evaluate Policy 1.1.9 and Goal 18 which relate to the University
Community land use category. It was staff’s intention to clarify these sections of the Lee Plan with
the fact that the University Conceptual Master Plan has been completed. It was also intended that
the Policy and Goal would be reviewed to clarify the results from the master plan. This area of the
plan needs to have a comprehensive evaluation and, .due to staff resources being directed at other
issues, this review has not been completed. Planning staff recommends that this evaluation be
incorporated into the state mandated February 2003 Evaluation and Appraisal Report.
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PAT 98-23 is an amendment to add a new policy to Goal 12 of the Lee Plan specifically to preserve
the use "Education/Public Access" on the Matanzas Pass Murphy Oil site. This amendment was
deferred during the 1998 amendment cycle to allow further evaluation of the pending Matanzas
Harbor Management Plan, with the intent that the Town of Ft. Myers Beach would take the lead role
on this issue. Staff has evaluated the Plan and determined that it provides no specific direction for
the Murphy Oil site. At this time, with the uncertainty of the University marine facility and the lack
of direction from the Matanzas Harbor Management Plan and the Town of Ft. Myers Beach, staff
recommends that no further evaluation be performed at this time. If necessary, as these issues are
sorted out, staff will reinitiate this amendment in a future plan amendment cycle.

PAT 98-33 is an amendment to review the Standards for Administrative Interpretations. More
specifically, the criteria listed under the Single-Family Residence Provision. The County Attorney’s
Office has determined that there are no overriding problems with the criteria, therefore it is not
necessary to proceed with this proposed amendment. Staff recommends that no further evaluation
be performed at this time.

PAM 98-38 is an amendment to evaluate the classifications shown on Map 1, the Future Land Use
Map, in the Iona/McGregor area to determine their appropriateness based on existing development,
current development approvals, and existing and planned infrastructure. This amendment was
initiated in 1998 when an attorney representing a group of homeowners in the Iona/McGregor area
came forward regarding the possibility of lowering the density of the area. The amendment was
reviewed and brought back for evaluation during this cycle due to previous discussions at the LPA
and BoCC public hearings where concerns were expressed over doing such a study in a small
geographic area. Staff has evaluated the amendment under this direction and met with the residents
of the area. Staff has concluded that the issues raised during this meeting cannot be addressed
through a lowering of density. Staff has presented the amendment before the LPA where members
voted unanimously not to transmit the amendment.

PAM 98-42 is an amendment to review and update lands designated as Conservation Lands on the
Lee Plan Future Land Use Map. The intent of this amendment was to verify that all properties
currently designated by these categories still meet the definitions of the categories. Properties which
have been sold as surplus lands or slated for sale to a non-public entity would have been identified
for removal by this amendment. This amendment would also identify new properties meeting the
criteria of these categories, such as lands purchased in the Flint Pen Strand, for re-designation into
the appropriate category. The Conservation Land Category was adopted into the Lee Plan on June
3, 1998. Since these designations were reviewed so recently, staff does not feel that it is an efficient
use of the limited staff resources to complete this amendment. Staff will, however, reinitiate a
similar amendment in the work program as staff time becomes available.

PAM 99-06 is an amendment to amend the Lee Plan Appendix, Map 8, Potable Wellfield Cones of
Influence, to reflect current conditions and new technical data provided by the Lee County Regional
Water Supply Authority. Planning staff worked with the Water Supply Authority to produce the new
map. The new maps, however, have not been through a full review by county Natural Resources
staff. Planning staff also discovered that there was no formal reference to Map 8 within the text of
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the Lee Plan. This is another issue that should be addressed as part of this amendment. Planning
staff will likely complete this amendment during the next amendment cycle.

PAT 99-21 is an amendment proposing to incorporate the latest Capital Improvement Plan (CIP) into
the Lee plan.. The CIP for the years 1999 to 2003 was adopted into the Lee Plan by the Board of
Commissioners in November 1999. At this time, this is the latest CIP and the Lee Plan is current.
Due to this extremely recent update there is no reason to adopt a new CIP in the current cycle. A new
CIP will not be ready until early fall of 2000, therefore staff will initiate a new CIP amendment in
the next amendment cycle.

If you have any questions regarding any of these amendments, please feel free to call me at 479-8309.

cc: Mary Gibbs, AICP, Director of Community Development
Tim Jones, Assistant County Attorney
Mary Armentrout, Clerk of the Courts, Minutes
Lee Cares
Planning Files PAT99-09, PAT99-13, PAT99-14, PAT99-20, PAT98-15, PAT98-16, PAT98-23,
PAT98-33, PAM 98-38, PAM 98-42, PAM 99-06, and PAT 99-21

P.O. Box 398 .Fort Myers, FL 33902-0398 m ( 941) 479-8585 .Fax (941) 479-8319



 LEE COUNTY
DIVISION OF
MEMORANDUM

PLANNING SOUTHWEST FLORIDA

To:

From:

Subject:

Date:

Local Pla.nning Agency

Paul O Connor,CT~ICP

PAT 98-15, PAT 98-16, PAT 98-23, PAT 98-33, PAM 98-42, PAT 99-13, and PAT 99-
21
December 14, 1999

Planning staff recommends that no action be taken on amendments PAT 98-15, PAT 98-16, PAT
98-23, PAT 98-33, PAM 98-42, PAT 99-13, and PAT 99-21. Planning staff provides a brief
discussion below concerning each amendment.

PAT 98-15 is an amendment to review and possibly adjust the density ranges of the Lee Plan’s
Future Land Use categories to encourage the development of affordable housing. Due to limited
staff resources this review has not been completed. Staff recommends leaving both the standard
density and bonus density caps in the Lee Plan unchanged due to the fact that there have not been
many requests pushing the existing limits. In addition, a map amendment could be requested if
increased densities are desired. Planning staffrecommends that no amendment evaluating the Lee
Plan’s density limitations be processed at this time.

PAT 98-16 is an amendment to evaluate Policy 1.1.9 and Goal 18 which relate to the University
Community land use category. It was staff’s intention to clarify these sections of the Lee Plan with
the fact that the University Conceptual Master Plan has been completed. It was also intended that
the Policy and Goal would be reviewed to clarify the results from the master plan. This area of the
plan needs to have a comprehensive evaluation and due to staff resources being directed at other
issues, this review has not been completed.

PAT 98-23 is an amendment to add a new policy to Goal 12 of the Lee Plan specifically to preserve
the use "Education/Public Access" on the Matanzas Pass Murphy Oil site. This amendment was
deferred during the 1998 amendment cycle to allow further evaluation of the pending Matanzas
Harbor Management Plan, with the intent that the Town of Ft. Myers Beach would take the lead role
on this issue. Staff has evaluated the Plan, and determined that it provides no specific direction for
the Murphy Oil site. At this time, with the uncertainty of the University marine facility and the lack
of direction from the Matanzas Harbor Management Plan and the Town of Ft. Myers Beach, staff
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recommends that no further evaluation be performed at this time. If necessary, as these issues are
sorted out, staff will reinitiate this amendment in a future plan amendment cycle.

PAT 98-33 is an amendment to review the Standards for Administrative Interpretations. More
specifically the criteria listed under the Single-Family Residence Provision. The County Attorney’s
Office has determined that there are no overriding problems with the criteria, therefore it is not
necessary to proceed with this proposed amendment. Staffrecommends that no further evaluation
be performed at this time.

PAM 98-42 is an amendment to review and update lands designated as Conservation Lands on the
Lee Plan Future Land Use Map. The intent of this amendment was to verify that all properties
currently designated by these categories still meet the definitions of the categories. Properties which
have been sold as surplus lands or slated for sale to a non-public entity would have been identified
for removal by this amendment. This amendment would also identify new properties meeting the
criteria of these categories, such as lands purchased in the Flint Pen Strand, for re-designation into
the appropriate category. The Conservation Land Category was adopted into the Lee Plan on June
3, 1998. Since these designations were reviewed so recently, staffdoes not feel that it is an efficient
use of the limited staff resources to complete this amendment. Staff will, however, reinitiate a
similar amendment in the work program as staff time becomes available.

PAT 99-13 is an amendment to reevaluate Policy 14.2.2 which establishes thresholds for traffic on
Pine Island Road that affect rezonings and development orders. Lee County DOT has indicated
traffic on Pine Island Road has surpassed the ftrst threshold. Per direction from the Board of County
Commissioners, staff is working with residents of Pine Island on this amendment and plan on
bringing it forth in the next plan amendment cycle. Planning staffrecommends that this amendment
be continued to the next cycle.

PAT 99-21 is an amendment proposing the Capital Improvement Plan (CIP) for the years 2000 to
2004. The CIP for the years 1999 to 2003 was adopted by the Board of Commissioners in
November 1999 and was updated with the latest figures at that time. Due to this extremely recent
update there is no reason to adopt a new CIP in the current cycle. A new CIP will not be ready until
early fall of 2000, therefore staff will initiate a new CIP amendment in the next amendment cycle.

cc: Planning Files PAT98-15, PAT98-16, PAT98-23, PAT98-33, PAM 98-42, PAT99-13, and PAT
99-21



’ LEE COUNTY
SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS Writer’s Direct Dial Number: (QA 1 ’~ A’/Q_2~gE

John E. Manning
District One

Douglas R. St. Cemy
District Two

August 9, 1999

Ray Judah
District Three

Andrew W. Coy
District Four

John E. Albion
District Five

Ms. Marsha Segal-George, Town Manager
Town of Ft. Myers Beach
P.O. Box 3077
Ft. Myers Beach, FL, 33932

Donald D. Stilwell
County Manager

James G. Yaeger
County Attorney

Diana M. Parker
County Hearing
Examiner

RE: Matanzas Harbor Management Plan

Dear Ms. ~eorge:

Lee County Planning Staffis beginning work on the 1999 Lee Plan amendment cycle. Planning
staff is re-evaluating Lee Plan Objective 94.6 (attached) and its subsequent policies. Planning
staff understands that the Town of Fort Myers Beach has taken the lead towards implementing
the Matanzas Harbor Management Plan. We would appreciate it if you or your office could
provide an update on the status of the Matanzas Harbor Management Plan. If the management
plan has been finalized, we would like to request a copy for our office.

Please feel free to contact Ben Chumley (479-8365) of my staffifyou would like to discuss this.
matter further.

Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Planning Division

Paul O’Connor, AICP
Director of Planning

cc : Steve Boutelle, Natural Resources

(~ RecycJed Paper

P.O. Box 398, Fort Myers, Florida 33902-0398 (941)335-2111
Lee On Line Access (LOLA) Internet address http://Iola.co.lee.fl.us

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



POLICY 94_3.2: The county will continue and expand, as needed, its efforts to coordinate with
appropriate law enforcement and environmental agencies in designing enforcement .and education
measures for current and future marine sanitation laws. (Amended by Ordinance No. 9430, 98-09)

POLICY 94.3.3: The county will provide regulations in the Land Development Code for marine
sanitation and waste disposal in marinas, docks, wharfs, piers, seawalls, or other docking structures
attached to real property..(Amended by Ordinance No. 98-09)

POLICY 94.3.4: The county will coordinate with the Southwest Florida Regional Harbor Board
in the de~,elopment of management standards for marine sanitation in anchorages. (Added by
Ordinance No. 98-09)                                   . ¯ ’ " :    -

OBJECTIVE 94.4: LIVE-ABOARD VESSELS. The county will re-evaluate the feasibility of
establishing regulations to control vessel mooring upon the completion of the Southwest Florida
Regional Harbor Board Management Plan. (Amended by Ordinance No. 94-30, 98-09)

POLICY 94.4.1: The county will coordinate with the Southwest Florida Regional Harbor Board
to establish management standards for vessel mooring in anchorages. (Amended by Ordinance No.
98-09)

OBJECTIVE 94.5: OFFSHORE COMMERCIAL ACTIVITIES. The county shall monitor, evaluate
and update, as needed, the existing programs regulating offshore commercial activities.

POLICY 94.5.1: The county staff shall develop an ongoing program to monitor, evaluate and
update, as needed, existing regulations on offshore commercial activities.

OBJECTIVE 94.6: MATANZAS HARBOR MANAGEMENT PLAN. The. county shall implement
a Matanzas Harbor Management Plan.

POLICY 94.6.1: The Matanzas Harbor Management Plan shall address the county’s plans for use
of the property the county acquired on San Carlos Island that is commonly known as the Murphy
Oil site.

POLICY 94.6.2: The county shall apply to the state of Florida for a submerged land management
agreement or a submerged land lease for the county-acquired property on San Carlos Island that
is commonly known as the ~Murphy Oil siteL

POLICY 94.6.3: By 1997, the county shall, with recommendations from an advisory committee,
affected elements of county government and other affected persons, further develop and implement
a Matanzas Harbor Management Plan. The scope of this plan shall include the designation of a
managed mooring area; the regulation of trash and wastewater disposal; and establishment of a
research facility designed to meet the needs of marine environmental sciences, marine education,
marine research and study of the estuarine and intertidal environment of waters unique to Lee
County, specifically, Estero Bay, Ostego Bay and Hurricane Bay. This plan will provide
mechanisms and standards for the strict enforcement of health, safety and welfare regulations
throughout the Estero Bay and Matanzas Harbor are, regu!ations for the protection of marine
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resources; and the initiation and operation of a marine research/educational facility that would
provide public access as determined by a final master plan.

POLICY 94.6.4: The Matanzas Harbor Management Plan shall address public participation issues
and shall be consistent with the San Carlos Island Redevelopment Plan.

POLICY 94.6.5: The county shall implement the findings of the study completed concerning the
designation of special anchorage areas that would allow the mooring of live-aboard vessels,
especially in the Matanzas Harbor area.

POLICY 94.6.6: The county shall prepare a preliminary study of the designation of special
anchorage areas that would allow the mooring of live-aboard vessels.

GOAL 95: WATER ACCESS. To develop and implement a public water access program.

OBJECTIVE 95.1: SCENIC WATERWAYS PROGRAM. The county staff shall develOp and
implement a county scenic waterways program in order to enhance the opportunities for physical, visual,
and interpretive access to the water.

POLICY 95.1.1: The establishment of vegetated buffer zones along Lee County waterways to
prevent erosion of natural shorelines, establish additional wetlands habitat, and enhance the scenery
shall be preferred to the indiscriminate clearing of vegetation. These buffer zones shall be
evaluated in the review of planned developments and developments of regional impact, and also
by specific county regulations (see Policy 39.3.9).

OBJECTIVE 95.2: WATER ACCESS IN PRIVATE DEVELOPMENTS. The county shall
encourage private landowners to provide some form of water access to the public.

POLICY 95.2.1: The county staff shall design a program which would require and/or encourage.
new water-related developments to provide some form of water access (physical, visual or
interpretive) to the public. The program shall be submitted to the Board of County Commissioners
for formal consideration.

GOAL 96: [RESERVED]

GOAL 97: ARTIFICIAL REEFS. To encourage maintenance and development of artificial reefs
in the waters in and near Lee County.

OBJECTIVE 97.1: ARTIFICIAL REEF PROGRAM. The county shall continue its artificial reef
program for increasing fisheries habitat in ~oordination with the Department of Environmental
Protection and appropria.t.e organizations.

POLICY 97.1.1: By 1994, the Board of County Commissioners shall create an artificial reef and
habitat enhancement advisory committee composed of representatives from the c’.o’mmerciai fishing
industry, recreational fishing clubs, scuba diving organizations, environmental and conservation
groups, and government agencies xvith an interest in fisheries or environmental matters.

CONSERVATION AND COASTAL MANAGEMENT V!i-26



From:

To:

Date:

Subject:

STEPHEN BOUTELLE

LEECOUNTYGROUPWISE.PLANNING(NOBLEMA)

3/19/99 2:56pm

Murphy Oil site -Reply

I will give you my file info. There was a BCC item that was deferred to

Service Delivery and sent back to the board for approval to pursue

acquisition. I will let you draw your own conclusion, but I do not see any

mention of the site being bought for education purposes. Obviously the

rezoning made that an acceptable use. I am sure that there is also a blue

sheet specific to the closing on the parcel acquisition which I do not have

but maybe you can find.

As far as public use, do not forget that our existing DEP conditions for work

completed to date make public access required in some areas and precluded from

others, so you need to be careful about generalized statements.

Also, I am sure that you know that this may be just another angle toward an

ultimate goal of forcing the County to give physical property on the site to

the Ostego Bay Foundation, Inc.

Let me know how else I can help.

>>> MATTHEW NOBLE 03/18/99 03:05pm >>>

Steve, I am working on a Lee Plan amendment concerning the above property.

What can you tell me about the original reasons why the county acquired the

property. Has our thoughts on its future use changed at all, that is from

when we rezoned the property as the San Carlos Island Maritime Park?

The STP~AP’s for the property:

19-46-24-00-00005.0210

19-46-24-00-00005.0220

This is an amendment to make Joanne Semner (whatever her last name at the
moment is) happy. The amendment is to preserve the "educational/public

access" on the property. Whatever, if it makes her happy...



From:

To:

Date:

Subj ect :

STEPHEN BOUTELLE

LEECOUNTYGROUPWISE.PLANNING(NOBLEMA)

3/19/99 2:47pm

Matanzas Harbor Mgmt Plan -Reply

I did an update on this in the Lynda Riley era that talked about a change in

roles because of the jurisdictional boundary of the Town. The bottom line:

the problem area is in the Town and they need to take the lead. They are

doing that with our help. They have taken our previous work and hired a

consultant to develop a plan to implement the management plan. A draft of

that plan is in comitte review at the Town and is scheduled to go to the

Council soon (April?).    Let me know if you need more.

>>> MATTHEW NOBLE 03/18/99 04:23pm >>>

Can you also provide me with an update on the above.

says that by 1997 we will implement the above plan...

Lee Plan Policy 94.6.3



Date:
Subject :

KAREN FORSYTH

LEECOUNTYGROUPWISE.PLANNING(NOBLEMA)
3/18/99 3:31pm

Murphy Oil Property -Reply

Hi Matt!

We closed on the purchase on January 28, 1991. The total purchase price was

$1,627,335.50 inclusive of fees and costs. Let me know if you need anything

further...and GOOD LUCK making her happy!

>>> MATTHEW NOBLE 03/18/99 02:31pm >>>

Karen I am working on a Lee Plan amendment concerning the above property.

When was the property purchased? (1/91?) For how much? ($1.5 million??)

The STRAP’s for the property:

19-46-24-00-00005.0210

19-46-24-00-00005.0220

This is an amendment to make Joanne Semner (whatever her last name at the

moment is) happy. The amedment is to preserve the "educational/public access"

on the property. Whatever, if it makes her happy, ask Lynda Riley about her

experiences with Joanne...



PLANNING DIVISION COUNTY
M E M O R A N D U M SOUTHWEST FLORIDA

to:

from:

subject:

date:

Local Planning Agency

Paul O’Connor, AICP

February 22, 1999 Regular Meeting Packet

March 16, 1999

Partial packet for the above mentioned meeting were delivered today. At this time there are three
scheduled items that do not have staff reports.

Representatives for items 4.A.(1), PAM 98-04, Suburban to Urban Community, have
formally withdrawn this amendment.

Representatives for items 4.A.(5), PAT 98-08, Addition of Private Recreational Facilities to
the DR/GR have formally requested that they be deferred until the April meeting. The letter
requesting this action is attached.

Item 4.B.(5), PAT 98-23, Education/Public Access for the Murphy Oil Site, will be sent
under separate cover later this week.

In addition, the staff report for PAT 98-14, the Vision Statement, was delivered to you at the
February 22, 1999 meeting. That report has not been included again.

P.O. Box 398 .Fort Myers, FL 33902-0398 .(941) 479-8585 .Fax (941) 479-8319



~CMB~NO. 208 OCTOBER , 1990

The Regular Meeting of the Board of Lee County Commissioners was held
this date with the following Commissioners present:

John Manninq, Chairman
Ray Judah, Vlce-Chairman
Bill Fussell, arrived at 9:40 aomo
Donald Slisher
Doug St° Cerny

T~e Chairman called the meeting to order at 9:38 aomo The Invocation
was given Dy the Reverend William Fo Stehr, Gateway Lutheran Church, followed
by the Pledge of Allegiance to the Flago

.M~: Frank ~oce~a, Deputy County ~d~nist~a~or, ~ead and presented to
Mr. Ken wallace, a Resolution commenainq wallace in~ernational for their
contribution to the Lee County Bicycle-Education Program. COMMISSIONER
FUSSELL ENTERED THE MEETING DURING THE PRESENTATION°

Mro Frank Nocera, Deputy. County Administrator, read and presented a
Resolution commen~ing Lamar A~vertis!ng for their contribution to the Lee
County Bicycle/Pedestrian Program. Ms° Deborah Dodson, Staff Liaison,
Department of Transportation and Engineering, accepted the Resolution on
behalf of MSo Diane Dorsey, General Manager of Lamar Advertising°

Mr~ Frank Nocera, Deputy County Administrator, read and presented to
~r. ~egrge ~ichgrds and.Mro ~arl Arick. from the_Marine Corps League,.a
Kesolution proclaiming ~ovemDer 5, 1990 through uecemDer 22, 1990 as Marine
Corps~Leaque ~oys fo[ Tots gamp~ign, in_L~e 9ountyo Mr° Arick, Sergeant-of-
arms for the Marine corps. Lee county uetacnment, thanked the Board for this
honor. In appreciation, of the ~o~rd~{ h~l~ fo~ v~teran~ and the handicapped
in Lee County, Mr° AricK presen~ea a certificate to each Commissioner°

¯ Mr. Frank Nocera, Deputy County Administrator, read and presented to
~s. Beverly Johnson, owner of Magic Hands J~nitorial Service, a Resolution
nonoring ner firm’s selection for the Florida Small Business Award from the
Florida Depgrtment of 9ommerce Small and ~ino~ity Bu§ine§s Advocacy Office°
Also present, representing the Office of 5qual Opportunity, were Mr° Lovie
Wells, MSo Joan ~oore and Mr° Ray Kennixo

~ro Frank Nocera,. D~puty Cpunty Administrator~ along with County
Attorney James G. Yaeger. Dotn co-cnairmen of the Boar~ of County
Commissioners~ portion of. the United Way Campaign, com~ended~the County
employees for their e~forts in this campaign. ~he goal was $50.000°00; the
amount collected was $61,750o00. Ms° Sharon Cornel~us, of the United Way,
also thanked the below l~sted employees for their helpo Ms. Cornelius then
prgsen~e~ to M~o Sue Nge,.County ~dministrator~s Office, ~ pl~que _ .    ~acknowledging ner outstanding work on this campaign° As Mr° socera intro~ucea
the following employees, M~o Ma~sha Segal-George, County Administrator, and
~ro.D~vid.S. Graham, Director_of Information and Resource Services. presented
uertiricates of Appreciation to the rollowing 1990 United Way Coordinators°

CLERK OF COURTS

Ms° ~atby Geren
Ms. Mar~on Pacelli

COUNTY COMMISSION

Ms. Valerie Ervin

COUNTY ADMINISTRATOR’S OFFICE

Ms° Sue Noe

COUNTY ATTORNEY’S OFFICE

Ms° Judy McGill

COMMUNITY DEVELOPMENT

JAN 1996

LEE COU[4TY O[V. OF
~AIU£AL RE.~OU,(CE.~ ¯

MS.
MS°
Ms.
MS°
MS°
MS°
MS.

Mary Peters, Administration
Pearl Poole~ Administration
Carolyn Meadows, Codes & Building Services
Pam Berens,.Codes & Building Services~
Pat McAllister. Concurrency Management
Kim Ahlqg~st, Development Review
Susan Hol±ingsworth, Development Review



Ms. Kim Carson, Environmental Sciences
Ms. Karen Hutc]lerson, Planning
Mr. Rick Shaver, Water Resources
Ms. Linda Wice, Zoning

COMMUNITY SERVICES

Mr. Gary Ewen

COUNTY LANDS

Ms. Janet Foshee

EQUAL OPPORTUNITY

Ms. Lorraine Matthews

FACILITIES MANAGEMENT

Ms. Pat Palmer, Communications

HEARING EXAMINER’S OFFICE

Ms. Tina Jones

HUMAN RESOURCES

Ms. Jackie Phares
Ms. Debbie Horbus

HUMAN SERVICES

Ms. Karen Dunathan, Administration
Ms. Lynette Glass, Housing & Grants
Mr. Richard Emond, Children’s Home
Ms. Sandra Herbert, Shady Rest
Mr. George Bennett, Social Services
Ms. Kathy Hawkins, Social Services
Ms. Lora Gage, Housing Assistance

INFORMATION RESOURCES

Mr. Booch Demarchi
Mr. Paul Arthur

LEE CARES

Ms. C. J. Lowe

MANAGEMENT AND BUDGET

Ms. Debbie Roan

MANAGEMENT INFORMATION SERVICES

Ms. Mary Butler
Ms. Judy Henderson

PORT AUTHORITY

Mr. Chuck Taylor

PUBLIC SAFETY

Ms. Karen McDonough. Administration
Ms. Peggy McGrath. Communications
Mr. Jo~n Wilson, Emergency Management
Ms. Barbara Schwieqer, Emergency Management

Mr. Dave Kainrad, EMS

PURCHASING

Ms. Beverly Watts

STRATEGIC FINANCIAL ANALYSIS

Mr. Dan Geston

TRANSPORTATION AND ENGINEERING



Ms. Amy Huqhes, CaDe Coral Toll Facilityv
Ms Hazel Coston. Planninq
Ms Rochelle Bock,.Projec£s
Ms Marilyn Strong, Lee Tran
Mr Bobby Faust, Operations
Ms Nancy White, Tolls

UTILITIES

Ms. Barbara Mann, Administration
Ms. Ann Parsons, Solid Waste
Mr. Steve Lang, Olga
Mr. Kenneth Irvin, Olga
Mr. Dave Brooks. Fort Myers Beach
Mr. Bill Paul, Wastewater Treatment
Ms. Linda McCarthy, Engineering
Ms. Norma Engle, F~scal
Mr. Chad Denney, Corkscrew
Ms. ~elly Sherman_ Corkscrew
Mr. uave Wilson, Distribution

VISITOR AND CONVENTION BUREAU

Ms. Dinah Johnson

9:30 A.M. AGENDA ITEM - Public Comment
Consent (CA) and Administrative Agenda (AA)

No one from the audience came forward to offer comment.

The following are the Consent Agenda items that each Board member
wished to have discussed:

Commissioner Fussell
Commissioner Judah - ~(     4(t), 5(b)
Commissioner St. Cerny - none
Commissioner Manning - none

Ms. Marsha ~egal-George, County Administrator, requested that 4(s) be deferred
to a later aa~e.

I. COMMUNICATIONS

CONSENT AGENDA

(a) Request Board approve weekly receipts and County disbursements.

Commissioner Judah moved approval seconded by Commissioner Fussell, called
and carried. ’

(b) Request Board approve the Minutes of the following meetings of the
Board of County ~ommissioners:

June 13, 1990    (Regular)
August 15, 1990 (Regular)

Commissioner Judah moved approval, seconded by Commissioner Fussell called
and carried. ’

(c) ~@.quest Boar~ accept fo~ information.and filing, the quarterly expen-
a~ure report, in accormance with Orminance 90-18, for the period
ending September, 1990.

LEE CARES $ 30.00
~omm~nity Services/Parks 21.16

oun~y Administrator 320.16
County Commissioners 170.18

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

2. COMMITTEES AND BOARDS

No requests received.

3. LEGISLATION

No requests received.



4. BUDGETING, PURCHASES, CONTRACTS, AND AGREEMENTS

(a) Request ~oa~ ~xecu~e Change Order No. 1 wit~ Sverdrup Corporation for
Lee CountY ~taaium Froject Support Services to add Stadium Threshold
Inspection aqd delete other service@ for a n~t contract increase in the
not-to-exceea amount of $68,095°00 for a contract total of $167,325.00.
Funds are available in Account NOo 301-2510-572150-6510-002-1735-00.

Commissioner Judah moved approval, seconded by Commissioner Fussell called
and carried° ’

~(b) Request Bogrd apprqve the fo~lowing described purchas9 of property and
apprgve actions an~.a~reements pertinent to th~s purcnaseo ~un~s are
available in Account ~o. 188-2510-541250-6110-402-4656-00; Staff recom-
mends approval:

Project: Pondella Road Widening
Pro~ect No°: 4656
Parcel NOo: 195
Location: 1222 Biscayne Drive. North Fto Myers, FL
Owner: Samuel Vo ~ohnson, Trustee
Amount: $25,000o00
Closing Costs: $i,000.00 (approximately)

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

(c) Request Board approve the below described Purchase Agreement; funds are
available in Account No. 487-2510-536130-6110-414-0901-00:

Project: Iona-McGregor Sanitary Sewer Collection System
Pro3ect No.: 0901
Easements: 79 and 79T
STRAP: 06-46-24-01-00004o0010
Owner: Dr° Brendan ~..Dwyer. ~

¯ Amount: $2,400.00, wnicn inclu~es $885°00 in Connection Fee
credits and $1,515.00 cash

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

(d) Reque~ Board approve the below described Purchase Agreement; funds for
recording are available in Account No. 487-2510-536130-6511-414-901-00:

Project: Iona-McGregor Sewer Collection System
Pro3ect No°: 0901
Easements: 5 and 6
STRAP: 31-45-24-01-0000Ao0180 and

31-45-24-01-0000Ao0190
Owner: John Mo McCarthy
Amount: $590°00 payable as a sewer connection credit

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried°

(e) Request Board approve Budget Amendment to increase Fund #313. North
Fort Myers Sewer System Construction Fund $10,500o00 to a total of
$301,4D0.00 for FYB9-90.

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried° RESOLUTION NO° 90-10-25

(f) ~equgst Board award Quote #Q-90-75. Annual Purchase. Installation and
Kepa~r of Fencing for Lee County, to Century Fence Company in the
amounts listed on the tabulation sheet; fun~ing will be available in
individual Department and Division accounts°

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

(g) Request Board adopt Budget Amendment Resolution for Fund #515, Data
Processing Fund, ~or ~138.760o00 for Unanticipated Revenues and
Operational Expenses for FY89-90o

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried° RESOLUTION NO° 90-10-26

(h) Request Board execute, modificatign to a~ 99re~ment~with ~he Florida
Department of Community ~ffairs to ameba tne ~!~e rrgm~ for. completion
of work products, a ninety (90) day extension through uecemDer 31,



1990; approve Budqe     endment to increase Ge Fund by qrant amount
of $16,875.00 to 5e received FY90-91 from Florida Department of
Community Affairs; fundin~ will be made available in Account No.
001-000-525010-3190-1340-00-0100.

Commissioner Judah moved approval, seconded by Commissioner Fussell called
and carried. RESOLUTION NO. 90-10-27 ’

(i) ~equest. Bogrd execute the_Annual Agree~ents_for~pro~essing a~l
community Agency Agreements as approvea at tne ~Ina± public nearing on
September 24, 1990:

Abuse Counseling & Treatment
Center, Inc. $124,000.00

Child Care of SW Florida, Inc. 109,332 00
Concerned Citizens for Sexually

Abused Children of Lee Co., Inc.
_    DBA/Sexual Abuse Treatment Program 20,000.00
ueaf Service Center o~

SW Florida, Inc. 28,050.00
Dr. Ella Piper Center, Inc. 98 251.00
IMPACT for Developmental ’

Education, Inc. 66,842.00
SW Florida Regional AIDS Task

Force. Inc. for Lee County
AIDS Task Force 24,682.00

Lee County Association for Retarded
Citizens, Inc.

9~,398.00Lee County Food Co-Op. Inc
25,000.00Lutheran Ministries of FIa[, Inc. 2 ,000.00
20,923.00Medicare Assistance, Inc.

Senior Friendship Centers of
SW Florida, ~nc. 47 284.00

Serenity House, Inc. 73’097.00
SW Florida Addiction Services, Inc. 209’497.00
SW Florida Center for Independent ’

Living 20,000.00
The Nations Association, Inc. 30,000.00
Visually Impaired Persons of SW

Florida, Inc. 39,967.00
Voluntary Action Center, Inc. ii,000 00

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

(j) Request Board apDrove one new full-time position of Fiscal Officer for
Lee County Utilities Administration Division; and transfer from Utility
Reserves an amount of $35,000.00. Funds are available.

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

(k) Request Board approve the below described Durchase and authorize atten-
dant actions; funds for recording are available in Account No.
487-2510-536130-6511-414-901-00:

~ roject: Iona-McGregor Sewer Collection System
ro]ect No.: 0901

Easements: 3 and 4
STRAP: 31-45-24-01-0000A.0160
Owner: Mr. & Mrs. Stephen D. Keene
Amount: $590.00 payable as a sewer connection credit

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

(i) ~equest Board award Quote ~Q-90-72, Annual Supply of Drywal~ Materials,
¯ or the Department of Facilities Management, to the low ~q~.oter, Dory
~ales, Inc., at the pri~es indicated on the Quote Tabula£ion Sheet,
zunds are available in ACCOUnt No. 001-2220-519010-4660-000-0000-00.

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

(m) Request Board adopt. Contract between the Sheriff, s ~e~artment, Lee
County Health Department, and the Board for Inmate Meaical Services for
t~e period of October i, 1990_thrgugh September 30, ~991; the Board
snare of funding for th~s contract is $5D,074.68 in Account No.
001-0560-521160-3110-000-0161-00.



~ommissioner Judah moved approval, seconded by Commissloner Fussell, called
and carried.

(n) Request Boar@ approve Change Order NOo 2 to the County-Wide Road
Resur~aci~q ~rogram_1989-90,.Ajax Paving Industries~ Into. Con~ract.II,
Pave Shoulaers ~ee ~oad/Over~ay and Pave Shoulders ~aniDel Boulevara;
increasing the oriqinal contract amount by $50,709°60 for a revised
total not-to-exceed $440.369.40 and a contract time increase of 20
calendar days. for a total contract time of 170 days° Funds are
available in Account No. 307-2510-541250-6540-000-4683-00o

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

(o) ~eques~ Board apprgve Bi~ Waiver #BW-91-02 to waive the bidding proce-
dures zor the Purcnase o~ Supplements to Code Books of Laws and
Ordinances from Municipal Code Corporation, the sole source of these
updates.

PULLED FOR DISCUSSION
MSo Janet Sheehan, Purchasing Aqent, rgsponded to in.qui[y from Commi~sione[
Judah. Commissioner Judah moved the i~em, seconded 5y commissioner ~ussell,
called and carried°

(P) ~e~ue~t ~o~rd ~xgcute Change_Order ~o. 2 with. David Schilling.
rcni~ec~ rot ~enigh Senior uen~er ~xpansion ~o ad~ a~di~ignal s~bsti-

tution reviews under Construction Con%ract Administrative SUDDor~
Services which will increase contract cost in the amount of ~I,935.00
with a resultant total not-to-exceed amount of $36.275°00. Funds are
available in Account No. 301-2510-572150-6510-000-1998-00o

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried°

(q) Request Board aDprove Professional Services Agreement Co~tract ~ith
~ost. Buckley, ~chuh & Jernigan, Inco for a not-to-excee~ amoun~ of
~3~,798o00 ~or ~h~ Ha~rd~u§ Waste_Transfer Station desiqn; approve
su~get Amen~men~ for ~ne ~olid Waste ~und for $i00,000o00 for a DER
Grant and like expenditures for the design and construction of the
Hazardous Waste Transfer Station. Funas are available in Account No.
401-2510-534050-6510-000-7019-13.

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried. RESOLUTION NO. 90-10-28
FOLLOWING DISCUSSION ON 4(r), COMMISSIONER FUSSELL EXPRESSED HIS APPROVAL OF
THIS ITEMo

(r) Request Board execute an amendment to the Solid Waste Collection
Franchise Agreement Extension.

PULLED FOR DISCUSSION
Mr° George Reilly. Administrativ~ Director, Department of Lee County
Utilities, r~sponded to inquiry from Commissioner Fussello Commissloner
Fussell move~ approval of 4(r), seconded by Commissioner Judah, called and
carried°

(s) Request Board execute amendment to Colonial Boulevard Extension
Agreement and make necessary changes to bond funds and 307 reserves.

THIS ITEM WAS PULLED BY MS° MARSHA SEGAL-GEORGE, COUNTY ADMINISTRATOR, TO BE
DEFERRED TO A LATER DATE°

(t) Request Board accept an~ fi~e ~etition t9 reconfirm ~nd extend the
franchise area for the sonina ~prings Wa~er ~ysnem, inCo, an~ authorize
advertisinq for a Public Hearinq to adopt an amended, f~anc~is~     _
agreement Detween Lee County and the Bonita Springs wa~er system, inCo,
to be held Wednesday, November 7, 1990 at 2:55 pomo

PULLED FOR DISCUSSION
In response to Commissioner Judah, Mr. Bill Spikowski,_Deputy Dir~ctor~
Divisions of Planninq, Concurrency Manaqement & Water ~esources. ueDar~ment of
Community Developmen~,.suggested ~hat t~is Public Hearinq be de~aye~ two weeks
to November ~i, ~990. to_exa~in~ ~e pgssib~e conflic~ o~ fran~s~, expansion
with the ~eglonal Water ~upp±y AUthOrity an~ inconsistencies w~n ~ne ~ee
Plan. Chairman Manning no~ed th~t.t~e Public.Hearing.wqu~d ~e N~ve~ber 21,
1990 at 2:55 pom. Commissioner Ju~an so move~, secon~ea Dy comm~ssloner
Slisher, called and carried.

5. DEPARTMENTAL MATTERS



~a) ~equest Board ~pprove Lee County’s HUD Comm~nit~Deve~opment Block
urant Program housing Assistance Plan Second Year Goal and First Year
Housing ~ssistance_Performance Report and its submission to HUD. Staff
recommenas approval. There is no financial impact.

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

(b) Request Bogr~ acc~p~.dona~ign of land~fro~ Barren CQllie~ Company and
an easement ~rom collier ~nterprises ~or ~uaw creek Restora~lon
Project~ authorize attendant actions. Staff recommends approval.

PULLED FOR DISCUSSION
Commissioner Judah described this project and expressed his gratitude to all
those involved. Commissioner Juda~ moved approval of this i~em, seconded by
Commissioner Fussell, called and carried.

(c) Request Board accept 25.7 miles of roads in Lehigh Acres for County
malnte~anqe (SI8,19,20-T45S-R27E ~nd SI6-T44S-R26E) and accept a
warranty ae@d for a parcel of lan~ in (SI6-T44S-R26E).
(Districts #4 and #5)

PULLED FOR DISCUSSION
Commissioner Slisher an~ouDced ~hat ~e pulled this item to vote against it; he
feels~t~ege ~re substan~a[~ roa~s~ uqmmissioner Fussell moved approval,
secon~e~ Dy uommission~r manning, zor aiscussion purposes. Mr. George L.
Crawford. Acting ~ireqtor~ Department of Transportation and Engineering.    .
responded to the ~oar~ an~ outlined the Platting Assurance Agreement. County
Attorngy James G. ~awger~expresswd agreement with Mr. Cr~wford~s explanation.
The mo~lon was calle~ an~ carrie~ with Commissioner Slisner voting nay.

(d) Re.q~_est Board accept Petition to Vacate ~90-34 in Vanderbilt Lakes II
SuSdivision, and a~opt a Resolution settlng the Public Hearing for
November 21, 1990 at 2:40 p.m.

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried. RESOLUTION NO. 90-10-29

(e) Request Board accept Plat of North Village. (S23-T43S-R20E)
(D~strict #i)

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

6. SUPPORT SERVICES

No requests received.

7. COUNTY ADMINISTRATOR

No requests received.

8. COUNTY ATTORNEY

(a) ~equest Board apprqval_for_the C~un~y A~torn~y to ~nitig~e leg~l action
to collect monies aue Lee civic center ~rom Arena ~romo~ons, inc.,
pursuant to Lease Agreement.

Commissioner Judah moved approval, seconded by Commissioner Fussell, called
and carried.

9. HEARING EXAMINER

No requests received.

AT THIS TIME CHAIRMAN MANNING AND THE BOARD WISHED A VERY HAPPY BIRTHDAY TO
MR. LOU SLACK, A REPORTER WITH THE BEACH OBSERVER.

i. COMMUNICATIONS

No requests received.

2. COMMITTEES AND BOARDS

No requests received.

3. LEGISLATION

ADMINISTRATIVE ACTION REQUESTS



No requests receive~ .

4. BUDGETING, PURCHASES, CONTRACTS, AND AGREEMENTS

(a) ~equ~st Boar~.exec~te 9n~ §u~it Lee_County’s Fiscgl~1990 HUD ~pmmunity
ueve~opmen~ ~ock ~rant ~ntitlement urant Agreement to HUD in ~ne
amount of $1.346 ~i~lion~ ~here is no financial impact o~ the County
as there is no ma~cning ~un~ requirement. Staff recommends approval.

Commissioner Fussell moved approval, seconded by Commissioner Judah, called
and carried.

(b) Reques~ Boa~ direct, the Qffice of Managgme~t.a~d Budge~ to i~itiate
payment in tne~amount of $12,768.00_to tne habitat for humanity of Lee
~ounty, Inc., from reserves In the ueneral Fund; and approve transfer
zrom ueneral Fund Reserves in the amount of $12.768.00. Funds are
available in Account No. 001-000-569020-8210-1720-00-0000.

Commissioner Fussell moved approval, seconded by Commissioner Judah, called
and carried.

Following a short break, the Chairman called the meeting back to
order with all Commissioners present.

5. DEPARTMENTAL MATTERS

(a) ~e~uest B~ar~ review an~ a~prove Staff recommendations pertinent to the
Matanzas harbor Plan. ~un~s are available in Account No. 301-2510-
537120-6110-000-2900-00. This item was reviewed by the Service
Delivery Committee. Staff recommendations are:

i. Proceed with acquisition/agreement as appropriate for
two identified parcels on San Carlos Island to facilitate
public land base requirements;

2. ~evelop_commu~ity/commercigl. ent!ty ag[eements for
~isDos~tion o~ marine sanitation/pollution in the
HarSor area and adjacent waters;

3. Develop the mooring element of the Harbor Plan;

4. Develop a "Matanzas Harbor" Ordinance;

5. Develop a community presentation to solicit community
input 5ased on the design expertise and research of the
Waterfront Center (non-profit organization).

Mr. William Hammond, Administrativ~ Di[ector, Departmen~ of Community
Services, ~ave a brief overview an~ introduced Mr. Chuck Listowski, Director,
Division of Marine Sciences. Department of Community Services. who made the
presentation an~ respon@e@ ~o ~oard inquiry. Commissioner Judah moved appro-
val of Item 5(a), secon~e~ Dy uommissioner St. Cerny, called and carried.

6. SUPPORT SERVICES

No requests received.

7. COUNTY ADMINISTRATOR

(a) Request Board approve Fixed Assets Disposal Authorization.

Commissioner Fussell moved approval, seconded by Commissioner Judah, called
and carried.

8. COUNTY ATTORNEY

(a) Request Board direction on ~hether to prgc~ed" to Publ~c Hearing for the
adoption of an Ordinance establishing a ~a~e seighbornood District.

Assistapt County Attorney Jam~s R. Adams presented this it~ and reported that
it has been discussed by ~he ~ervice Delivery uommit~ge. Tn~ request is to
hold two Public Hearings zor an enabling Ordinance; tnen each Sale
Neiqhborhood District, pursuant ~o the enabling Ordinance, woul~ ~e. set .
up Dy a separate Ordinance. ~ol~owing discussion qomm!ss~oner.ou~an move~
Item 8(a), seconded by Commissioner Fussell, calle~ an~ carrie~.

Commissioner Fussell requested that an Issue Paper be delivered to the Board
dealing with (i) the manner in which it will be done - MSBU, MSTU, 75%
voters; ~2).independent versus dependent and the effects on Lee County;b~3)y
DCA gran~ eligibllity.



¯ (b) Request Board approve Annual Renewal of Aqreement between the County
and the Public Defender for Offenders of County lawso Funds are
available in Account No. 001-0710-514040-XXXX-D00-0000-00.

Commissioner Judah moved Item 8(b), seconded by Commissioner Slisher, called
and carried°

9o HEARING EXAMINER

No requests received°

APPEALS AGENDA

10:30 AoM. AGENDA ITEM - Community Development/Development Review

(i) R~vie~ of decigioD of~Hearing_Examin~r qn case_#ADMi90-17, an appeal
o~_a aecision Dy uevelopment ~eview to aeny a Tree ~emoval    Perml~
until a Development. Order is obtained for Masters Landinq, Paul Mo
White, on property located 3°5 miles south of Pine Island Center on
Stri~gfellow Road, Old Masters Landing° (SI4,15-T45S-R22E)
(District #i) .

Assistant County Attorney Marianne Kantor presented the options available to
the Board° Mr° Paul ~o ~ang§, Director, Division 9f pevelopment Review~
Department of Community uevelopment, reviewed the nis~ory o~ this parcel°
~torney Robert ~o B~e, Jro~ o~ t~9 law~fi.r~. 9f.Humpnrey & Knott, represented
~ne applicant° ~So ~leanor soya, ~ne only lis~ea interested party, a~dressed
the Board° Mr° Rick Joyce. Principal Planner~ Division.of Environmental
Sciences, described the Notice of ~learinqo ~ollowing aiscussion,
Commiss$oner Fussell moved to uphold the ~earing Examlner, seconded by
Commissioner Slishero Chairman Manning clarified, "motion to uphold 5y
Commissioner Fussell, seconded by Commissioner Sllsher, and the second motion
under discussion, is, unless (it] is clear enough direction for the Staff, is
we need to direct them, in the DSO and Tree Protection Ordinance to close
those loopholes"° The motion was called and carried°

Chairman Manning pointed out the need to look at,_from a Policy standpoint,
Section 7 of the_DSO;_angth~r Po~iqy decision is ~o clarify the Notice of
Clearing in the Tree ~ro~ec~ion ora~nanceo

10:30 AoMo AGENDA ITEM - Community Development/Zoning Division

(2) Review of decision of Hearing Examiner in Case 90-8-9-V-8, to d~ny a
variance in the RPD district from the Street Setback Re~ulremen~ ~o
1/2 right-of-way plus 18 feet for p~operty located at 15721 Chatfield
Drive° (S35-T45S-R23E) (District #3)

Assistant County Attorney Marianne Kantor presented this item to the Board°
~ttgrney Russell Po Schropp, of the law firm of Henderson, Franklin, Starnes &
nol~. represented the appllcanto Following discussion. Commissioner Judah
moved to uphold the Hearlng Examiner’s recommendation for a denial of the
ya[i~nce, seconded by Commissioner Slisher, called and carried° Commissioner
ouaan moved to grant the aeviation for the re.quested two (2) foot difference
in the setback, seconded by Commissioner Slis~ero    Attorney Kantor clarified,
"the request for the deviation would be for Staff to approve it administra-
tively". Chairm~n Manning clarified that the motion.is amended to have the
Staff grant the aevia~iono The mo~ion was called ana carrieao

10:30 AoMo AGENDA ITEM - County Attorney

(3) Review the written record for the appeal of an interpret@tion of a
Single Family Residence Provision No° SF90-09-04, Leonard Wo
Greenwell, Jr° (SI7-T43S-R23E) (District #I)

Assistant County Attorney Marianne Kantor presented this item° Following an
indepth discussion, Commlssioner Fussell moved to uphold the Administratlve
Designee’s decision, seconded by Commissioner Judah. called and carried°
Attorney Kantor suggested ~ mot~on,~"adopt a Resolutio~ findigg that based
upon the judicially definea principles o~ e~itable estoppel ~nat this over-
r~des the density limitations and ~hat they re permitted ~o split this into
two parcels"° Commissioner Fussell declared, "that’s my motion"; seconded bv
Commlssioner Judah° Chairman Manning clarified,."the motion is then to ~

approve this request, based on eqgitable estoDpel provisionp, and by
Resolution declare the applicant having the aS~lity to develop, I quess, his
parcels"° The motion was called and carried° RESOLUTION NO. 90-10-30

COMMISSIONER ITEMS

MILLAGE CAP - Commissioner Slisher referred to a meeting of the



~eg~ona~ Pla~n~pg ~opncil_whe[e a millage cap of I0    ~,.inclu~ing Special
istricps 9na tne.~cnool soara were ~iscussed. He req~_ested that

Administration make inquiries and perhaps draft a Resolution.

b
WASTE-TO-E~ERG~ FORUM - qommissioner Slisher registered that he has

een receiving complaints on the ~ormat for the forum to be held this evening.
He qg_estioned that the meeting is advertised from 7 p.m. to 9 p.m. Ms. Mars~a
Se~al-George, County Administrator, stated, "it is my understanding, the com-
mi£tment has bee~. made to go for as long as t~er~ ar9 questions". Chairman.
Manning advised tnat the panel represen~ingtne coun~ position will consis~
of Mr. Sam Rosania, Mr. L~e Casey and Dr. tawrence. NO Commissioner will be
given time to speak. Ms. Segal-~eorge reviewed the agenda for the Forum.

GOVERNMENT USE OF RECYCLED PAPER PRODUCTS - Mr. David S. Graham,
Director of Information and Resource Services, responded to Commissioner Judah
re~ar~ing nis concerns associate~ with the use of recycled paper Droducts. He
no£ed that the cost is 20%_to 30% higher. Mr. Graham explalned the different
processes used in the printing presses and the copiers. The Board agreed to
direct Mr. Gra~am~to ~est, for about three mgnths. ~he use of recycled paper
in one of the ~up~ica~ing copiers. The additional $9,000.00 necessary ~o
~udget.for the increas9 in recyqlgd paper ~or the Print Shop will be 5rought
~orwara on a Blue Shee~ in the zuture.

~ _ COUNTY ~NITIATED P~.ZONING - Commissioner Judah brought up a problem
etw~en th~ uownpy Attorney’s ~ffi~@ and th9 Dep~rtm~nt of. Co.mm~nlty
evelopment an~ ~ne a~equacy o~ nq~ces sen~ on county ini~iate~ rezonings.

County Atto;ney ~ames G..Yaeger a~vised that a meeting has been held and the
problem is being resolve~.

RESOURCE RECOVERY - Commissioner Manning announced that he and
Commissioner Slisher will be debating the Resource ~ecov@ry issue on WINK-TV
to be aired at 6:22 a.m. and 12:22 p.m. Saturday and Sunday.

The Chairman adjourned the meeting at 11:47 a.m.





1529

A CONCEPTUAL VIEW
AND

SU~4ARY OF PROGRESS/PRESENTATIONS

COMPILATION BY
COMMUNITY SERVICES DEPARTMENT

DIVISION OF MARINE SCIENCES

DRAFT SEPTEMBER,    1990



1530

comprehensive outline ceDo~t pe£tInent to the development of

the Ha~anzas Ha[bog Plan.    This type of p~oJec~ has been

described as an tn[eg~al pact of any wate~Mays manage~en~

¯ as~e~ plan foe ~ee County. The eacllest ~efe~ence to the need

fo£ local maline fac[Itty ~anage~ent by 9ovecnment Is found tn

the [98~ ~ee Courtly Boa[[n~ S~ud~ (Rppen~x &). Subse~uen~

~lannIn~ e~Eo£[s InvolvInq the Ha~anzas Pass A£ea ace evtden~

[h~oughou[ Ibis ~epo~t, I[ should be holed [hat the evolution

of ~hts ~lan, an~ l~s ulEtaa~e successEul coaDle~lon and

Implementation, Is in. dl~ec~ coc~eIa~lon with ~he County

population 9~o~h an8 associate8 chanqes in both the p~Iva~e

and public sectoge.    Seve~a~ ~ove~nmental a~encles have

pcov[ded lnDu~ In ~hIs D~ocess to date, and several co~unI~y

Interest ~ou~e have been surveyed ~ega~dtn9 specific Issues,

and have become ~[Ita~ ~[th the pIan.
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A~ the 5epteabec 3, 1987 meetinq of the Service Delivery

Subco=~lttee o! the Lee County Com~lsston. a discussion of

concerns relative to ~ec~eational boatinq vas conducted by

Coamisslone~s Btqelow, Fusse11, and Ross. The concept of a

controlled harbor vas introduced at this meettnq by

Commissioner Blqelov, who indicated the Matanzas Pass aces

specifically as an example of an aces with "boating conflict

issues" needing to be addressed. A staff memo (Appendix 5)

outlines a synopsis of public discussions, and staff

recommendations at that stage of the p~elimin~cy plannin~

process. It should be noted that 4 of the 5 recommendations

mentioned have been accomplishedto this date. Also, direction

~tven to staff by ~he Service Del~vecy Committee at the

September 3, 1987 ~ee~ln~ included a future presentation ~o the

fult Board of County Commissioners.    Commissioner Big~lo~

addressed the Board o~ County Commissioners appointed Hacine

~dvisory Committee in October, 1987 and received very favorable

~nput, ~ncluding suqgested established harbor management plans

~o study in northern states. This com~ttee, composed of

community leaders with marine expertise, also offered

assistance in plan development.

Cuu.ty Packs and Recceation staff began �ocmulation of a

conceptual plan by studying fivemaJoc aceas of concecn to



(continued}

Secvlce Delivecy Committee, as listed eithln the Auqust

1988 Agenda Ite~ Su~m~c~ £oc the Boacd o~ County Commissioners

seet|nq (~ppendix C). An addendum to this presentatioo outline

included a synopsis and comparative analysis ot the

Scarbocough, Maine Ha~boc and the Lee County Matanzas

aces. This compa~stive analysis and specific te~ecences

the compcehensive hacboc plan ~oc $ca~bocough, Maine ace ~ound

in (Appendix D). The cesult o~ the August ]l, 1988 County

Commission ~evie~ was to direct eta~E to’ pcoceed ~lth

plan development, and appointed Commissionec Blgelow

as liaison in this p~ocess.

Also County state ~i~ pceltminacy vatec sucvey ~ock in the

~a[anzas Hacboc (Appendix E). These sucveys ~e~e conducted

utilizing volunteec assistance ~com the San Ca[los Bay Po~ec

Squadcon pectinenr to bathymetcic wock and also assessment of

~lldll~e habitat ~lthin the Ha~bo~ a~ea and the pcesence o~

seagtasses and othec aquatic biota (Appendix F).
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lda~anzas H&~bo~ PtoJec~ ate~ can be descrlbe8 as

vaterway expanse between Este~o ~sland and San Carlos Island

inclusive o~ the vatecf~ont upland pcope~ty with U.S.C.G.

to Navigation Hatke~ ~4 (coo[dinate8:26 27.$ and 81 58.3) as a

northerly ~ete~ence point (and an easterly line to Bunche

Beach, and a southerly ~e~erence point neac the

Hurricane Pass (Coun~ Aids to Naviqati.on Ha~ket

coo~dinates: 26" 27’ 56" and 81" 57’ 25"). (See Appendix G).

- 4 -
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cha~acte~ of the Matanzas Ha,bo/ R,ea, by Imp/oving facilities

p~esently available and establishing necessary facilities

p~esentl¥ unavailable is the plan goal.
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In addition to ~efe~ences in the Lee County Boating Study.

Lee County Co~mlselol~e~s have ~eceived numerous p~opoeals

feqafdinq .the resultant public benefit derived from the County

acquisition of wategfgont prope[ty located in the Matanzas

Ha~bo~ a~ea (Appendix A).    A ~a~lne Advisory Committee

p~esenta~lon in Septembe~ o~ October of 1988 (including

co=ments by Com~tssione~ Blgelow) and most ~ecently a Wa~ec~ays

Advisory Committee presentation have been veil ~eceived

(Appendix B). On Janua~ 20, 1989, a group of local officials

end County ~ep~esenta~lves t~avelled ~o Miami U.S. Coae~ Guard

Dls~cict VII Office ~o p~esent the Harbo~ Plan and ~equest

consideca~ion fo~ a "special anchorage" in Ma~anzas Harbor.

This g~oup consis~ed of ~epresentatives fcom ~he Depa~men~ of

Community    Se~vices,    Coun~    Attorney’s    Office,    County

Admtnis~a~ion, Lee Coun~y Sheciff’s Depactmen~, citizen

cepresen~a~lves f~om ~he Foc~ Myers Beach Back Bay Pollu~ion

Commit~ee (Appendix H) and ~he ~a~ine Advisory Committee.

Othe~ p~esen~a~lons ~o Es~e~o Island/San Carlos Island acea

~esiden~s vece made ~o ~amllia~ize the public and ~he~eby

solicl~ inpu~ fo~ ~he Plan (Appendix I).
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~ate~ quality base llne data collection s~at~ons have been

monitored ~o~ several years, and ~esults ~e~lect a t~dal and/o~

seasonally dependent range oF bacterial presence, heavy metals,

and o~he~ water column indicators.

With the commercial fleet "out to sea" staff has done some

preliminary sediment sampling of the commercial location

waterfront bottom. As expected, the bottom in this shows a

concentration oF thick black material. Polychaete-type Norms

were discovered in this "muck."

Flats areas within the harbor project boundaries are

functioning as feeding, and "loafing" areas for a wide variety

of birds, including oyster catchers. Further study of the

"spoil island" located northerly of the Matanzas Bridge needs

to be done. as there is speculation that this "loafing" area

may have actually become a nesting habitat fo¢ pelicans and

other birds.
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The traditional "safe harbor" anchorage has become one of

the most controversial issues in the ~lannlng of a ~anaged

harbor for HaCanzas Pa~s area. Year around, the average number

of cruising vessels and live aboatds present in this area is

between 40-50.    Dut~nq the busy boating/cruising season and

during inclement weather this number has been observed at well

ovec 70 vessels of all sizes.

As referenced in this re,oct, the District VII U.S.C.G.

Office is familiar with this plan, and has offered to consider

an extension to the existing federally maintained channel from

the Matanzas Bridge in a south westerly direction (along Estero

Island to the point of beginning of the Lee County Esteco Bay

markers system - U.S.C.G. permitted). This action would serve

to further delineate the most acceptable anchoring area, and

eliminate the haphazard practice of anchoring in the navigation

channel.    The removal and relocation of numbers 24 and 26

(federal channel) to a more straight southerly direction would

also be a channel design more reflective of the common

navigation practices occurring in the Harbor (Appendix K).

A proposal to create a vessel turn-around/safe harbor area

southwest of Palm Grove Marina has been favorably reviewed by
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Palm C¢ove I~ctna. Ectcksen Jensen SeaFood Pcocessocs. the

Boacd oF County Commissionecs Secv[ce Del[vecy Subcoa~[ttee.

and citizen advisocy committees Fcom Foot Kyecs Beach.

Essentially. this area will help to Facilits~e emergency

anchotaqe as well as ~outine commercial vessel cequicements For

a wide rUth-around (Appendix K). Recently, the City oF Veto

Beach, Flo¢lda installed a model mootinq plan which has bcought

positive national attention to this small coastal cosmunity

(Appendix L). Lee County ~ommunity Secvices staFF, Lee County

She¢lff’s    Department    Hacine    Patcol    Coordinator.    and

Commisstone¢ Judah met with City oFFicials on Auqus~ 9. 1990.

The Cl~y of Veto Beach pioneeced the Flo¢tda Department oF

Natucal Resou¢ces State Lands destqnation Foc submec~ed land

management agcee~ent.    This designation, iF approved ~o~

Hacanzas Ha~bo¢, ~epcesents a vecy cost eFFicient method to

gain cont¢ol of submecged land versus the conventional and

costly subme¢ged land lease ag:eement (Appendix M).

Macine Sciences s~aFF has also sucveyed the Fou¢ Macinas in

the ha�boo p¢oJect aces. in ocdec to ascectain the potential

foe coope¢atlve commeccial suppoct oF the plan. even to the

ex~en~ o~ dlcec~ opera,tonal involvement (Appendix O).
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The acquisition of a waterfront parcel(s) to complement the

plethora of =anaqement activ~t~es vithin the harbor (i.e.

marine sanitation, enforcement vessel dockaqe, ferry/water taxi

landinq and associated packing and/or mass transit stops), has

been a major issue. A recently completed county-wide water

access survey indicates several water�font R.O.W. in the harbor

plan project area.    These accesses currently ate used by

neiqhborhood residents, and occasionally by harbor anchoraqe

users for dinqhy landinqs (~ucvey, Appendix J).

Community Services staff has initiated a request for

property appraisals for two parcels on San Carlos Island - Matt

Roland Seafood/Trico-Hurphy Oil property and the Bacik property

on Hurricane Bay. The appraisal background analysis describes

the ~eoqraphic data and o~her pro~ect related values (Rppendix

a).

The other major County land acquisition (accomplished)

within the harbor project area is Bodwitch Point. Master

planning for this site is nearly complete and access to the

comprehensive waterfront park will be a combination of

pedestrian/mass transit/ferry-taxi.
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a boat builder, to accomplish the pump-out vessel e~.emen~ of

the comprehensive marine sanitation management plan. This

activity should result in delivery of a marine sanitation

vessel to Lee County by Spring of 1991.

The pump-out vessel will [acilitate the need to address the

I) Marine sanitation discharge from crulsing/Iive-aboard
vessels

2) Collection of bllqe water and other petroleum laden by-
products such as waste engine o11 from the commercial
fleet

3) Marine debris includlng plastics and smaller derelict
vessels

4) Support vessel and/or primary vessel used within the
context of an oll spill response

In an economic analysis of the importance of this vessel.

two factors become apparent - intangible cost variables and

tangible cost variables.

The intangible cost value= could basically describe

environmental factors and the impact on tourism, and~ultimately

the impact on all facets of our economy (i.e.. an oil spill

event devastates a pristine mangrove island system    destroys a

Juvenile fisheries habitat    destroys any potential as a bird

habitat    destroys the recreatlonal/charter fishing industry in

that area     destroys the area as a recreational boating

attraction).

- 14 -



Other ~ntanqible cost values (touriss related) are affected b~

the ~reee~ce ot aesthetically displeasing marine pollutiono i.e.,

sol|d waste, fecal material (or what appears to be human waste),

plastics and other types o~ trash.

Tanqible cost yalues can be measu~e~ usinq 8erelic~ vessel

removal disposal costs as a measuc~meac tndLcac~. Presently, ~hece

ate approximately ~welve derelict vessels to be removed in the

harbor plan p~ojet:t a~ea with an estimated ~Lf~y more in a qeneral

area called Estero Bay and adJacenL waters. Since 1987. Lee County

has ave~aqed six removal/disposals In the project area, and fifteen

throuqhou~ the ~stero Bay area. Averaqe cost pet removal/disposal

has been $2500-$3000.
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Th~ Lee County Sheriff’s ~acine Patro! Dlvtston has been

expanding to meet the county w~de marine enforcement needs. An

area of cnnc~ntrated enfqrcement by the Sheriff’s Department,

especially in conjunction with the local U.S.C.G. has been

conducted |n the anchorage a~ea of Maranzas RanCor. ~lght

bcardings o~ anchored vessels to check on appropriate

equipment, lights, and sanitation practices, have resulted in

several citations - some relating to serious Illegal dumping

activity.

The Sheriff’s Department is aware of the purpose and goals

of the harbor plan and expressed support foc the project. As

the plan develops, the necessity foc regular enforcement

"presence" and activity monitoring will be addressed.    The

budget proposal for FY 90-91 includes an overall $220,000

opeEatlons    budget    derived    from    boating    registration.

supplemented by a proposed $50,000 grant funded project

"special marine enforcement."

Also, the effort to manage boat speeds in Estero Bay could

become the equal responsibility of the Florida Marine Patrol

after successful ordinance implementation in Lee County,

whereby the State rulemaking procedure will proceed.    The

second public hearing foe the Vessel Control/Water Safety

Ordinance will be held in Seprember 1990.

- 16 -
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Lon9    ranqe    plannlnq    ~oc    Hatanz~s    Ha[bor    [nctudes

consideration of maintenance o~ the Federal channel (Including

periodic d~e~gtn9). Res~orat~nl~enou~shment o~ Es~ero Island

is a ~edecally authorized pco)ect per ~he 1987 Flocida Beach

Restocat[on P~an (~pBendtx

- 17 -
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__ Managing the Waterfront Revitalization Process

__ Implementing Land Use Controls and Incentive~

__ Phasing Waterfront Redevelopment
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September 18, 1990

A Meetinq of the Service Delivery Committee was held this. date at
9:06 aomo in the East Room with the following Commissioners present:

Bill Fussell, Committee Chairman
Ray Judah, Committee Member

Io SITE PLAN FOR BEACH ACCESS AND PUBLIC PARKING/ANDY ROSSE LANE

S
Mro Jim Laygnder, Dir~ctor~ planning & Construqtio~, Community

e.rvice~,.revi~wed tnis p~oject, rela~ing that Staff haa me~ with the
in~erestea parties and haa arrived at three concepts, and with the aid o~draw!ng~,.outl~ped_thgm:- Concept A would_9119w for 13 parking spaces an~

woula u~±ize ~ne Mucky uuck driveway as ~ne ~urn around; Concept B allowed ii
parkinq spaces wit~ a two-lan9 drive to the beach, Concept C remained as it.
presen£1y i~, wnicn is no ~a~ingo He added t~at A was the. easiest ~or mar~ing
off the par~ing spaces; an~ ~iscussed the problem of ~here being no ~urn-
around for emergency vehicles on either of the concep~So The Committee
Chairman called for public input and the following persons came forward:

Attorney Tim Jqnes, representing the.Mucky Duck, emphasized
using their ~riveways as turnaroun~so

Attorney To~ Hart, representing th~ Capti~a Civic ~~ssocia~ion. presente~ ana rea~ a nan~out (copy on :ile
.    ~n ~he ~lerk’s Office. Minutes Department)°

~r. victor ~yeron, Mucky ~uck Owner, after inquiry,
explained ~he approve~ rengva~ion presently Delng ~one

.    ~n t~e r£s~aurant would not increase ~eating capacity°
mSo carolyn~Kinq, Board of Governors, cap~iva C~vic Assoco,

inquirea into the present Or~inanceo

Mr° David Milligan, Design ~ Construction Coordinator. Planning &
Construction. gave input anQ answered qg_estions regarding the space needed for
~mergency ve~icle tur~aroundso County Attorney Ja~es Go Yaeger responded to
±ega~ q~.estions regarding.public access, tur~arounes, apd.stated his office
woul~ cneck further into tne matter° After ~iscussion between the Committee
and the Staff. Commissioner Fussell moved this item to the full Board°
Commissioner Judah inq~_ired if that included the opinions of the County
Attorney’s Office, including the backup concerning the exposure to the County
regarding the constraints on the turnaround? Commissioner Fussell concurred.
Commissioner Judah seconded the motion, called and carried°

IIo    FORT MYERS BEACH PARKING GARAGE

_     Mr° George Crawford, Ac~ing Director, DepartmeDt 9f Transportationand 5ngineering. reviewed 9h~s item. ana stated that a ~ec~ion 3 Grant has
be@n fgrward~d to UMTA (Urban Mass T~an~portation Administration) for con-
si~era~o~ oz a Gran~ fo[ a parking ~ec~ and trolley service on the Beach, in
a p[iv~e/pu~lic_sec~o~ ~ype of_operation, a joint venture which would assist
in nan~ling ~raf~ic on/of~ the ~eacho The Gran~ is for five million dollars
in Fedgral funds° He added the second Public Hearing will be held on
September 19th at 3:45 pomo. and the minutes of that meeting will be forwarded
to UMTAo He stated this allows seekin~ of the funds but it does not commit
the County to spend the funds, and nothing further can be finalized without
the Board’s concurrence and approval. He explained that some private sector
~itizens have 9ontrib~ted "in-lieu of funds~’ property for t~is facility, an~
~or that. t~ey nave asned favors in return; nowever the County has not commi~e~
or. accep~ea anything at this time, and that this was not a "done" dealo One
si~e selection was near Snu~ Harbor, but that was very tentative°
Commissioner Judah req~_ested and received information that the site location
is not a requirement of UMTA; and the agreement between the private sector and
Zounty does not enter into the eligibil~ty of determining the Grant° The
Zommi~tee Chairman called for publ~c inpu~ and the following persons came for-
~ard:

Mr° ~ohp Ran@< Director, Fto Myers Beagh Civic Assoco, and
~emD~r~ ~visory Committee, suggested the site be
±oca~e9 on the ~ive-lane slde of the bridge°

Mr° Ted Fi~zsimmons, Fto Myers Beach resident
Ms° ~ran Mzer~,_re~reseDted 45 businesses, pro garage
Ms. uathy ses~l~, ~re~i~en~, Beac~ Voters ~sSOCo, favore~

site loca~ion on ~ive-lane si~e of bri~geo

4ro Crawford commented that before action was taken, there would be a full and
lair disclosure and hearings with the Beach citizens° He added that.
~egardless of where the qarage would be locatedi it would no~ be self
~ustaining, and Federal funds were necessary° uommissioner ~ussell clarified
~hat today’s meeting was for the purpose of discussion on submitting the



Grant and the UMTA funding°

Following a short break, the Committee Chairman called the meeting
back to order with all Committee Members present°

IIIo MATANZAS HARBOR PLAN

Mro Chuck Listowski, Director, Division of Marine Sciences,
reviewed this project ,by clgsely followi~g ~e ~atanzas Hgrbor Plan booklet
and Summary overview wnlch ne presented ~o ~ne committee (copy on file in the
C~er~s Office, M!nu~e~.Department) o A~en~on wa~ giyen.to ~he Appendices
wnicn can De ~oun~ a~ ~ne beginning of ~ne ~lano Mro Lis~ows~i, w~h the ale
of.s~idgs, reviewed, the. Pas~ moorl~g.plan~, ~nd base aqqg. isitlon~’c~annel~
an~ narDor areas° ne ~nen ~iscusse~ ~ive ~a~ recommendations, wnicn can De
fop~d on Pages 18 apd ~9.9f the Summary° The_Committee Chairman called for
puD~ic input, and tne ~Ollowing persons came zorwar~:

MSo Kate Gooderham, requested and received information on

Mr°
Mro

Mr°

arkingo
~ohn Ra~d, Fto Myers Beach. supported the Plano
~arney.~r~gtt, ~ha~rma~, ~each Ad~isgry_Board,reques~e~ ~ne opportunity zor resieen~s ~o review the
Plan a~d submit suggestions_befgre proceeding further°
Ted Fi~gsimmons~ Fto Myers ~eacn. sugg~s~e~ reviewing
th9 pacna~e, and the review should include the two
interested CRA Committees°

sMro William Hammond~ Administrative Director~ Department of Communityeryices, ~ave i.npu~, adding t~hat t.he_City of Sanibel had expressed interest,
par~icularIy in ~ne ~ransporta~ion/wa~er ~axi issue° After ~iscussion
regarding the recomm~endatlons; the fact that Vero Beach’s program was a self-
supporti.ng facility, enforc.ement, an.d penalties, re~latiye ~to .disposal; the area’s
_nee.~ to De geograpnlcally 9es.criD.e~. with the Des~ vehicle_ ~o do that b_ei.n~ the
ur~inance; and the necessity ~o ~raft a Management Plan, uommissioner Ju~an
moved the.r~e.co~mm.e.nda.tions to full B.o.ar.d, se.conded by Commissioner Fussello It
was agree~ ~na~ ~ne ~wo CRA groups ~na~ wisned to review the document would
have approximately one month° _Com.miss.ioner Fusse.ll~ co_mmente.d, that in
addressln~ the full Board, Mr° ~.is~ows~i m.ight i~en~iry the narbor plan as
well as o~her areas, the moorin~ area; an~ congratulated him on his efforts.
particularly since th~is compilation was completed without outside consultants°
The motion was calle~ and carried°

Followin~ a short break, the Committee Chairman called the meeting
back to order wit~ all Committee Members present°

IVo NON-CONFORMING BILLBOARDS - Materials referred to are on file in the
Clerk’s Office, Minutes Departmento

D
Assistant Coun.ty_Attornev Audrey ~Kaplan reviewed the .back.up and the

raft Siqn Ordinance, s~a~ing that the replacement billboard s~ruc~ure would
be deemed in conformance wit~ the Ordinance; addin~ that on Pa~e 2~a) the
word "simultaneously" would be removed° Mro Bob Stewart, Deputy Director~
Codes. an.d Bui.ldin~ Be~ry. ices, ~ave input~ answered questions ~rom the Board,
assisted. _in clari~ic.a~.~ion,_and _addr.es.se~ pe.rmi.t c.ondi~tio.nS~o A.tt~orn~ey Ka~lan
reviewe~ ~aragrapn {~! of ~age ~, s~a~ing sne na~ inc~uee~ a ~e~ini~lon zor
the words "less restrlctive"; however, MSo Susan Gauthier, Senior Planner II,
,Planning Division, suggested th.at t.h.e La_nd Use Categpry .be s.pelled out via a.
.nie.rarc.ny.~ Ms° Gaut~hler presented ~ne.uommittee wi~n a nan~out of a hierarchy
!is~, s~9~ing the p.olicies were tak.en from the. Lee Plan, starting with t.he
less restrictive categories at the ~op of the listo Discussion occurre~ over
the confus.ion, of.th_e d.ifferen.t m.aps used by the Coun.ty, so it would be
_nec.essary ~o De ~_e~ini~e on wnicn map was being use~ as the basis in the
ur~inanceo The committee Chairman called for public input, and the following
~0erson came forward:

Attorney Matt Uhle, suggested using t.he Plummer Map created
for,, ~he Traffic Circulatlon° Elemen~; and requested the
_le.ss/more res.trictive" part not appear in ~he
ur~inancg, or nave the Board spell out where not to

. r_eplace D.ll.lboards oMr° alck Pri~c.nard, C.arter Signs, suggested another way to
group the nierarcny o

Zommissioner Judah preferred the existing Functional Classification Map°
~So Marsha Se~al-George. County Administrator, gave~inputo After discussion~
~ommissioner oudah moved to full Boar~ with propose~ revisions as a result of
~taff_~worki.ng.with the Indus_tr~ to fine tu.ne t.he propos.ed draft~be_fore us (the
Zommi~ee) ~o~ay - the Sign ur~inance, par~icu±arly pertaining ~o ~aragrap~ (d)
~nd the id.entification of a Map, whether it be the existing Functional
~lassifica~ion Map or David Plummer’s Map° Commissioner Fussell suggested the



egarding th~ M@p, for t~.draft be constructed looselI                                 i onven’
deciding which ~a~ to go with. Attorney Kap~an_sugges~ea al~erna~ves
written in the orainance co cover that issue, commlss~oner ~usse~i secon~e~
the motion, called and carried.

The meeting was adjourned at 11:30 a.m.
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AGENDA
SERVICE DELIVERY COMMITTEE MEETING

SEPTEMBER 18. 1990

9:00 am - 12:00 noon

EAST ROOM

Site Plan for Beach Access and Public Parking/Andy Rosse
Lane

2. Fort Myers Beach Parking Garage

3. Matanzas Harbor. Plan

Non-Conforming Billboards
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LE~ CO. DEPT. COM. ~V ICES.

MEMORANDUM

FROM
THE DIVISION OF

PLANNING AND CONSTRUCTION

P-~2

TO: _serv_i~__e Delivery Committee

DATE: .S_e~_tember I0, 1990

FROM: Jim Lavender _/_~.~4~.__44.~.
/L

RE: And}, Rosse Lane Beach Access Concept Plan

As directed a~ the July 19, 1990 Service Delivery Committee
meeting, staff has met with Mr. Bates (Cap,ira Civic Association)
and Mr. Myeron (Mucky Duck Restaurant).

Based upon this meeting, seve=al alternative concepts have
been developed and will be presented.

JL/mn
William Mammond

(3009C)



M E M O R A N D U M

FROM

THE OFFICE OF

THE COUNTY ADMINISTRATOR

TO :

RE :

Bill Hammond
Jim Lavender

Site Plan for Beach Access
for Andy Rosse Lane

DATE: July 19, 1990

FROM: ~~�2-~-’~’~

cc:

Per the direction of today’s Service Delivery Committee
meeting, please prepare a site plan to improve .the beach
access and public parking on Andy Rosse Lane on Captiva
Island. Such improvements, if directed by the Board,
would come from the Third Cent (Beach Fund) of the
Tourist Tax revenueS.

As you develop this plan. we would ask that you work-
with Mr. John Bates of the Captiva Civic Association and
the operators of the Mucky Duck Restaurant to try to
arrive at a design that is mutually agreeable.

Additionally, the Captiva Civic Association has asked to
be presented with the County’s plan to improve beach and
water -accesses on Captiva Island.    I believe their
primary interest is in the location of the accesses.

Please prepare the Andy Rosse plan for the September
Service Delivery Committee meeting.

Marsha Segal-George
Terry Dillon
George Crawford
Elaine McLaughlin
Scott Gilbertson

FN:sbn
1453v



~." R~OUESTED MOTIO~: ....

LEE ~UNTY BOARD OF COUNTY COMMISSIO~ ~ ~
AGENDA ITKM SUMMARY ~/~O /

2. SUBJECT CATEGOR’Y:

Request the Board of County Commissioners

hold a Public Hearing in compliance with

’the Urban Mass Transportation Administration

(UMTA) Regulation 7(d) 1-3 regarding Public

Hearing for Capital Projects as it applies

to the Section 3. Grant Application.

Budget

Purchases

Contracts

and Agreements

:

September 19, 1990

4. AG ~.I~’DA:

CONSENT
ADMINISTRATIVE

--X-PUBLIC
APPEALS

TIME REQUIRED:

I. ~AC~G~UUND:

R~gUIR~/PUI~POSE:

(Specify)
STATUTE
ORDINANCE

-- ADMIN. CODE
OTHER

6. RE~U~STOR OF INFORMATION:

~ALL REQUESTS)
NAME Georqe L. Crawford P.E.’
DEPT. DOT&E ’

B. (PUBLIC ONLY)
CITIZEN NAME
CITIZEN PHONE

LeeTran has applied for a Section 3 Grant which will provide for the

construction of a multi~level parking facility and parking lot, and

maintenance facilities improvements. According to UMTA Regulations,

a public hearing must be’held before the 29th of September. A public

notice has been placed in the News Press and will appear September I,

1990.

See attachments: Transmittal Letter of Grant
UMTA Regulation

Blue Sheet submitted: August. 31, 1990

’B.    STANDING COMM~TTE~’ R~VI’~: ¯

Reviewed by Transportation Committee ¯ Dahe(s):
__--Finance/Administration Committee -. ."~ ,

: .. Growth Management and Planning Committee
" " -- Service Dellvery Committee

--X---COMMITTEE REVIEW NOT REQUIRED ...

"DE’PAETME~T O M B OTHER
DIRECTOR Put Risk

~    ~~ /

APPROVED
DENIED
DEFERRED
OTHER

COUNTX
ADMINISTRATOR ATTORNEY

8YOMB oy CO.



PUBLIC NOTICE

PLEASE NOTE CHANGE OF DATE AND TIME TO 9/19/90 AT 3:45 P.M.

NOTICE IS HEREBY GIVEN THAT LEE COUNTY WILL HOLD A PUBLIC
HEARING ON SEPTEMBER 19, 1990 AT 3:45 P.M. IN THE LEE COUNTY
COURTHOUSE, COUNTY COMMISSION CHAMBERS, 2120 MAIN STREET, FORT
MYERS, FLORIDA REGARDING ITS APPLICATION FOR A SECTION 3 GRANT
TO THE URBAN MASS TRANSPORTATION ADMINISTRATION (UMTA).    THIS
GRANT WILL PROVIDE CAPITAL ASSISTANCE TO LEE COUNTY TRANSIT, A
DIVISION OF THE DEPARTMENT OF TRANSPORTATION AND ENGINEERING
OF    LEE    COUNTY.        A    COPY    OF    THE     GRANT    APPLICATION     INCLUDING
ENVIRONMENTAL DATA IS AVAILABLE FOR VIEW AT THE OFFICES OF LEE
COUNTY TRANSIT LOCATED AT 10715 EAST AIRPORT ROAD, FORT MYERS,
FLORIDA 33907, BETWEEN THE HOURS OF 9:00 A.M. TO 5:00 P.M.,
MONDAY THROUGH FRIDAY, SEPTEMBER 4 THROUGH SEPTEMBER 18, 1990.

Section 3 provides funding for Capital Projects
utilizing the Urban Mass Transit Administration
(UMTA)    initiatives    Public/Private    Partnership;
Suburban Mobility; and Parking Condominium Concepts.

Project Description: maintenance and facilities
improvements; purchase and construction of Park and
Ride facilities including a multi-level garage and
parking lot; purchase of five (5) trolley buses, and
purchase of two (2) buses and contingency.

The total project for Section 3 Capital Assistance
will not exceed $8,470,000.    Federal $5,009,500;
State $1,058,750, Local and Other Funds $2,401,750

Purpose of Project to improve Lee County Transit
maintenance,    administrative    facilities,    reduce
traffic on Fort Myers Beach, assist in financing
public transit.



Transportatno
....... ¯
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Writer’s Direct Dial Number

LEE COUNTY TRANSIT
10715 EAST AIRPORT ROAD
FORT MYERS, FLORIDA 33907

September I, 1989

Bill Fussell
District Four

iDoaa.ld Slisher

~-. Diuria Five

c~u,.~o, 1720 Peachtree Road ~, Suite 400
Atlanta, GA 30309

~: ~’89 SECTION 3 ~ ~PLICATION

Mr. Peter N. Stowell
Regional Administrator
Urban Mass Transportation Administration

Dear Mr. Stowell:

Iame~ G. Yaeget
Ca~r.." Atlorr~y

Enclosed is the Lee County grant application for Section 3,
Capital Assistance. The total Federal amount is ~5,009,500 of a
total $8,470,000.

P_rqlect Description

The capital grant
fund engineering,
facilities.

r~quest for the Parking System is to
design and construction of parking

I A. P~Kklng System

The Parking System consists of the following: two

I parking facilities (a lot and a structure) located
at the entrance of Fort Myers Beach, a narrow
seven-mile long island which is    intensively

i developed. The parking lots will    intercept
employees bound for work destinations along the
island as well as customers and visitors.    The
parking facilities will be connected to work,

I shopping and recreational destinations by transit
vehicles operating on 15-mlnute headways.    The
location of the parking facilities and transit

I routes are shown on Map 4, page 21.

I. Site A on Estero Island (Old San Carlos
Boulevard) where a parking garage of 519 spacesI will be built, and Site B (off-island) Main
Street, where a lOl-space surface parking lot
will be constructed.



Mr. Peter N. Stowell
Urban Mass Transportation Administration
September i, 1989
Page Two

The trolley route is i0 miles long with 7 miles along
Estero Island itself.

Implementation of the Parking System will increase
trolley ridership, already at 300,000-passenger trips
per season, by 200%

This innovative project by a small Section 3 system
having both elements of value capture and private
sector parking space purchase, becomes a potential
national demonstration project. This project shows
that public/prlvate sector participation can work in
every level of transit.

Associated five trolley bus purchase used for -the
park-and-ride system. There will be seven trollies
operating seven days per week during the five-month
peak season with 15-mlnute headways, off-peak season
three trollies will operate on 30-minute headways.

Additions to the Maintenance and Administrative Facilities

Must relocate fuellhg and. buswash facility because of
existing leaking gas tanks and necessity to clean it up. This is in
cooperation with State of Florida Department of Environmental
Protection Early Detection Program.

Due tO system" growth,,increases in trolley bus service
and contracting out maintenance ser~rlce to our handicapped provider,
we must increase the capacity in both maintenance and administration¯

C.     Two Replacement 30’ Buses

This "will bring the LeeTran fleet replacement program for
buses to 67%.

D.     ~ont~ngency

II. Cost Estimates and Financing Plan

The Cost Estimates and Financing Plan are .show~
following three tables.

on the
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Page Three

Table 1

COST ESTIMATE/FINANCING PLAN

LEE COUNTY (LEETRAN)

SECTION 3 GRANT FY’89

PROJECT BUDGET

Urbanized Area: Fort Myers, Florida

(i) Construction of additions to the
crowded maintenance and
administrative facility

Build a bus washing facility
Removal and relocation of a

gasoline storage facility

75% Federal
25% Local

(2) (A) Construction of park-and-rlde system
facilities 51.2% Federal

48.8% Local

(B) Purchase of (5) trollle~ for local
private providers for use 75% Federal
in park and ride project 25% Local

(3) Replacement of two 1979
Bluebird buses 75% Federal

~25% Local

(4) Contingency

TOTAL

ESTIMATED
COST

$1,300,000

5,640,000

750,000

300,000

480,000

$8,470,000

FEDERAL
SHARE

975,000

2,887,000

562,500

225,000

36o,oQo

$5,009,500



II. Cost Es~inate/Financing Plan
Tat le 2

I: .: ~ ... ~ ....: :~; ~..: :.:.i.;!:~:~i:. ;./!:ii;~:.i ;.~i;. :..: .~;:..::.;i::~.[.ee CoL~nty::::::::.;i.;.~;../::~:-:::i:.i~;:~:::i~.i~:::::~:/:-:;:~.~:

II

III

IV

Maintenance

Facility

(A) Park & Ride

System

(B) Trollies (5)

Subtotal

Buses (2)

Contingency

Total

Project
Cost

$1,300,000

$5,640,000

$ 750,000

Federal
Sham

$ 975,000

.$562,500

300,000

$ 480,000

Value

._ C, aptum

$950,000

Private
Sector

Participation

$ 350,000

Lee Coun~
Revenue

Bonds

$353,750

Lee Coun~
Match

$ 162,500

State of
Florida Match

$ 162,500

.... i’:i’::i’::i::.:.12.5 Y,;.::!’.:;:i

$ 705,000$394,250

: m"’ :::~:;~::":~ ’ ~ " $8 ~;470 ’000 "~ " $5,0091500’!’::.’:I’::I: ;.:$950,000:":..:.":I.’ $ ’.ml "} ~ 0 , 000 :    $353,750": ....

$ 93,750

$ 60,000 $ 60,000

;::.$:748,000::~’::’: $ i,058,750""
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Table 4

LccTrau

Capital Financing Plan

Fort Myers Beach -padc & Ride System

$2,887,000

$950,000

$350,000

$748,000

$705,000

51.2%

16.8%

6.2%

13.3%

I2.5%

o UMTA - Section 3 Capital Assistance

O Donation of Real Estate by Private
Developer ih’Exchange for Off-peak
Conjunctive Use Permit

o Private Purchase of 44 Condominium
Spaces

o Lee County Capital Improvement
Revenue Bonds and Match

o P-lorid~. Department of Transportation
Grant

$5,640,000 100%
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Table 5

LeeTmn
Fort Myers Beach - Pazk & Ride System

National Demonstration Project

Secretary’s Overmatch Policy

Suburban Parking Initiative

V~ue Capture

Joint Development /
Condominium Sales

LeeTran is financing 52 percent of
the Park & Ride System from a
combination of local govenment and
private sector sources.

The proposed Fort Myers Beach
Park & Ride facility will increase
ridership on the local mass transit
system by 200 percent.

The Snug HaHx~ Group has profen’ed
$0’~,000 in land as the site of the
Estero Island Garage in exchange for
¯ ,a conjunctive use permit for 144
Oarking spaces. Patro~ of the Snug
Harbor Restaurant will have free access
to the parking facility after peak
usage hour~.

The Mariner Corporation has agreed to

the bulk purchase of 44 spaces for use
in association with planned dcv~lopmem

on Estcro Island.



PAGE FIVE C

Stable and Reliable
Operating Revenue

Small Urban Project

New Sources of Non-Federal
Capital

Operation of the Park & Ride System will
provide $600,000 per year in operating
assistance af-mr payment of debt service.
Construction of the garage not only
dramatically increases transit ridership,
but funds the expansion of service to
mee~ new demands.

The Fort Myers Project demonstrates that
small transit agencies are fully capable
of utilizing the innovative techniques
developed by UMTA.

Lee County has agreed to accept the
patronage and castfflow risk associated
with operation of the Park & Ride facility.
Based on receiving a portion of the

¯ operating profit from the garage, Lee ¯
County will issue its own Capital
Improvement Bonds to help pay for the
initial capital costs. The County has
a " .gr~.d to accept the credit risk of a
parking facility, which given its size
and lack of track-record, would not be
marketable commercially.



Mr. Peter N. St¯well
Urban Mass Transportation Administration
September I, 1989
Page Six

III How the Proposal Fits UMTA Policy

This proposal fits the following eight UMTA policy themes:

A park-and-ride system will be built with an
innovative financing package which relies primarily
on private source, and requests a minimum of federal
assistance. Twenty-eight percent of capital costs
will come from private sources and revenue bonds,
twenty-four percent from public sources for a total
of fifty-two percent, and finally forty-elght
percent from UMTA Section 3. All of the operating
costs of the parking facility and the related
transit service will be covered by parking and
farebox revenues. The project, therefore, will be
self-supporting.    It will also increase transit
rldership dramatically.

The park-and-ride system portion of the Section 3
Grant will trigger Joint development, including $14
million of private commercial construction. This
joint development will reinforce transit ridership
and farebox revenue. (See enclosed private sector
letters.)

~5e park-and-ride portion of the Section 3 Grant of
,640~000 will leverage $1,300,000 of private and

local public investment and therefore responds to
Secretary Sklnner’s overmatch policy.

Do The project will be implemented on a "super turnkey"
basis, i.e., the parking facilities and transit
equipment will be designed, constructed and operated
by private firms.    Further details on ownership
management, and continuing publication plan in the
Official Grant Application, Exhibit F, Project
Justification.

E The improvements to the public transit operator bus
maintenance facility not only puts this component in
Category 2 of. the Section 3 bus account, but also
will remove and replace leaking underground fuel
tan~s which poses a serious environmental hazard
which moves the project to a higher category
according to the UMTA AFI initiative.
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District Three
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! Marsha Segal George
CO~,H.~i~,,r~,or 1720 Peachtree Road Wv/, Suite 400

Atlanta, GA 30309
James G. Yaegcr
Co~nH" Attorney

RE : FY ’ 89 SECTION 3 GRANT APPLICATION
IR. Scotl Barker

Count." Hearing

September I, 1989

Mr. Peter N. Stowell
Regional Administrator
Urban Mass Transportation Administration

Dear Mr. Stowell:

Enclosed is the Lee County grant application for Section 3,
Capital Assistance. The total Federal amount is ~5,009,500 of a
total $8,470,000.

P.roJ eet Description

The capital grant request for the Parking System is to
fund engineering, design and construction of parking
facilities.

t

I

A.     Parking Sy st_era

The Parking System consists of the following: two
parking facilities (a lot and a structure) located
at the entrance of Fort Myers Beach, a narrow
seven-mile long island which is    intensively
developed. The parking lots will    intercept

.employees bound for work destinations along the
island as well as customers and visitors.    The
parking facilities will be connected to work,
shopping and recreational destinations by transit
vehicles operating on 15-mlnute headways.    The
location of the parking facilities and transit
routes are shown.on Map 4, page 21.

I. Site A on Estero Island (Old San Carlos
Boulevard) where a parking garage of 519 spaces
will be built, and Site B (off-island) Main
Street, where a 101-space surface parking lot
will be constructed.
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Mr. Peter N. Stowell
Urban Mass Transportation Administration
September I, 1989
Page Two

The trolley route is I0 miles long with 7 miles along
Estero Island itself.

Implementation of the Parking System will increase
trolley ridership, already at 300,000-passenger trips
per season, by 200%

This innovative project by a small Section 3 system
having both elements of value capture and private
sector parking space purchase, becomes a potential
national demonstration project. This project shows
that public/private sector participation can work in
every level of transit.

Associated five trolley bus purchase used for the
park-and-ride system. There will be seven trollies
operating seven days per week during the five-month
peak season with 15-mlnute headways, off-peak se.ason
three trollies will operate on 30-mlnute headways.

Additions to the Maintenance and Administrative Facilities

Must relocate fueling and buswash facility because of
existing leaking gas tanks and necessity to clean it up. This is in
cooperation with State of Florida Department of Environmental
Protection Early Detection Program.

Due to system growth, increases in trolley bus service
and contracting out maintenance service to our handicapped provider,
we must increase the capacity in both maintenance and administration.

C. Two, Replacement 30’ Buses

This will bring the LeeTran fleet replacement program for
buses to 67%¯

D.     Contingency

II. Cost Estimates and Financing Plan

The Cost Estimates and Financing Plan are
following three tables.

shown on the
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Page Three

Table 1

COST ESTIMATE/FINANCING PLAN

LEE COUNTY (LEETRAN)

SECTION 3 " GRANT FY’ 89

PROJECT BUDGET

Urbanized Area: Fort Myers, Florida

(I) Construction of additions to the
crowded maintenance and
administrative facility 75% Federal

25% Local
Build a bus washing facility
Removal and relocation of a

gasoline storage facility

(2) (A) Construction of park-and-rlde system
facilities 51.2% Federal

48.8% Local

(B) Purchase of (5) trollies for local
private providers for use 75% Federal
in park and ride project    25% Local

(3) Replacement of two 1979
Bluebird buses 75% Federal

25% Local

(4) Contingency

TOTAL

ESTIMATED
COST

$1,300,000

5,640,000

750,000

300,000

. 480,000

~8,47o,ooo

FEDERAL
SHARE

$ 975,000

2 , 887,000

562,500

225,000

360,000

$5,009,500



II. Cost R.sti.mate/Fit, ancing Plan
Tat le 2

II

III

IV

,Maintenance

Fadl#y

(A) Park & Ride

System

(B) Tml//es (5)

Subtotal

’Buses (2)

Contingency

Project
Cost

$1,300,000

$5,640,000

$ 750,O00

$6,390,000

$ 300,000

$ 480,000

Federal
Share

$ 975,000

$2,887,000

Value
_,Capture

$950,000

Private
Sector

Pad/c/pat/on

$ 350,000

Lee County
Revenue

Bonds

$353,750

Lee County
Match

$394,250

$3,449,500

$ 225,000

$ 360,000

$ 93,750

$ 37,500

State of
Florida Match

$ 162,500

$ 705,000

h$:i1748;000 :!:.<(!’.L i.:, $ .i ;058~750 :

_

$ 60,000 $ 60,000
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PAGE FIVE A

Table 4

L~Tnm

Capital Financing Plan

Fort Myers Beach - Park & Ride System

$2,887,OO0 51.2%

$950,000 16.8%

$350,000 6.2%

$748,OO0 13.3%

$705,OO0 12.5%

$~,c~,o,ooo i0o%

o UMTA - $~ction 3 Capital Assistanc~

o Donation of Real Estate by Private
Developer ih’Exchange for Off-peak
Conjunctive Use Permit

o Private Pttrchasc of 44 Condominium

Spaces

o Lcc County Capital Improvement
Revenue Bonds and Match

o Florida Department of Transportation
Grant

II
q

II
II



PAGE FI~E B

Table 5

L~Tnm
Fort Myers Beach - Pa~k & Ride System

National Demonstration Project

Secretary’s Overmatch Policy

Suburban Parking Initiative

Value Capture

Joint Development /
Condominium Sales

LeeTran is financing 52 percent of
the Park & Ride System from a
combination of local government and
private sector sources.

The proposed Fort Myers Beach
Park & Ride facility will increase
ridership on the local mass transit
system by 200 percent.

The Snug Harbor Group has profen-ed
$0’~n,000 in land as the site of the
Estero Island Garage in exchange for
a conjunctive use permit for 144
parking spaces. Patrons of the Snug
Harbor Restaurant will have free access
to the parking facility after peak
usage hours.

TheMariner Corporation has agreed to

the bulk purchase of 44 spaces for use
in association with planned developrnem

on Estero Island.
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Stable and Reliable
Operating Revenue

Small Urban Project

New Sources of Non-Federal
Capital

Operation of the Park & Ride System will
provide $600,000 per year in operating
assistance afmr payment of debt service.
Construction of the garage not only
dramatically increases lransit ridership,
but funds the expansion of service to
meet new demands.

The Fort Myers Project demonstrates that
small transit agencies are fully capable
of utilizing the innovative techniques
developed by UMTA.

Lee County has agreed to accept the
pau’onage and cashflow risk associated
with operation of the Park & Ride facility.
Based on receiving a portion of the
operating profit from the garage, Lee
County will issue its own Capital
Improvement Bonds to help pay for the
initial capital costs. The County has
agreed to accept the credit risk of a
parking facility, which given its size
and lack of track-record, would not be
marketable commercially.
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III How the Proposal Fits UMTA Policy

This proposal fits the following eight UM~A policy themes:

Ao A park-and-ride system will be built with an
innovative financing package which relies primarily
on private source, and requests a minimum of federal
assistance. Twenty-eight percent of capital costs
will come from private sources and revenue bonds,
twenty-four percent from public sources for.a total
of fifty-two percent, and finally forty-eight
percent from UMTA Section 3. All of the operating
costs of the parking facility and the related
transit service will be covered by parking and
farebox revenues. The project, therefore, will be
self-supporting.    It will also increase transit
ridership dramatically.

The park-and-rlde system portion of .the Section 3
Grant will trigger joint development, including $14
million of private commercial construction. This
Joint development will reinforce transit rldership
and farebox revenue. (See enclosed private sector
letters.)

C. The park-and-ride portion of the Section 3 Grant of
$5,640~,000 will leverage $1,300,000 of private and
local public investment and therefore responds to
Secretary Skinner’s overmatch policy.

l D. The project will be implemented "super turnkey"on
basis, i.e., the parking facilities and transit
equipment will be designed, constructed and operated
by private firms. Further details on ownership
management and continuing publication plan in the
Official Grant Application, Exhibit F, Project
Justification.

I
I
I

E The improvements to the public transit operator bus
maintenance facility not only puts this component in
Category 2 of. the Section 3 bus account, but also
will remove and replace leaking underground fuel
tanks which poses a serious environmental hazard
which moves the project to a higher category
according to the UM~A AFI initiative.

l
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Mr. Peter N. Stowell
Urban Mass Transportation Administration
September I, 1989
Page Seven

IV.

Section 9 funds allocated by the state to the
applicant will be spent on other needed transit
facilities. Since 1987, Lee County has spent its
own allocation plus its share of Section 9 funds not
spent by other operators in the state.

Additional Reasons Why This Application Should be Funded

There are nine additional reasons why this proposal should
be funded. They are:

A.     No substantial adverse environmental impacts are
anticipated. See Section VIII for a more detailed
description. Also,    see    the    Official    Grant
Application, Exhibit F, Project Justification.

B. The project is a cost/effective use of UMTA funds.
Th~ public capital cost per rider is expected to be
$0.31    which compares    favorably    with    other
investments.

Capital costs have been kept to a minimum and this
will be a "no-frills" system.

A plan has been developed for
management of the facilities.
more fully in Section IX.

the ownership and
This is discussed

Lee County and its Department of Transportation and
Engineering    will    supervise    construction    and
Qperatlon is a well-managed, capable organization.
See Certification of Economic Stability, Exhibit F
in the Official Grant Application, Exhibit F,
Project Justification.
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The county has assembled an outstanding team of
consultants    including    Harland    Bartholomew    ~
Associates for engineering and Public Financial
Man@gement for financial planning to help implement
this project.

The total federal capital cost of the proposed
~Parking System is modest compared to other capital

proposals likely to be received by UMTA (i.e., the
federal request for the park-and-ride component is
$2,887,000). This would be a "model" small urban
system project.

The project is ready for design and construction.
Construction can be completed, a private operator
selected, and transit service initiated within 300
days of the federal grant award. See Implementation-
Schedule, Official Grant Application, Exhibit F,
Project Justification.

The needs, market, and financial feasibility for
this project already has been proved through a
three-year demonstration project financed by the
Florida Department of Transportation. See Official
Grant Application, Exhibit F, Project Justification.

Local Public and Private Sector Commitment

The project is supported by the county, the State of
Florida, the local Chamber of Commerce, and by the leading
private employers. This support is very tangible. The
county government has committed $748,000 plus its
full-faith-and-credit in revenue bonds in the amount of
$353,750.    In addition, the county has paid for the
planning and engineering of this project without the use
of state and federal funds. The Florida Department of
Transportation already has granted $725,000 to support a
three-year trolley park-and-ride demonstration project
which proved the feasibility of this permanent, project.
The leading private employers have committed $1,300,000
toward the project’s capital cost.. In addition, the
¯ project is supported by the Chamber of Commerce, the
Metropolitan Planning Organization, neighborhood groups
and the media.
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VI.    Parking Demand

Parking is in great demand at Fort Myers Beach andaround
the Times Square area due to the tourists and local
residents attracted to the beach area. The need for
additional parking becomes obvious during the peak season
when the demand exceeds the supply. During this period,
many cars park illegally in private lots or along the
streets. An inventory of the parking duration indicates
that the free spaces are being used by employees.
Parking in the metered lot has a duration of about two
hours    while    the    previous    lot    at Le’ni Beach
Liquors/Lounge has a duration of about 2.5 hours.
Traffic congestion in the area has led to a study for
improvements to the traffic circulation. These proposed
improvements are going to require the removal of the. 401
parking spaces adjacent to the roadway. As mentioned
above, the majority of these spaces are being used by
employees in the area. The loss of these spaces will
increase the demand for long term parking. In addition,
the county is proposing the removal of 120 metered spaces
that are being provided at the public park. The county
has obtained access to the Florida Department of
Transportation right-of-way under the Matanzas Pass
Bridge and will stabilize this area and mark it for
parking. This will result in a loss of 40 spaces. Under
development on the northwest end of Estero Island is
Bodwich Point Park (16+ acres) and no parking is to be
provided. Shuttle service with buses or trolleys will
provide the access. We estimate the need for 200 spaces
for Bodwich Point Park.    In addition to the demands
above, several local developers have indicated the need
to lease approximately 184 spaces to provide for their
needs. When the above elements are considered, a demand
currently exits to replace 561 parking spaces which are
to be lost and provide 400 new spaces for a total of 961
parking spaces. Altho~gh no formal occupancy study has
been done, observation by local parking attendants and
local officials indicate that during the peak seasons all
spaces are full throughout the day. As existing vacant
land is developed, there will be additional demands for
parking. Existing surface parking lots will be developed
into more profitable ventures, further reducing the
parking supply and creating additional demand.
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VII.

Vlll.

IX.

The Site and Operating Plan

See the Official Grant Application, Exhibit F, Project
Justification.

Environmental and Land Use Compatibility

Environmental impacts are significantly eliminated with
the proposed location and type of facilities. As
indicated in the description and illustrations of the
facilities and in accordance with Federal Regulations for
the Urban Mass Transportation Administration, these
projects qualify for a Class II Action (Categorical
Exclusion). The actions associated with this project "do
not individually or cumulatively have a significant
environmental    effect"    and    are    excluded    from    the
requirement to prepare an Environmental Assessment (EA) or-
Environmental Impact Statement (EIS).    Documentation
further supporting a Class II action will be provided as
part of this project.    Refer to the Official Grant
Application, Exhibit F, Project Justification.

0.wnership, ~nage_ment and qontinuing Public Control

The off-island parking lot will be publicly owned and the
on-island parking facility will be owned by Lee County.
The Mariner Corporation and Snug Harbor Group will obtain
long term leases for their reserved parking spaces. The
operation and maintenance of the parking facility will be
managed by a form of association. The county will hold a
majority position and, therefore, control of the public
mass transit portion of the facility.

The design, construction, operation and maintenance of
both the-parklng facility and the operation of the related
transit service will be competitively contracted by a
private firm.
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Xo Marketing Plan

A substantial portion of the parking spaces have already
been purchased by private employers for use by their
employees and customers. The Mariner Corporation has
conditionally agreed 44 ,to purchase spaces for $350 000
and the Snug Harbor Group has condltlonally agreed to
donate land worth $950,000 in return for 144 spaces. The
initial target for the sale of spaces has been met for
the grant application. Marketing efforts, however, will
continue, particularly at the off-island lot location and
the UMTA grant request reduced by the amount of
additional sales or long-term leases, if any. The price
of about $8,000 per space reflects the estimated cost of
construction.    It is unlikely that large numbers of
additional spaces can be sold at this time because no
other private firms have development plans which requlfe
additional parking which can be provided by purchasing
spaces in the proposed parking facilities.. .,

Cost Effectiveness of the Parking System

The proposed parking system will be a cost effective use
of public funds both in terms of transportation and other
benefits.

The capital, operating and maintenance cost estimates and
the ridership forecasts were prepared for the county by
Harland Bartholomew and Associates.

The cost estimates are based on the experience from
similar parking facilities within Lee County and
throughout the United States.

The ridership estimates were based on:

(a) The experience of the demonstration
park-and-ride proJeht which began in
December, 1987.

(b) Parking demand analysis conducted speci-
fically for this project.

(c) Travel demand to the Fort Myers Beach
area and strategically locating parking
facilities     to     intercept     traffic
destined to areas of high traffic
congestion.
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(d) The commitment of the private sector
to buy and use spaces for their
employees and customers.

Although it is difficult to estimate the capital cost per
rider, we know they are low compared to other bus
operations in Florida.

The estimated revenues from ..... ~he parking facilities will
cover the operating costs of the facilit~ and t~e operating
deficit of the related transit service~ Operating costs
were based on a review of 15 similar garages in the United
States as well as a local parking facility in Downtown Fort
Myers. The appendix to the application provides a complete
summary of the review of similar garages and a breakdown of
specific costs related to this project. The operating
costs for this project fall within the range of other
comparable facilities.

The total capital cost per daily rider is estimated to be
47 cents based on the estimated construction costs of the
parking facilities, the cost of transit :vehicles, and
estimated ridership. This is very low compared with costs
reported from other Florida cities, which range between
$1.12 and $2.30. The 47 cent figure for this project is
realized from the captive ridership created by the current
lack of and extreme traffic The publicparking congestion.
cost per daily rider will be about 31 cents. Although we
do not have comparable information about other projects
proposed under the UMTA "Reserved Parking Initiative", we
would expect our 31 cents estimate to compare .favorably.

There are a number of other non-transportation benefits
expected from the project. These include the stimulation
of new commercial development, modest reductions in traffic
congestion, fuel consumption, and air pollution. Two of
the largest private firms in the Fort Myers Beach area, the
Mariner Grgup and Snug Harbor Inc. have offered to
contribute $1,300,000 to the project conditioned in part on
the county granting the necessary building permits, which
the county has agreed in principle to do. The proposed
parking system is expected to stimulate existing business.
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In the cost estimates are reasonable basedsummary, on

comparable figures from similar parking facilities and
that the ridership estimates are conservative based on
the experience of the demonstration project.

The capital cost per additional rider is low and there
will be no operating and maintenance deficit. Also,
significant other public benefits can be realized by the
project.    We believe, therefore, that the proposed
system would be a cost effective use .of Lee County and
Federal funds.

l
I
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Xll. Degree of Innov.at io_n
National Demonstration

partiqqlarly as a Potential

This proposal would demonstrate how private employers
can be inducted to purchase parking spaces in parking
facilities located away from their businesses which are
connected by transit service. This concept should have
potentla~ in all parts of the nation.

The inducement is the granting of building permits. The
financing plan also demonstrates how the general credit
of a local municipality can be used to make parking
revenue bonds marketable.    The project also will
demonstrate that parking revenues can cover the
operating cost of the facility, cover the operating cost
of the connecting transit service and provide debt
service for revenue bonds.     This proposal will
demonstrate these innovations in a mlddle-sized county
which operates a modest transit fleet of 30 vehicles.
Most of ~he other proposals UMTA has received, or is
likely.t0 receive, are from large metropolitan areas.

The parking facility will demonstrate how a county and
private firms can Jointly develop, finance and operate a
parking and transit system through a publlc-private
series of long term leases and management association.
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Sources of UMTA Financing

This project is eligible and meets the criteria for at least
three UMTA grant categories: (I) the suburban park-and-ride
initiative, (2) the Joint development program, and (3) .the
regular Section 3 bus .and related facilities program.

Attached is the project proposal and a completed Section 3
application for your review. If you wish more information about
the project or how to sort out the appropriate sources of UMTA
financing, we would be happy to visit your office in Atlanta or
Washington, DC. We would, of course, welcome a site visit. If
you wish more written information, please, contact Suzanne
Scanlon, Transit Director at (813)275-0875.

Sincerely, ~ /

~h~rle~ L.~Bigelo~, Jr.
Chalrman, ~Lee CoUnty
Board of County Commissioners

SKS: mfc

Enclosures: Private Sector Letters
Maps
Parking System Project Proposal

CC" Brian Clymer, UMTA Administrator
Robert Cline, Associate Administrator

for Budget and Policy
Robert McManus, Associate Administrator

for Grants Management
Larry Schulman, Associate Administrator

for Technical Assistance



SSOCIATION, INC.
P.O. Box 2356
Ft. Myers Beach FL 33932
 613 33 -5656 dUG 16 1990

COU ]Y ADMINISTRATOR

Chairman John Manning
Board of County Commissioners
P.O.Box 398
Fort Myers, FL 33901

August ii, 1990.
Re: Section 3 Grant Application (UMTA FL 030105)

Dear Commissioner Manning:

In an attempt to determine the present status of the proposed parking garage
for Ft. Myers Beach, the viability of its proposed location and the above
referenced Park and Ride Grant Request Application, o/r organization has
reviewed the available documentation and would appreciate clarification of the
following items:

A. The Grant Request Application is quite specific relative to the location of
the proposed parking garage, parking lot, anticipated expenses and revenues,
etc., and states that no feasible alternatives are available. County staff
has indicated that the project is merely a plan and nothing specific has been
resolved. The UMTA (Urban Mass Transit Administration) office in Atlanta has
indicated that if the Federal funding is approved, they would expect the plan
to be fulfilled as represented in the Request Application.

B. The BCC (Board of County Commissioners) resolution of May 31, 1989,(pg. 41)
authorized Chairman Bigelow "...to sign any or all agreements, assurances,
warranties and other documents...without any of these documents having to go
through the full Board at a regular scheduled meeting." Does this mean that
the BCC was not aware (as indicated by one Commissioner) of the proposed
granting of concessions requested by the two private developers which the
County "...has agreed in principle to do"?

C. The proposal indicates that numerous public forums were held on the
proposed plan, but we, and one Commissioner stated to the press,are not aware
of any public hearings having been held on the plan.

D. The plan proposes the removal of 120 metered parking spaces at Lynn Hall
Park but does not suggest any justification or alternate use and related
expense associated with this proposal.

E. The plan suggests that these projects qualify for categorical exclusion
from Environmental Assessment or Environmental Impact Statement. Does this
also apply to the developer’s concessions which include such items as dockage
construction?



F. If it is true that "The estimated revenues from the parking facilities will
cover the operating costs of the facility and the operating deficit of the
related transit service" why is it necessary to involve the private developers
and their extensive permit concessions?

G. Have any developer permit concessions been granted in anticipation of the
Federal funding approval?

While we hesitate to pass judgement on the proposed project at this time, we
find it most disturbing that the Federal Grant request and the related project
details may be approved before any public hearing takes place.

We have many more questions relative to the referenced material but would
appreciate your clarification of the above items, and thank you for your
attention to this subject so critical to the future of our community.

Johanna Campbell u Director
Fort Myers Beach Civic Assn., Inc.
PO Box 2356
Fort Myers Beach, FL 33932

cc: Commissioner St.Cerny
Commissioner Judah
Commissioner Fussell
Commissioner Slisher
County Administrator Segal-George
County DOT&E Acting Director Crawford
UMTA Administrator Brian Clymer
Associate Administrator- Budget and Policy Robert Cline
Associate Administrator-Grants Management
Associate Administrator-Technical Assistance
Florida Dept. of Trans.- Fred Kinch
Florida DER - Gary Shaffer
Florida State Cle.aringhouse Director - Karen MacFarland
SWFlorida Regional Planning Council
U.S.Senator Bob Graham       ’
U.S.Senator Connie Mack
U.S.Representative Porter Goss
State Senator Fred Dudley
State.Representative KeithArnold
State Representative Tim Ireland



MEMORANDUM
FROM

COMMISSIONER JUDAH
DISTRICT #3

.. REIVED 

COUAqy ADMINISTRATOR

TO: Frank Nocera
Deputy County Administrator

DATE: August 13, 1990

Commissioner. District

RE: FT. MYERS BEACH PARKING GARAGE

It is my understanding that the UMTA grant that Lee County
has made application to for the Fort Myers Beach parking garage
will require additional information concerning private/public
sector agreement and location suitibility.

Kindly schedule this item before the ~ne~!..a~-l!%bl~_~e, zvice
Delivery committee to fully’discuss the UMTA requirements.

Thank you.

RJ : mat

(2549H)



MEMORANDUM

FROM

THE DEPARTMENT OF

COMMUNITY SERVICES

TO: Service Delivery Subcommittee

RE: Matanzas Harbor Plan

DATE: September 12~ 1990

~ROM: William H. Hammond

Attached for pour review is a compilation report on the Matanzas Harbor Plan.
The appendices have been bound separately, however, and are not included with the
attached report. A complete set of the appendices can be obtained from Lee Cares.

The Matanzas Harbor Plan is scheduled for review by the Service Delivery Sub-
co,m~ittee on September 18, 1990.

/bfm
Attachment
(o659 )



MATANZAS HARBOR
PLAN

A CONCEPTUAL VIEW
.AND

SUMMARY OF PROGRESS/PRESENTATIONS

COMPILATION BY
COMMUNITY SERVICES DEPARTMENT
DIVISION OF MARINE SCIENCES

DRAFT SEPTEMBER.    1990



INTRODUCTION

This    document    represents an effort to    provide a

comprehensive outline report pertinent to the development of

the Matanzas Harbor Plan.    This type of pro~ect has been

described as an integral part of any waterways management

master plan for Lee County. The earliest reference to the need

for local marine facility management by government is found in

the 1983 Lee County Boating Study (Appendix A). Subsequent

planning efforts involving the Matanzas Pass area are evident

throughout this report. It should be noted that the evolution

of this plan, and its ultimate successful completion and

implementation, is in direct correlation with the County

population growth and associated changes in both the private

and public sectors.     Several governmental agencies have

provided input in this process to date, and several community

interest groups have been surveyed regarding specific issues,

and have become familiar with the plan.



PROJECT ORIGIN

At the September 3~ 1987 meeting of the Service Delivery

Subcommittee of the Lee County Commission, a discussion of

concerns relative to recreational boating was conducted by

Commissioners Bigelow, Fussell, and Goss.    The concept of a

controlled    harbor was    introduced at    this meeting by

Commissioner Bigelow, who indicated the Matanzas Pass area

specifically as an example of an area with "boating conflict

issues" needing to be addressed. A staff memo (Appendix B)

outlines a synopsis of public discussions,    and staff

recommendations at that stage of the preliminary planning

process. It should be noted that 4 of the 5 recommendations

mentioned have been accomplished to this date. Also, direction

given to staff by the Service Delivery Committee at the

September 3, 1987 meeting included a future presentation to the

full Board of County Commissioners.    Commissioner Bigelow

addressed the Board of County Commissioners appointed Marine

Advisory Committee in October, 1987 and received very favorable

input, including suggested established harbor management plans

to study in northern states.    This committee, composed of

community leaders with marine expertise,    also offered

assistance in plan development.

Uounty Parks and Recreation staff began formulation of a

conceptual plan by studying five major areas of concern to the

- continued -



PROJECT ORIGIN (continued)

Service Delivery Committee, as listed within the August 31.

1988 Agenda Item Summary for the Board of County Commissioners

meeting (Appendix C). An addendum to this presentation outline

included    a synopsis and comparative~ analysis of    the

Scarborough, Maine Harbor and the Lee County Matanzas Harbor

area. This comparative analysis And specific references from

the comprehensive harbor plan for Scarborough, Maine are found

in (Appendix D).    The result of the August 31, 1988 County

Commission review was to direct staff to proceed with harbor

plan development, and appointed Commissioner Bigelow to serve

as liaison in this process.

Also County staff did preliminary water survey work in the

Matanzas Harbor (Appendix E). These surveys were conducted

utilizing volunteer assistance from the San Carlos Bay Power

Squadron pertinent to bathymetric work and also assessment of

wildlife habitat within the Harbor area and the presence of

seagrasses and other aquatic biota (Appendix F).



GEOGRAPHIC LOCATION

Matanzas Harbor Project area can be described as the

waterway expanse between Estero Island and San Carlos Island

inclusive of the waterfront upland property with U.S.C.G. Aid

to Navigation Marker #4 (coordinates: 26 27.8 and 81 58.3) as a

northerly reference point (and an easterly line to Bunche

Beach. and a southerly reference point near the mouth of

Hurricane Pass (County Aids to Navigation Marker ~ A.

coordinates: 26° 27’ 56" and 81° 57’ 25"). (See Appendix G).



PLAN GOAL

The development of a management mechanism to preserve the

character of the Matanzas Harbor Area, by improving facilities

presently available and establishing necessary facilities

presently unavailable is the plan goal.



COMMUNITY INPUT

In addition to references in the Lee County Boating Study,

Lee County Commissioners have received numerous proposals

regarding the resultant public benefit derived from the County

acquisition of waterfront property located in the Matanzas

Harbor area (Appendix A).    A Marine Advisory Committee

presentation in September or October of 1988 (including

comments by Commissioner Bigelow) and most recently a Waterways

Advisory Committee presentation have been well received

(Appendix B). On January 20, 1989, a group of local officials

and County representatives travelled to Miami U.S. Coast Guard

District VII Office to present the Harbor Plan and request

consideration for a "special anchorage" in Matanzas Harbor.

This group consisted of representatives from the Department of

Community    Services,     County    Attorney’s    Office,    County

Administration, Lee County Sheriff’s Department, citizen

representatives from the Fort Myers Beach Back Bay Pollution

Committee (Appendix H) and the Marine Advisory Committee.

Other presentations to Estero Island/San Carlos Island area

residents were made to familiarize the public and thereby

solicit input for the Plan (Appendix I).

- continued -



COMMTJNITY INPUT (continued)

Presentations made other than the public, County Commission

meetings (both Service Delivery Subcommittee and full Board of

Commissioners) are the following:

¯ presentation to the Ft. Myers Beach Land Use Committee

¯ presentation to the Ft. Myers Beach Advisory Committee to

Commissioner Judah

¯ 2 presentations to the San Carlos Island commercial
community, including shrimpers association, processors,

fuel co., marinas

¯ presentation to the recently reinstituted
Advisory Committee

¯ presentation to City of Sanibel officials

Waterways



ENV I RONMENTAL

Water quality base line data collection stations have been

monitored for several years, and results reflect a tidal and/or

seasonally dependent range of bacterial presence, heavy metals,

and other water column indicators.

With the commercial fleet "out to sea" staff has done. some

preliminary sediment sampling .of the commercial location

waterfront bottom. As expected, the bottom in this shows a

concentration of thick black material. Polychaete-type Worms

were discovered in this "muck."

Flats areas within the harbor project boundaries are

functioning as feeding, and "loafing" areas for a wide variety

of birds, including oyster catchers. Further study of the

"spoil island" located northerly of the Matanzas Bridge needs

to be done, as there is speculation that this "loafing" area

may have actually become a nesting habitat for pelicans and

other birds.



MOORING AREA

The traditional "safe harbor" anchorage has become one of

the most controversial issues in the planning of a managed

harbor for Matanzas Pass area. Year around, the average number

of cruising vessels and live aboards present in this area is

between 40-50.    During the busy boating/cruising season and

during inclement weather this number has been observed at well

over 70 vessels of all sizes.

As referenced in this report, the District VII U.$.C.G.

Office is familiar with this plan, and has offered to consider

an extension to the existing federally maintained channel from

the Matanzas Bridge in a south westerly direction (along Estero

Island to the point of beginning of the Lee County Estero Bay

markers system - U.S.C.G. permitted). This action would serve

to further delineate the most acceptable anchoring area, and

eliminate the haphazard practice of anchoring in the navigation

channel.    The removal and relocation of numbers 24 and 26

(federal channel) to a more straight southerly direction would

also be a channel design more reflective of the common

navigation practices occurring in the Harbor (Appendix K).

A proposal to create a vessel turn-around/safe harbor area

southwest of Palm Grove Marina has been favorably reviewed by

- continued -



MOORING AREA (continued)

Palm Grove Marina, Ericksen Jensen Seafood Processors, the

Board of County Commissioners Service Delivery Subcommittee,

and citizen advisory committees from Fort Myers Beach.

Essentially, this area will help to facilitate emergency

anchorage as well as routine commercial vessel requirements for

a wide turn-around (Appendix K). Recently, the City of Vero

Beach, Florida installed a model mooring plan which has brought

positive national attention to this small’ coastal community

(Appendix L). Lee-County Community Services staff, Lee County

Sheriff’s    Department    Marine    Patrol    Coordinator,     and

Commissioner Judah met with City officials on August 9, 1990.

The City of Vero Beach pioneered the Florida Department of

Natural Resources State Lands designation for submerged land

management agreement.    This designation, if approved for

Matanzas Harbor, represents a very cost efficient method to

gain control of submerged land versus the conventional and

costly submerged land lease agreement (Appendix M).

Marine Sciences staff has also surveyed the Four Marinas in

the harbor project area, in order to ascertain the potential

for cooperative commercial support of the plan, even to the

extent of direct operational involvement (Appendix O).



HARBOR LAND BASES

The acquisition of a waterfront parcel(s) to complement the

plethora of management activities within the harbor (i.e.

marine sanitation, enforcement vessel dockage, ferry/water taxi

landing and ass~%niated parking and/or mass transit stops), has

been a ma~or issue. A recently completed county-wide water

access survey indicates several waterfront R.O.W. in the harbor

plan project area.    These accesses currently are used by

neighborhood residents, and occasionally by harbor anchorage

users for dinghy landings (survey, Appendix J).

Community Services staff has initiated a request for

property appraisals for two parcels on San Carlos Island - Matt

Roland Seafood/Trico-Murphy Oil property and the Bacik property

on Hurricane Bay. The appraisal background analysis describes

the geographic data and other project related values (Appendix

R).

The other major County land acquisition (accomplished)

within the harbor project area is Bodwitch Point.    Master

planning for this site is nearly complete and access to the

comprehensive waterfront park will be a combination of

pedestrian/mass transit/ferry-taxi.



WATER-ORIENTED TRANSPORTATION SYSTEM

As    described    graphically    in    the August    31,    1988

presentation outline, Matanzas Harbor, by virtue of its

geographical location, is the hub of a county-wide array of

waterfront attractions (Appendix C).

Community Services staff has met with the Director of Lee

Tran and also ferry boat builders that could conduct service if

adequate passenger landbases could be developed. A Spring 1991

pilot project is planned to assess usership, contingent upon

landbase issues and facility development, and Lee Tran system

development.

Utilizing a map of Estero Island as an example of the

survey information derived from a county-wide water access

survey (Appendix N). it is apparent that real potential exists

for some of the county owned access points to become part of a

pedestrian pick-up/discharge dockage system.



~SER-- 1~90 FR I 10 ; LEE CO. DEPT. cOM- S ICES Po02

MARINE SANITATION_ PROJECT

The Depar~men~ of Community Development has actively

monitored the issue of marine sanitation relative to compliance

to the Lee Pla__n_n (Appendix

Generally, the Matanzas Harbor project area represents the

type of diverse vessel concentration which usually results in a

measure of illegal discharge of all types. In fact, data

obtained from the DNR shellfish environmental assessment

section indicates fecal coliform counts taken in winter in

Matanzas Harbor average 26.5 (MPN/100 ml) with 18% of the

samples having values greater than 43.    In comparison,

guidelines fo~ open 8hellfishing waters call for a maximum

median acceptable level of 14 (MPN/100 ml) an..~d less than 10% of

the samples taken at 43 or higher,

The Marine Sciences Division of the Department of Community

Services secured $i00.000 through the W.C.I.N.D. funding

mechanism and then developed an a~plication for the coastal

zone management grant (federal) process for the maximum funding

allowable ($60.000). Using the W.C.I.N.D.

zequired Batch. the p~oposal indicated

management ~rogram (A~pendix Q).

~unding as the

a comprehensive

Although Lee County did not receive supplemental funding

via the coastal management grant program . the County

- continued -
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MARINE SANITATION PROJECT (continued)

Purchasing Department will be working to secure a contract from

a boat builder, to accomplish the pump-out vessel element of

the comprehensive marine sanitation management plan. This

activity should result in delivery of a marine sanitation

vessel to Lee County by Spri~g of 1991.

The pump:out Vessel will facilitate the need to address the

following marine pollution p~oblems:

i) Marine sanitation discharge from cruising/live-aboard
vessels

2) Collection of bilge water and
products such as waste engine oil from the commercial
fleet

3) Marine debris including plastics and smaller derelict
vessels

4) Support vessel and/or primary vessel used within the
context of an oil spill response

In an economic analysis of the importance of this vessel,

two factors become apparent - intangible cost variables and

tangible cost variables.

The intangible cost values could basically describe

environmental factors and the impact on tourism, and ultimately

the impact on all facets of ouE economy (i.e., an oil eptI1

event devastates a pristine mangrove island syste~ destroys a

~uvenile fisheries habita~    destroys any potential as a bird

habitat    destroys the recreational/charter fishing industry in

t~at area

attraction).

destroys the a:ea as a recreational boating

- continued -



MARINE SANITATION PROJECT (continued)

Tangible cost values can be measured using derelict vessel

removal disposal costs as a measurement indicator. Presently,

there are approximately twelve derelict vessels to be removed

in the harbor plan project area with an estimated fifty more in

a generat area called Estero Bay and adjacent waters. Since

1987, Lee County has averaqed six removal/disposals in the

project area, and fifteen throughout the Estero Bay area.

Average cost per removal/disposal has been $2500-$3000.



SEP-- 14--90 FR I 10 : LEE CO. ~EPT. COM. ICES P.04

MAR INE RNFORC~MENT

The Lee County sheriff’s Marine Patrol Division has been

expanding to meet the county wide marine enforcement ~eeds. An

area of Concentrated enforcement by the Sheriff’s Department,

especially in conjunction with the local U.$.C.G. has been

conducted in the anchorage area of Matanzas Marbor. Night

hoardings of anchored vessels to check on appropriate

equipment, lights, and sanitation prac~%ces, have resulted in

several citations - some rela~ing to serious illegal dumping

activity,

The Sheriff’s Department iS aware of the purpose and goals

of the harbor plan and expressed support for the p~oject. As

the plan develops, the necessity for regular enforcement

"presence" and activity monitoring will be addressed~ The

budget proposal for FY 90-91 includes an overall $220,000

operations    budget    derived    from boating    registration,

supplemented by a proposed $50,000 grant funded pro~ect for

"special marine enforcement."

Also, the effor¢ to manage boat speeds in Estero Bay could

become ~he equal responsibility of the Florida Marine Patrol

after successful ordinance implementation in Lee County,

whereby the State rulemaking procedure will proceed. The

second public hearing for the Vessel Control/Water Safety

Ordinance will be held in September 1990.



BEACH PROJECT

Long    range    planning " for    Matanzas    Harbor    includes

consideration of maintenance of the Federal channel (including

periodic dredging). Restoration/renourishment of Estero Island

is a federally authorized pro~ect per the 1987 Florida Beach

Restoration Plan (Appendix S).



SUMMARY/RECOMMENDATIONS

The Matanzas Harbor Plan, in a comprehensive approach, is

the coordination of the following elements: a mooring plan for

the traditional anchorage area, including land bases; landbase

acquisition and development: navigation enhancements including

channel modifications and creation of a commercial vessel

turn-around/severe weather anchorage; marine sanitation plan,

including "pump-out/pollution" vessel: water-oriented

transportation system; and harbor enforcement plan.

Staff has recognized throughout the process, the importance

of public input, which leads to the following recommendations:

I. As part of the landbase appraisals analysis, direction

to    the    County    Lands    Office    to

respond/strategize     resolution     to

assumptions/limitations listed.    This

cooperative effort from the Department

Services Marine Sciences Division and

Construction Division;

Community Redevelopment

County staff.

the

action

of

working    closely

Agency, and other

review    and

"special

requires

Community

Planning &

with the

appropriate

’2. Continue working with community based commercial

entities    to develop working agreements    for the

appropriate disposition of marine sanitation/pollution

- continued -



SUMMARY/RECOMMENDATIONS (continued)

in the harbor area and adjacent bay waters (Palm Grove

Marina and Ericksen/Jensen Seafood Processors have

expressed strong interest in cooperating with the marine

sanitation element of the plan).

3. Develop the mooring area element using the Vero Beach,

Florida plan as a model.

4. Create a "Matanzas Harbor" ordinance to fully describe

enforcement issues and regulations and the penalties

associated with non-compliance.

5. Survey the communities of Estero Island and San Carlos

Island through utilization of the design expertise

available through, the Waterfront Center "team." The

Waterfront Center is a non-profit organization based in

Washington, D.C., which offers an array of presentation

offerings to communities that are planning waterfront

management and redevelopment projects (Appendix T).

(0628M)
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Study Excerpts -"The Investigation of Options Related to the
Location, Operation, and Funding of Shrimp Docks in the San
Carlos Island Area, Lee County, Florida."

Veto Beach, Florida - Mooring Plan Documents

Application for Submerged Land Management (DNR)

Letter to Florida Marine Patrol Requesting Consideration for
Plan.

U.S.C.G. Presentation

Enlarged Water Access Survey Map and Descriptions

Survey Letters to Four Marinas Located Within the Project Area

Marine Sanitation Plan (County-wide Overview)

Matanzas Harbor Marine Sanitation Plan and Grant Application
Proposal

property Appraisals - Overview
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Outline of Available Services - The Waterfront Center Plan
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MEMORANDUM
FROM

THE OFFICE OF
LEE COUNTY ATTOPNEY

TO: Commissioner Fussell and
Commissioner Judah

DATE: September I0, 1990

Kaplan
Assistant County Attorney

RE: NONCONFORMING BILLBOARDS

At the September 4, 1990 Service Delivery Committee meeting,
I was requested to research whether it was possible to exchange
nonconforming billboard structures with replacement structures that
are deemed conforming. Based on the discussion of the law below,
it is my opinion that the ordinance can be drafted to allow the
replacement billboard structure to be deemed conforming.

Nonconforming uses are allowed as "an effort to secure, a
reasonable exercise of police power for the interest of the
community against the interest of private owner[s] so as not to
interfere with existing conditions more than necessary for the
public welfare." State v. Danner, 33 So.2d 45 (Florida 1947).
Since nonconforming uses are not favored in law and are allowed as
part of police power, the Board of County Commissioners can change
the regulations which will make the use lawful effective on the
date of the zoning regulation. Ultimately, the legislation can
make a nonconforming sign into one which does conform with the sign
ordinance.

The draft of the ordinance will be changed to reflect that
the replacement structure shall conform with the sign ordinance. I
look forward to discussing this issue further, if necessary, at the
September 18, 1990 Service Delivery Committee Meeting.

AEK/mfr

cc: Commissioner John Manning
Commissioner Douglas St Cerny
Commissioner Donald Slisher
James Yaeger, County Attorney
John G. Mac’Kie III, Assistant County Attorney
Gregory S. Hagen, Assistant County Attorney
¯ Hans Behrens, Deputy Director, D.C.D.
Bill Spikowski, Deputy Director, D.C.D.
Bob Stewart, Acting Director, Div. of Codes & Bldg. Svcs.
Rick Roberts, Chief Code Enforcement Officer

(38081/77)

B.C. to Gini Ross, Code Enforcement Officer
Linda Flack, Code Enforcement Officer



HEHORANDUM
FROH

THE OFFICE OF
LEE COUNTY ATTORNEY

Susan Gauthler,
Senior Planner

DATE: ,September I0, 1990

RE: PROPOSED NONCONFORMING BILLBOARD EXCHANGE ORDINANCE

This memorandum is in reference to the above proposed
ordinance, in particular Section II, Paragraph D. That section
reflects the need that the replacement billboard is to be located
in the "less restrictive" location. As noted in my July 26, 1990
memorandum to Bob Stewart, neither the Sign Ordinance nor the Lee
Plan quantifies which land use category could be termed "less
restrictive". I appreciate your assistance in drafting language
which will solve the problem.

As an idea, perhaps we could solve the problem by including
in the definitions of the goals of the Sign Ordinance the term
"less restrictive".    The definition could be "a land use
category". Conversely, we could define "more restrictive". This
is an approach cited in Rohan’s Zoninq and Land Use Controls, which
I have attached for your review.

I appreciate your input. I look forward to meeting with you
at your convenience to address this issue.

cc: John G. Mac’Kie III, Assistant County Attorney
Gregory S. Hagen, Assistant County Attorney
Hans Behrens, Deputy Director, DCD
Bill Splkowskl, Deputy Director, DCD
Bob Stewart, Acting Director, Div. of Codes & Bldg. Svcs.
Rick Roberts, Chief Code Enforcement Officer
All above w/attachments

AEK/mfr

(38081/78)



§ 41.0312] Zo~o ~ ~ Us~ Co~o~s 41-?0

The term "more restrictive" in ordinance provisions of this type
means a classification that permits fewer uses.~’ The purpose of
such a limitation is to insure that a change in use will result in a

~L_ less handful nonconformity,s~

When an ordinance perm/ts change to a nonconforming use of
the same or more restrictive classification, the factual issue may
ar/se whether a pa_,-ticular change meets the statutory g~idelines. In
a New York decision,~° for example, the question arose whether a
three- or four-family dwelling could be changed without permission
to a rooming or boarding house that would be used in conjunction
with a family care program under the state mental hygiene law.
The court, after reviewing the facts and numerous earlier cases,

of pren~s~ zoned residential for light manufacturing use could be changed to
storage of household effects).

New York: Uffier v. Baldwin, 33 M-asc2d 848, 219 NYS2d 474 (1961)(s zoning
ordinance allowing the continuation of noncon/orming use~ and their convers/on
to other uses d the same or a h/ghex das.sifi~tion permitted issu~nco of a permit
to allow use of building for church from previous nonconforming use as a fire-
house).

Cf. Diocese of Buffalo, New York v. Buczkowsk/, 112 Misc2d 336, 446 NYS2d
1015, a.~’d 90 AD2d 994, 456 NYS2d 909 (4th Dep’t 1982Xzoning bosrd had not
e~red in denying a use penn/t to allow ¯ change of ¯ nonconforming ~e of ¯ build-
ing from one mmprofit institution to another, involving ¯ change from ¯ residen-
tial care imtitution for predelinquent and delinquent young mm to an intermedi-
ate care f~,’lit~ for the devdopment~l]y lmnd~pped, where the change in use was
barred becat~e the ordingace permitted only change~ to ¯ more restrictive me and
not �l~nges to an equally restrictive use).

as See, ¢&, Ord, C~ty of Burro, N.Y., C~. LXX § 18 (195~).

The reh~co may also be to ¯ "h/ghcr classification." See Stendd v. Troberg,
~60h/o App 13~, 31 Ohio Ops 4~5, 63 HE2d 241 (1945).

~ See, ~.~.. Lower Moral¯he Twp. v. Shell OO Co., 3 Pa Cmwlth 259, 281 A2d
201 (1971Xdenial. of pse change of prem/ses conta/ning gasoline ~tatinn, small gro-
ocry and bec~ d~tn’butorsh/p to automotive service stat/oz was ¯lmse ~ discre-
tion; statutorygovisio~ allowed change of nooconforming me to another
forming me of the same or more resu/�~ class/fi,--tion when authorized as ¯

~See Oanim v. VHL of New York ~ 75 Misc2d 65~, ~47 NYS2d 3?2



ORDINANCE NO.

AN    ORDINANCE     AMENDING     LEE     COUNTY     SIGN
ORDINANCE NO. 85-26, AS AMENDED, SO AS TO
PROVIDE FOR REPLACEMENT BILLBOARD STRUCTURES
IN     EXCHANGE     FOR    REMOVING     NONCONFORMING
BILLBOARD       STRUCTURES,        PROVIDING       FOR
AMENDMENTS TO SECTION VIII.B.4.,    LOSS OF
LEGAL NON-CONFORMITY; PROVIDING FOR
SEVERABILITY,          INCLUSION IN CODE,
CODIFICATION,     SCRIVENERS ERRORS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Section 125.0101, Florida Statutes, authorizes the

Board of County Commissioners to adopt a Sign Ordinance; and

WHEREAS, the Board of County Commissioners has adopted a

Sign Ordinance in the interest of the public health, safety and

welfare of the citizens of Lee County; and

WHEREAS, the Board of County Commissioners finds it would

reduce the nonconforming billboards in the County by allowing a

replacement billboard structure in exchange for removing two

nonconforming billboard structures.

NOW THEREFORE,    BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF LEE COUNTY, FLORIDA, that:

SECTION ONE:

Lee County Sign Ordinance No. 85-26, as amended, is hereby

further amended by showing additions to existing language with

underlines and deletions with virgules.

-1-
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SECTION TWO:

Section VIII.A., NON-CONFORMING SIGNS STATUS,

amended by creating a new subsection 4, as follows:

is hereby

VIII.A.4, A replacement billboard structure may be rebuilt in

its present location provided that the structure is In

~omplian~e with the fo~10wi~g condltlons~

Pursuant to the Application for Replacement, two legal

nonconforming billboard structures shall be removed

simultaneously in exchange    for the right to

reconstruct one replacement billboard structure.

b~ One ofthe structures which is to be removed must be

located on the same site of the replacement billboard

structure. In the event that only one structure is

located Qn the site of the replacement siun. another

nonconforming billboard structure must be removed from

another location within unincorporated Lee County.

The replacement billboard structure must meet all

current Lee

reuuirements.

County height,    size and setback

-2-
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The land ~    cateqory in which the rep~Tacement sign is

to be erected shall be the less restrictive of the two

land    use    categories    where    the    two    removed

nonconforminq billboard structures were located. If

the land use category is the same for both

nonconforminq billboard structures, th~ replacement

structure may be located at either site. ~or purposes

of this section, the term ,,less restrictive" means a

land use cateqory which permits more uses than the

other land use cateqory. The Director of Codes and

Buildinq Services or his designee shall have the

authority to review and approve appropriate locations

for the replacement and rebuildinq,

Upon acceptance of the Application for Replacement and

completion of the above conditions, the replacemeDt

billboard structure shall be deemed in conformance

with this ordinance.

f~ No replacement billboard structure may be located

the locations desiqnated in Section V.C.I.

SECTION THREE:

Section VIII.B.4. NON-CONFORMING SIGNS - LOSS OF LEGAL

NON-CONFORMITY, is hereby amended as follows:

-3-
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A legal non-conforming sign shall become an illegal sign which

must comply with these regulations if:

4. The sign is replaced except as provided in Section

VIII.A.4.

SECTION FOUR: - SEVERABILITY

If any section, subsection, sentence, clause, phrase, or

portion of this Ordinance is, for any reason, held to be

invalid or unconstitutional by any court of competent

jurisdiction, said portion shall be deemed a separate,

distinct, and independent provision and such holdlngs shall not

affect the validity of the remaining portion thereof.

SECTION F~VE:- INCLUSION    IN    CODE,

SCRIVENERS ERRORS

CODIFICATION,      AND

It is the intention of the Board of County Commissioners

that the provisions of this Ordinance .shall become and be made

a part of the Lee County Code; and that sections of this

Ordinance may be renumbered or relettered and the word

"ordinance" may be changed to "section," "article," or such

other appropriate word or phrase in order to accomplish such

intentions; and regardless of whether such inclusion in the

-4-
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Code is accomplished, Sections of this Ordinance may be

renumbered or relettered and typographical errors which do not

affect the intent, may be authorized by the County

Administrator, or his designee, without need of Public Hearing,

by filing a corrected or recodified copy of same with the Clerk

of Circuit Court.

SECTION SI~: - EFFECTIVE DATE

This Ordinance shall become effective immediately upon

receipt of official acknowledgement of the Office of Secretary

of State of Florida that this Ordinance has been filed with

said office.

THE FOREGOING ORDINANCE was offered by Commissioner

who moved its

Commissioner

was as follows:

adoption.    The motion was seconded by

and, upon being put to a vote, the vote

JOHN MANNING

DOUGLAS R. ST. CERNY

WILLIAM FUSSELL

DONALD SLISHER

RAY JUDAH
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DONE AND ADOPTED this day of __, 1990

ATTEST:
CHARLIE GREEN, CLERK

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

BY
Deputy Clerk

BY :
Chairman

APPROVED AS TO FORM:

BY:
County Attorney’s Office
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WED 17 : 36 LEE CO . DEPT. COM. SER’-/ ICES
P-~J6

LEE COUNTY BO~.~D OF COUNTY COH~ZSSIObr~RS

~s~and cor~erc~a~ dockaae and approye sta~

the Ha~an~as Harbor

~A~EALS

Ae

Be (PUbLiC ONLY) _

~he Board co~issio~ed ~.A. ~erbert &.Assgc, to perfo~ ~ dockage option study

~s T.A. He,bert Study ~iste~ s~x options for the Board’~ �onsideration. There ~S
consensus a~ons County st~8 kha~ option number one (I) is the ~ost ~ess~bls and

cgmpatibLe ~h ~he proposed ~atanzas Harbor Plan, ~his op~Lou ~Lso Ls consLstent

~u~b~r ou~ (I) is the put=hose o~ th~ "~hy Oil Property" ~or shrimp ~ocks and
~or recreation an~ martRe-orien~e~ �o~erc~ uses. ¯

~he Po~ A~thOr~y ~h~ch �ou1~ ~e~a~r ~he ~ocks ~n~ ~ease ~hem to th~ co.erratA

process~n8 ~ant. .
(CO~TI~ED O~ N~T PAGE)
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..... .~" BAC~aon~inuedl
.

" " THe upland area could. ~ossibiZ be used fog a parking lot,
" ":.maciuime museum, seafood restaurant, and maritime .oriented

¯ . .’.. retail S~o~s .,~n �onjunction with ~his ~oject.    Severa~
.. "" "~o~ential souc~es of .~und[ng were identified in t~e s~u~y for
/-/.~ .~h~s potential :’pc’oject such as the U.$, Economic Deveto~men~

..Y- Adm~nis~ra~io~,"[.~he Fisheries Obligation Guarantee Program, an~
: ..... the West Coas~ lnla~d Navigation Dis~�~�~. -"     -.

., ~. (.. ..T~is study shou14.be ~eviewed bz ~Ee Board as one Cam aen~ o~

"’ .~."" To’a~prove o~io~ number one (i) above ~o acquire and

’    "~/2. C:eatio~ o~ a ~bli~ ma~a;eme~t area ~or "Sa~e
’,,:.    ~ucn a:oun~ .~or boats ~uci~ sto:ms at ~he.south end

.. ...’3. - Use o~ ~e mos~ c:eative ~oc~a~e construction and
,..., ~.�o~gu~a~io~ ~o maximize t~e efficle~: use of

.S~udZ ’ the ." ~easibilit~ o~ acquic~ additlona!
~wate~ont and upla~ p~opectZ on San Ca~los. ~slan~
~o~ the same uses as above " "’,"
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The Investigation ol’ Options l~ela~ed

t:o t~he

Location. Operation, and Fundln~

oi’ Shrimp Docks

in t:he San Carlos Island Area,

Lee Coun~.v, Florida

T. A. Herbert: and’ Assoclat~e.s
Post Ol’tlce Box 10129

Tallahas~ee, Florida 32302
(904)222-46~)4

Prepared tot Lee Count;~" Board

Dra~ S~bnfl~ed ,Tune I989
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~xeeu~ive. Summa~

March 198g, ~he Lee County

~vafl~ble doer ~p~ee ~ ~n C~lo~ ~sland, ~h~eh ~8 ~he p~m~ loea~on
p~odu~on ~ L~e County. Th~

x, l~ag, and ~nvolved ~hyee ~sk~: a l~e~uye ~ev[ew, ~he developmen~ of

~nvolve a c~oss section of ~he communl~F and ~o develop a communlc~Io

evaluated In ge~s of gh~ potential for obtaining ~avlronmen~l permits for ~h

~ncre~s~n~ ~he dock space for �om~er~[~l shrimp boa~s.
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limited by the amount of dock space..In addition, both groups are conce:
~;ha~; wa~erfron~ proper~;les no~ used bY the shrlmptn~ Industry could
conver~ed ~o o~her uses, such as m~rin~s fo~ ~ecrea~lonal boa~s, ~hus fur
llml~In~ the economic return to ~he sh~imptn~ tndus~r~ ~nd to ~ee County.

Lee County ranks third among all Florida counties in ~;erms of commer
fisheries landings and dockside value. Economls~s have Identified commer
fishing as ~ basic Indust~ in Lee C~un~y’s ~conomy. The dockslde v~lue of
and shell~sh landed ~ommerclal In Lee Count~ In 19aS ~o~aled $18.2 mllllon
Is estimated thlt ~he commercial ~shln~ Indus¢~ ac San C~rios Island ~ener:
I~ Ig85 between $20.8 znd S21,S million In e~onoml~ acclvl~y and between ~
and $7 million In local earnings ~nd provided ~he equlv~len~ of between 393

’479 full ~Ime Jobs.

In accordance wlth the ob~ectlves of ~hls s~udy, research was conducted
I) ~;o Iden~Ify options for docking ~;ha~; would be useful ~o ~he comme~
fishing indus~ 2) ~o Iden~l~ ~he po~en~t~l for convicts and ml~Ig~do~
convicts wl~h environmen~l a~encles and are~ pro~er~F owners, 3) ~o iden
sources o~ fundln~. Four ~o~en~lat ..loca~lons a~ San Carlo~ Island
considered. ~wo sltes were ellmlna~ed because of a high potential ~or �onfll
wl~h el~her property owners or envlronmen~al agencies, The rematnln~ ~wo
were recommended for ~ur~her s~ud?. These options are:

I. The Murphy Oil Property

Fifteen Co 18 shrimp boats presently dock at an area known as ""
Murphy O11 Proper~:y." The Murphy Oil Proper~:y could be purchased
Lee County or a private org&nlza~ion which could repair the docks ~
corn~I~: ~he docks ~o use by lhe ~ommer~ial indus~ to ins"
contlnua~lon or mai~enance of ~hls docking space. Several sources
fundln~ were Iden~l~ed for each en~l~y for e~ch phase of ~he po~en~

cons~ructlon.                                             ’

2. Sou~h End of San C~rlos Isl~nd

This area is located a~ ~he sou~h end of San Carlos Island.
al~erna~Ive Iden~it’led for ~:hls Ioca~:ion is to �ons~ruc~ a dock over

al~erna~lve could add 1~ ~o 24 dock spaces ~o ~he San Carlos
Fundln~ sources were identified for each phase.of ~he pro~ec~, lncludl
lh~ feasibility s~udles, ex~ension o~ ~he For~ ~Fers Seach Channel.
cons~c~lon.

[~ is re~o~ended ~ha~ Lee Coun~ pursue the al~erna~ves developed
~he MurphF Oil Properly and for ~he .locR~lon a~ ~he sou~h end o~ San Carl
~sland. Furchase and ope~a~lon o~ ~he Murph~ Ot[ FropertF could maintain
number of docks avallabl~ ~o the shrlmpln~ ~ndus~ In ~he area;
additional docks a~ the end o~ ~h~ island could add dock space for ~om
24 additional boa~s.
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:ommls~ione~s. The oplnlon~ ~nd poin:~-or-vie~ e~pressed In this reporz ~
~ho~e o~ ~he ~hors ~n~ ~o no~ nece~s~ll~ re~e~ ~he views o~ ~he Lee Coun
Bo~d o~ County Commls~ione~s.
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.SAN CARLOS ISLAND - BACIK PROPERTY

I. BACKGROUND

Community Development staff ~elated cue potential o~ a
San Carlos Island parcel as a positive element to the Matanzas
Harbor Plan. Community Services staf£ did a follow-up study of
this parcel, including access ~oad research to determine the
potential for integration into a comp~e~enslve waterways mas~er
Plan. The following are potential uses for t~is parcel for
public benefit:                                              ’

i. dockage leasing
2. boa~ ramp
3. Public par~ing to facilitate mass

progEam needs
4. beach-orlented concessions
5. maEine sanlta~ion deposition landbase
6. official dockage

The proper~y owne: has Indicated ~hat ~e p~efe~s ~o
retain ownership and enter into a pub%it use oriented agreement
wi~ Lee County. The nature of t~is agreement could be
owneE-development of the parcel as per county’s specified
pub%it benefi~ heeds.

STAFF RECOMMENDATIONS

continue ~efinemen~ of discussions including .the
County &~to~ney,s O~fi~e £o d=aft an appcopria~e "use"
documen~
assess Permitting po~entlal for such a project, ie.~
zoning, environmental,.neighborhood impacus
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I. INTRODUCTION

It is the intent of this Handbook to provide a quick reference for the primary management
responsibilities of the Waterfront Supervisor for the Town of Fort Myers Beach
Municipal Anchorage. It is the stated 7"~ose of the Town of Fort Myers Beach to
provide the Municipal Anchorage and amenities to accommodate the needs of as many
responsible, considerate boaters as possible, while protecting our environmental
resources, navigational access, and the property of others.

The Town desires to provide safe, environmentally sound mooring areas, provide for
clear navigational fairways, improve compliance with the Clean Vessel Act thereby
improving water quality and ecosystem health of Estero Bay, and provide boating safety
and environmental awareness education to our resident and visitor boaters.

This Handbook may be modified and changed as needed to address unanticipated issues
and needs pursuant to the future Management Agreement with the State of Florida
Department of Environmental Protection a,id as deemed necessary by the Town. It may
also become necessary or desirable to expand or otherwise modify the mooring fields to
provide additional moorage to accommodate future demand. This expansion and/or
modification may also i.nclude additional management issues and concerns, resulting in a
modification of this Handbook. However, before any such modification becomes
effective, these modifications to the Handbook must be accepted by the Florida
Department of Environmental Protection pursuant to their Management Agreement with
the Town.

The rules and procedures outlined in this Handbook shall apply to any vessel, its
owner(s), crew, and guests entering the Town of Fort Myers Beach Municipal
Anchorage. Failure to comply with these rules shall be a violation of Town Ordinance°



II. RULES AND REGULATIONS FOR THE USE AND OPERATIONOF THE
TOWN OF FORT MYERS BEACH MUNICIPAL ANCHORAGE
(ORD. #           )

A. Authority of the Waterfront Supervisor

1. The Waterfront Supervisor has the right to assign moorings. Boat owners desiring to
moor in or at said anchorage shall register contact with the Waterfront Supervisor via
radio or telephone prior to mooting, to make arrangements for registration and vessel
mooring assignment. A vessel entering the Harbor during regular business hours, for the
purpose of mooring, must immediately register with the Waterfront Supervisor. Vessels
arriving after hours shall register at the start of business on the following day.

2.’ The Waterfront Supervisor is responsible for the enforcement of the rules and
regulations for the Town of Fort Myers Beach Municipal Anchorage and may terminate
the Mooring Lease Agreement and order any boat or vessel to vacate the space occupied
by said boat or vessel for violation of any rule or regulation relating to said Anchorage.
The Lessee may request the Town Manager to reconsider the Waterfront Supervisor
decision.

3. In the event it becomes necessary to move a boat or vessel, for safety purposes or
otherwise, and the boat owner is not immediately available, the Waterfront Supervisor is
authorized to effect the necessary move through towing, at the boat owner’s expense.

B. Rules and Regulations Governing the Lease Agreement:

1. The Town of Ft. Myers Beach (LESSOR) operates and maintains mooring facilities at
the Town of Ft. Myers Beach Municipal Anchorage for the use of yacht and/or boat
owners (LESSEEs). The LESSEE will provide pertinent ownership and vessel
information to the Lessor in the Lease Agreement.

2. The LESSEE shall agree to pay to LESSOR the rental rate as provided by ordinance,
including subsequent amendments. The first and last month’s rental, plus a refundable
damage deposit in an amount equal to one month’s rent (plus business surcharge when
applicable), payable at the time of signing this lease and returned upon termination
thereof, less any portion used as payment under See.                of the Fort Myers
Town Code or paragraph 6 of the lease. Thereafter, rental fees shall be payable in
advance and shall be considered delinquent if not paid in full on or before the tenth of the
month. In the event any rental fee shall remain unpaid for thirty (30) days after the same
becomes due and payable, LESSOR may, at the option of the Town Manager, terminate
said lease.

3. Said LEASES shall begin on the date of vessel mooring at the Anchorage by the
LESSEE and shall continue from month to month thereafter until terminated by either
party, unless sooner terminated in accordance with one of the following:



a) By destruction of the facilities by fire, storm, or otherwise.
b) By default in the payment of the rent hereunder prescribed.
c) At the sole discretion of the Town Manager, or his/her designee.

NOTE: Thirty (30) days’ notice required by LESSEE to Waterfront Supervisor to
¯ terminate the Lease Agreement.

4. Further, LESSEE shall agree to comply with all rules and regulations relating to the
Town of Fort Myers Beach Municipal Anchorage and all State, Federal, and local laws
pertaining to marinas and boating and acknowledges the fact that a breach of any
provision hereof or of any of said rules and regulations may result in the immediate
termination of the Lease Agreement.

5. LESSEE may not assign said LEASE or sublet the MOORING Lease Agreement
thereunder. No vessel other than the vessel described in the lease agreement may be
moored a" said mooring without prior coordination with the Waterfront Supervisor. In
the event the above described vessel is sold, or otherwise permanently removed, the
LESSEE shall immediately notify the Waterfront Supervisor and provide intentions as to
the future use of the MOORING.

¯6. The Municipal Anchorage shall be able to place a lien against the above-described
vessel, her appurtenances and contents for unpaid sums due for use of mooring facilities,
other services, materials and supplies charged to their account, or for damages caused or
contributed to by the above described vessel, her owner, or their representatives or agents
to any docks, property of the Municipal Anchorage or any other person or vessel at the
Municipal Anchorage. THE MUNICIPAL ANCHORAGE MAY SELL THE BOAT OR
VESSEL TO SATISFY ANY UNPAID CLAIMS FOR STORAGE AND/OR
SERVICES IF 6 MONTHS OR MORE PAST DUE PER F.S. 328.17.

7. Said Lease Agreement is for mooring space only. Such space is to be used at the sole
risk of the LESSEE, and the LESSOR shall not be liable for the care, protection or
security of the vessel, her appurtenances or contents, or for any loss or damage of any
kind or nature to the vessel, her appurtenances or contents, for any reason. LESSEE shall
agree to hold the LESSOR harmless and to indemnify the LESSOR from any loss,
damage, or liability imposed by reason of any acts or omissions on the part of the
LESSEE, his agents, employees, or guests in the use of the leased facilities. The
indemnification provided herein shall include, but not be limited to, all costs, expenses
and reasonable attorney’s fees incurred by the LESSOR in any action based on the
foregoing, including, but not limited to, any action brought by the LESSEE, his family,
invitee, guests, heirs, or assigns.

8. In the event of a tropical storm or hurricane watch or warning, all vessels at the
Municipal Anchorage should be properly secured for foul weather by the LESSEE. It
shall be the LESSEE’S responsibility to be aware of such warnings and to make
arrangements for the proper securing of the vessel or removal of the vessel to another
location. It is agreed that the LESSOR will and shall not be held liable for any
consequences in its attempt to protect life and property in the event of a tropical storm or



hurricane. In the event it becomes necessaryto move LESSEE’S vessel, for safety
purposes or otherwise, and the vessel is unattended, the Waterfront Supervisor is
authorized to effect the necessary move at LESSEE’S expense, which costs shall become
a part of the rent for mooring of LESSEE’S vessel.

9. In the event LESSEE fails to vacate the mooring space within seven (7) days after
receipt of Notice of Termination by LESSOR, LESSEE hereby grants LESSOR
permission to board the vessel and move it under its own power or place it in tow and
remove the vessel from its mooring space to a location to be chosen by the LESSOR at its
sole discretion, at LESSEE’S expense, and to take possession of the mooring space.

10. LESSEE shall be responsible for and shall pay any and all reasonable attorney’s
fees, together with any costs and/or other charges incurred by LESSOR in the
enforcement of any provision of this Lease Agreement.

11. The mooring of the boats and vessels at the said Municipal Anchorage is hereby
declared to be a privilege and not a right, and all leases shall be terminable upon one
week’s notice at the sole discretion of the Town Manager, or his/her designee.

12. Should a dispute arise regarding these Rules and Regulations or the provisions of
the contract, the vessel owner may bring the issue(s) before the Town Council.

C. Rules and Regulations Governing Mooring and Other Activities at the
Anchorage:

1. Mooring Assignments: Boat owners desiring to moor in or at said anchorage shall
register with the Waterfront Supervisor prior to mooring. Moorings will be assigned by
the Waterfront Supervisor.

2. Applicable Rules: All sections of                   , the Vessel Control and
Water Safety Ordinance (96-26), and all other ordinances of the Town of Fort Myers
Beach shall apply to persons using the anchorage insofar as the same may be applicable.

3. Operational Condition: Only vessels that are deemed to be in compliance with the
United States Coast Guard regulations and safety standards and Chapter 327, Florida
Statutes shall be allowed to moor within the Town of Fort Myers Beach Municipal
Anchorage. Only vessels in good operational condition, capable of maneuvering under
their own power and with current registration and acceptable documentation shall be
allowed to moor within the mooring fields. The decision of whether a vessel is
considered to be in good operational condition, capable of maneuvering under its own
power shall be the sole discretion of the Waterfront Supervisor. In the event of an
emergency, such as, but not limited to, breakdown of bilge pump, leaks or bad lines, the
Waterfront Supervisor is authorized to have the necessary repairs made, as economically
as possible, and to charge the owner therefor.

4



4. Vessel Relocation: In the event it becomes necessary to move a boat or vessel, for
safety purposes ~, and the boat owner is not immediately available, the
Waterfront Supervisor is authorized to effect the necessary move through towing at the
boat owner’s expense. This authority will only be used as a last resort when there is no
other practicable alternative available.

5. Vessel Operation within the Anchorage: The Rules of the Road relating to boats and
vessels shall apply in and around the Municipal Anchorage. All vessels shall observe the
"idle speed/no wake" zone in the Anchorage.

6. Temporary Leave of Moorage: Boat owners leaving the anchorage for more than
three (3) days shall notify the Waterfront Supervisor of the departure and return dates.
The Town of Fort Myers Beach reserves the right to rent vacant moorings on a temporary
basis for transient boats or vessels. Such boats or vessels shall be required to vacate the
mooring within 24 hours in the event the mooring LESSEE returns prior to the scheduled
return date. All proceeds from said rental shall be retained by the Town of Fort Myers
Beach Municipal Anchorage.

7. Vessel Inspections: The Lessee authorizes ~spections at any time b¥...t_he~W_at~rfro~nt
Supe~isor, Florida Marine Patrol, or U.S. Coast Guard representative for safety and
marine sanitation purposes.

8. Peaceful Usage: All guests of the Anchorage shall agree to peacefully use the
Anchorage facilities and moorage space assigned. All guests shall not cause, suffer, or
allow, whether individually or as part of an organization of persons, any act which may
have the effect of disturbing the peace, disturbing, inconveniencing or subjecting to
physical jeopardy the Anchorage waters, facilities, employees, vessels moored at the
Anchorage, or do any act which may impede, disrupt, or injure the orderly operation of
the Anchorage or any portion thereof.

9. Marine Sanitation: All vessels mooring in the Municipal Anchorage shall contain a
U.S. Coast Guard approved marine sanitation device as required, complying with the
requirements of the Coast Guard governing the installation and use of such devices upon
the particular vessel involved. Said sanitation devices shall be properly functioning and
used at all times while the vessel is in the Municipal Anchorage and are subject to
inspection by the Waterfront Supervisor. Y-valves shall be locked and sealed in the non-
overboard position. All vessels, upon entering into a lease agreement at the Anchorage,
shall pump out their sewage holding tanks into the authorized sewage pump out facilities
prior to mooring. Absolutely no pumping of sewage in any area within the Anchorage
shall be allowed except at approved pump out stations. All vessels with liveaboard
occupants shall be required to have their tanks pumped at the approved pump out stations
not less than every three (3) days without fail, unless an alternative pump out schedule for
the vessel is approved by the Waterfront Supervisor. This alternative pump out schedule
shall be accepted at the discretion of the Waterfront Supervisor, shall become a part of
the mooring lease agreement, and shall be based on holding tank capacity and vessel
usage. " "       .      ¯ " "      "       ~d’~x~nd.



Overboard discharge of human or pet sewage waste is strictly prohibited in the
Anchorage.

10.    Marine Pollution: No person shall litter into the water or discharge or throw
overboard any oils, spirits, flammable liquids or oily bilge into Matanzas Harbor/Estero
Bay. Overboard dumping of any trash is illegal and will not be tolerated within the
Town’s jurisdiction. Hazardous materials, including sealed paint cans, waste oil, or
solvents shall not be deposited in trash receptacles. For disposal of these materials, please
contact the Waterfront Supervisor. Clean up of boater’s refuse and unsightly material will
be billed to the Owner’s account at applicable Anchorage rates. All boats with in-board
or in-board/outboard engines shall be equipped with a sorbent sock, properly installed in
the engine compartment bilge. Sorbent socks are available at ship’s stores in the vicinity
of the Anchorage. The socks shall be renewed annually or when contaminated. Bilge
cleaners and liquid detergents shall not be u zd in boat bilges, as they will destroy the
effectiveness of the sorbent socks.

11.    Oil Spills: The Waterfront Supervisor and the oil spill reporting hot line (1-800-
424-8802) shall be contacted immediately when a spill is discovered. WARNING:
There is a large fine if even minor spills aren’t reported. Oil absorbent pads and pillows
should be used to contain and remove a spill. Detergents should never be used to contain
oil spills! The cause of the spill should be identified and measures taken to secure against
spreading.

x~./Fish Cleaning: Large amounts of fish cleaning should be done offshore or the
w,~es m.ust be carried ashore in sealed plastic bags. Fish wastes for more than a few fish
fllay I~,~,,be dumped into waters of the Anchorage.

13.    Noise: The Town’s Noise Ordinance is in effect in the Municipal Anchorage.
Noise shall be kept to a minimum so as not to create a nuisance or disturbance to other
guests in the Anchorage, particularly between the hours of 10 P.M. and 7 A.M. Patrons
shall use discretion in operating engines, generators, radios, TVs, etc. Sailboat halyards
and other lines shall be tied off to prevent slapping against masts or other structures.

14. Protected Species: Guests shall acquaint themselves with the publications and
warnings available from the Waterfront Supervisor regarding safe operation in waters
frequented by manatees and to abide by all laws, ordinances, rules and regulations
governing the operation of watercraft in the presence of manatees. Harassment of
protected wildlife is illegal and will not be tolerated in the Anchorage. Any incident
relating to injured marine wildlife shall be reported immediately to the Florida Marine
Patrol, "I-800-DIAL FMP".

6



III.FEES

C. Mooring Rates

1. Short-term transient (four weeks or less):
a. $5 to $6/day is a typical rate for municipal mooring fields in South Florida.

Monthly transients (less than three months):
a. $5 to $6/day is a typical rate for municipal mooring fields in South Florida. A

$35/month liveaboard fee to support shoreside amenities is being instituted at the
City of Vero Beach.

b. Dockage rates at municipal marinas are typically $8-$10/foot/day. Calculate 60%
of lower rate for 35’ and 45’ vessels:

1) 70’ swing mooring: $170/month + $35/month liveaboard fee
2) 80’ swing mooring: $220/month + $35/month liveaboard fee

Long term (three to six months):
a. $5 to $6/day is a typical rate for municipal mooring fields in South Florida. A

$35/month liveaboard fee to support shoreside amenities is being instituted at the
City of Vero Beach.

b. Dockage rates at municipal marinas are typically $6-8.25/foot/day. Calculate 60%
of lower rate for 35’ and 45’ vessels:

1) 70’ swing mooring: $125/month + $35/month liveaboard fee
2) 80’ swing mooring: $160/month + $35/month liveaboard fee

o Renewals: Vessel owners wishing to continue to moor at the Municipal Anchorage
beyond the six month time limit may renew their lease at the discretion of the
Waterfront Supervisor.

Grandfathered vessels: Any vessel within the boundaries of the Municipal Anchorage
at the time of adoption of the Matanzas Harbor Action Plan by the Town of Fort
Myers Beach shall be considered to be "grandfathered in" from the requirement to
pay fees for mooring within the field for a period of six (6) months. At the end of that
term, this exemption shall be voided and compliance with all of the provisions of this
Plan shall be required or the vessel will be required to vacate the anchorage.
However, these vessels shall be required to meet the remainder of the rules within this
Plan, regardless of their status.

6. Fee includes coupons for free use of sewer pump-out, dinghy docks, and shower
facilities, garbage and recycling bins at authorized locations during stay.

7. Fees shall be established by the Town Council by resolution. All lessees shall be
subject to the appropriate current fees in force.



D. Collection Procedures

1. Boat owners desiring to moor in or at anchorage shall register contact with the
Waterfront Supervisor via radio or telephone prior to mooring, to make arrangements for
registration and vessel mooring assignment. A vessel entering the Harbor during regular
business hours must immediately register with the Waterfront Supervisor. Vessels
arriving after hours shall register at the start of business on the following day.

2. Initial payment shall be submitted to the Waterfront Supervisor at Registration.
Subsequent fees shall be submitted to the Waterfront Supervisor in a timely manner in
order to remain in the harbor.

3. The first and last month’s rental, plus a refundable damage deposit in an amount
equal to one month’s rent (plus business surcharge when applicable), is payable at the
time of signing the lease and returned upon termination thereof, less any portion used as
payment under Sec.                of the Fort Myers Town Code or paragraph 6 of
the lease. Thereafter, rental fees shall be payable in advance and shall be considered
delinquent if not paid in full on or before the tenth of the month. In the event any rental
fee shall remain unpaid for thirty (30) days after the same becomes due and payable, the
Waterfront Supervisor may, at the option of the Town Manager, terminate the lease.

4. The Municipal Anchorage shall be able to place a lien against the above-described
vessel, her appurtenances and contents for unpaid sums due for use of docking facilities,
other services, materials and supplies charged to their accotmt, or for damages caused or
contributed to by the above described vessel, her owner, or their representatives or agents
to any docks, property of the Municipal Anchorage or any other person or vessel at the
Municipal Anchorage. THE MUNICIPAL ANCHORAGE MAY SELL THE BOAT
OR VESSEL TO SATISFY ANY UNPAID CLAIMS FOR STORAGE AND/OR
SERVICES IF 6 MONTHS OR MORE PAST DUE PER F.S. 328.17.



IV. HARBOR FACILITIES

A. Mooring Facilities

Mooring Fields
A conceptual plan for two mooring fields is proposed. The total area is approximately
29.4 acres in size. Depending on the size mix of vessels and the specifications of the
engineered mooring system to be used, approximately 60 to 85 vessels may be
accommodated within the proposed mooring areas. To accommodate the expected fleet
mix, our suggestion is to use approximately 60% of the 29.5 acres for 70’ swing radius
moorings and 40% of that acreage for 80’ swing radius moorings. This would
accommodate approximately 50 vessels up to 35’ in length and 25 vessels up to 45’ in
length, for a total of 75 vessels.

Other areas within Town limits
Twenty-four hour limit of anchoring. Exceptions: Emergency malfunctions of vessels; or
workboats performing water-related construction.

B. Shoreside Facilities

Note: The following is an outline of existing shoreside facilities that may or may not
continue to be available to anchorage users. It is recommended that sufficient high
quality shoreside amenities be made available to support the mooring facilities.

1. Dinghy Docks

¯ San Carlos Island: Palm Grove Marina, Bonita Bills (for restaurant and store
customers).
Estero Island: Harbor Headquarters (to be determined), Private residence (Mr. Bob
Wallace), unofficial landing behind Topp’s Supermarket property.

2. Fueling Facilities

¯ San Carlos Island: Palm Grove Marina, Bonita Bills, Ft. Myers Beach Marina, Gulf
Star Marina

¯ Estero Island: Moss Marine

3. Sewer Pump-outs

¯ San Carlos Island: Palm Grove Marina, Bonita Bills (fee information not available),
Ft. Myers Beach Marina (fee information not available).
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¯ Estero Island: Harbor Headquarters (to be determined), Island Bay Marina (fee
information not available), Trico(fee information not available), Moss Marine (fee
information not available).

Note: with the exception of Palm Grove Marina, the facilities noted above do not
generally offer or promote pump-out services to vessels other than those docked there.

4. Laundry Facilities (coin operated)

¯ San Carlos Island: Palm Grove Marina, Bonita Bills.
¯ Estero Island: Harbor Headquarters (to be determined), Casey’s Alley Bar, local

laundromat accessible by trolley or foot

5. Shower Facilities

San Carlos Island: Palm Grove Marina
Estero Island: Harbor Headquarters (to be determined)

Garbage and Recycling

¯ San Carlos Island: Palm Grove Marina
¯ Estero Island: Harbor Headquarters (to be determined)

7. Public Transportation

¯ San Carlos Island: Taxi service available
¯ Estero Island: Public trolley, taxi service available

8. Ship’s Stores

¯ San Carlos Island: Palm Grove Marina, Bonita Bills, Ft. Myers Beach Marina, Gulf
Star Marina

¯ Estero Island: Moss Marine
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V. COMMUNICATION

o

Communication Procedures with Harbor Patrons

The Waterfront Supervisor or designee continucusly monitors VHF Channel 16
during operating hours. The caller will be directed to the Municipal Anchorage
standby station for further communication.

The Waterfront Supervisor will be available via Harbor Head Quarters telephone and
cellular telephone during operating hours.

An answering machine :will pick up telephone calls during non-operating hours. The
Waterfront Supervisor will respond to those calls at his/her earliest opportunity.

Uo Communication with Other Jurisdictional Authorities

The Waterfront Supervisor or designee will continuously monitor VHF Channel 16
during operating hours and will report to emergency or other law enforcement issues
in the Harbor to the appropriate authority.

The Waterfront Supervisor will meet regularly with the local Florida Marine Patrol,
U.S. Coast Guard, County, and Town emergency and law enforcement staff to
participate in emergency and law enforcement issues involving the Harbor (fuel spill,
medivac, disabled vessel, etc.).

Co VHF Radio Procedures

All Anchorage personnel operating radios at the Town of Fort Myers Beach
Municipal Anchorage shall be properly licensed and instructed in their use.

The marine radio is on a port operations frequency and can be heard for some
distance. The Town of Fort Myers Beach Municipal Anchorage is authorized to
transmit on channels 16, __ and __ ONLY. The Anchorage CALL is

Channel 16 is a calling and distress frequency only.

When receiving or calling a boat, communications should first be established on
channel 16 and then shift to channels or for conversation.

All conversations should be kept to a minimum, brief and to the point.

It is illegal to advertise on VHF channels.
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NOTE: The required US FCC Marine Radio Licenses for the Municipal Anchorage base
station should be applied for. Boat owners should also be reminded to register with the
FCC for a boat radio license, also required. Boats operating in international waters
require a separate license from the FCC.

D. Calls To Harbor Headquarters

Any incoming calls for Municipal Anchorage customers and guests, unless the caller
states that an emergency exists, will be noted by the receptionist, and this message
will be posted on the Waterfront Supervisor’s bulletin board.

2. Emergency calls will be given immediate attention. The emergency should be clearly
described (e.g., fire, heart attack, fall, fuel spill, sinking boat, etc.).

3. Use of Harbor Headquarters telephones by customers for personal calls is prohibited.

4. Municipal Anchorage customers and all Employees must use pay phones for all
personal calls.
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VI. ENVIRONMENT

A. Statement of Purpose

The Town of Fort Myers Beach Munici,--1 Anchorage has committed itself to providing
high quality facilities, customer satisfaction, and productive use of its resources. The
creation and maintenance of a clean and safe work environment must be regarded as an
essential part of our business practices.

Clean. water and a clean environment are essential to good boating and good boating
experiences are essential to our success. To protect our waters, marine life, fish, and
waterfowl from possible boat and marina pollutants is a major goal of the Town of Fort
Myers Beach Municipal Anchorage. Every Customer and each Employee must work
together to keep our Anchorage and boating environment clean.

Since many boats congregate in the Anchorage, it is the policy of The Town of Fort
Myers Beach Municipal Anchorage to do ,:verything possible to discourage anyone from
polluting, while encouraging and helping customers do the right thing. All Employees
are part of the team dedicated to cleaning up, eliminating contaminants before they
contaminate, and cleaning up anything which can wash into the water, to spoil our
environment.

B. Environmental Warning

Any Employee, any Customer, or any Outside Contractor violating The Town of
Fort Myers Beach Municipal Anchorage Pollution Control Regulations will be
expected to pay for cleanup, and/or have mooring use privileges terminated.

C. Marine Sanitation

Pursuant to the Clean Vessel Act of 1994, boaters are prohibited from discharging raw
sewage into fresh water or within coastal salt water limits. Coastal limits are nine nautical
miles on the Gulf of Mexico and three nautical miles on the Atlantic Ocean.

The Florida Marine Patrol enforces the Clean Vessel Act and has the authority to board
vessels to check for compliance with this Act, including inspecting for marine sanitation
devices and holding tanks. The U.S. Coast Guard also regulates the installation and use of
marine sanitation devices.

Florida Statute 327.53 includes the requirements for marine sanitation devices (MSDs)
and discharge of sewage. No waste may be discharged from MSD Types I, II, or III into
Florida waters. All such waste must be discharged into an approved sewage pump-out
facility.
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The Waterfront Supervisor has authorization, pursuant to the lease agreement, to board
vessels to assure compliance with the marine sanitation requirements of the Municipal
Anchorage.

To provide incentives for boaters to comply with Clean Vessel requirements, coupons for
free sewage pump-out service will be given to lessees for their length of stay. Pump-out
facilities are provided free of charge by cooperating shoreside facilities in the Harbor
area.

The use of shoreside shower and laundry facilities are encouraged to reduce the impacts
associated with gray water discharges from vessels (increased phosphates, reduced
dissolved oxygen, and other water quality problems). To this end, coupons for free use of
shower facilities will be given to lessees for their length of stay, which are provided by
cooperating shoreside facilities in the Harbor area. Coin operated laundry facilities are
easily accessible at the shoreside facilities noted in the Handbook.

The Town of Fort Myers Beach Municipal Anchorage Marine Sanitation Policies
Are:

All vessels mooring in the Municipal Anchorage shall contain a U.S. Coast Guard
approved marine sanitation device as required, complying with the requirements of
the Coast Guard governing the installation and use of such devices upon the particular
vessel involved.

Said sanitation devices shall be properly functioning and used at all times while the
vessel is in the Municipal Anchorage and are subject to inspection by the Waterfront
Supervisor.

3. Y-valves shall be locked and sealed in the non-overboard position.

All vessels, upon entering into a lease agreement at the Anchorage, shall pump out
their sewage holding tanks into the authorized sewage pump out facilities prior to
mooring.

5. Absolutely no pumping of sewage in any area within the Anchorage shall be allowed
except at approved pump out stations.

All vessels with liveaboard occupants shall be required to have their tanks pumped at
the approved pump out stations not less than every three (3) days without fail, unless
an alternative pump out schedule for the vessel is approved by the Waterfront
Supervisor. This alternative pump out schedule shall be accepted at the discretion of
the Waterfront Supervisor, shall become a part of the mooring lease agreement, and
shall be based on holding tank capacity and vessel usage. Violation of these
conditions will be reason for immediate ejection and withholding of the security
deposit and will be prosecuted to the fullest extent of the law.
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7. Overboard discharge of human or pet sewage waste is strictly prohibited in the
Anchorage.

D. Litter Control

Dumping plastic and trash in state and federal waters is against the laws enforced by the
U.S. Coast Guard and the Florida Marine Patrol. This type of debris is especially harmful
to water fowl, sea turtles, fish, and other wildlife, and has been known to cause
entanglement, strangulation, choking and mortality in these species.

The U.S Coast Guard requires every boat greater than 26’ in length operating in U.S.
waters to have a sign or placard clearly visible that states:

"It is illegal for any vessel to dump plastic trash anywhere in the ocean or navigable
waters of the United States. Annex V of the MARPOL (MARine POLlution) TREATY
is an International Law for a cleaner, safer marine environment. Violation of these
requirements may result in civil penalty up to $25,000, fine and imprisonment".

Biodegradable litter may also be problematic in the Anchorage area. Overboard dumping
of food items, fish cleaning wastes, etc. increase bacteria, nutrient loading, odors, and
biochemical oxygen demand and lower dissolved oxygen in the anchorage.

The use of shoreside trash and recycling facilities are encouraged to reduce the impacts
associated with litter from vessels. To this end, free use of these facilities, located at the
Harbor Headquarters and other authorized facilities, will be given to lessees for their
length of stay.

The Town of Fort Myers Beach Municipal Anchorage Litter Control Policies Are:

1. Overboard dumping of any trash is illegal and will not be tolerated within the Town’s
jurisdiction.

2. All vessels greater than 26’ in length staying at the Anchorage must have a MARPOL
sign properly attached.

3. Use of shoreside trash and recycling receptacles is encouraged.

4. Large amounts of fish cleaning should be done offshore or the wastes must be carried
ashore in sealed plastic bags. Fish wastes for more than a few fish may not be dumped
into waters of the Anchorage.

E. Fuel & Oil Spills

The U.S. Coast Guard, Florida Marine Patrol, and the emergency response staff of the
DEP regulatory office deal with oil spill containment and clean-up. The Ostego Bay
Environmental Emergency Response Co-op located on San Carlos Island, assists these
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agencies in the event of an oil spill in the harbor or surrounding waterways. The
Waterfront Supervisor will contact appropriate authorities at Lee County, DEP, Florida
Marine Patrol, and/or U.S. Coast Guard, and the oil spill reporting hot line (1-800-424-
8802) immediately, in the event of a spill

U.S. Law requires that every vessel greater than 26’ in length and powered with an
inboard engine have a sign by the bilge that states:

"Discharge of Oil Is Prohibited! The Federal Water Pollution Control Act prohibits the
discharge of oil or oily waste into or upon the navigable waters and contiguous zone of
the United States if such discharge causes a film or sheen upon, or discoloration of the
surface of the water, or causes a sludge or emulsion beneath the surface of the water.
Violators are subject to a penalty of $5,000."

The Waterfront Supervisor will require all boaters using the Anchorage to use bilge
pillows and/or other absorbent material in the bilges, and the use of the waste oil disposal
facilities located at

The Town of Fort Myers Beach Municipal Anchorage Fuel & Oil Spill Control
Policies Are:

1. No person shall litter into the water or discharge or throw overboard any oils, spirits,
flammable liquids or oily bilge into Matanzas Harbor/Estero Bay.

All boats with in-board or in-board/outboard engines shall be equipped with a sorbent
sock, properly installed in the engine compartment bilge. Sorbent socks are available
at ship’s stores in the vicinity of the Anchorage. The socks shall be renewed annually
or when contaminated. Bilge cleaners and liquid detergents shall not be used in boat
bilges, as they will destroy the effectiveness of the sorbent socks.

The Waterfront Supervisor and the oil spill reporting hot line (1-800-424-8802)
should be contacted immediately when a spill is discovered. WARNING: There is a
large fine if even minor spills aren’t reported.

o The Waterfront Supervisor will have basic oil containment supplies available at the
Harbor Headquarters. Oil absorbent pads and pillows should be used to contain and
remove a spill. Detergents should never be used to contain oil spills!

5. The cause of the spill should be identified and measures taken to secure against
spreading.

F. Manatees and other Protected Species

Matanzas Harbor, Estero Bay Aquatic Preserve, and surrounding waters are known to be
home to the endangered West Indian Manatee. Manatees are protected under the Federal
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Endangered Species Act and Marine Mammal Protection Act. Speed zones to protect
manatees from boat strikes are enforced primarily by the Florida Marine Patrol.

Other protected species that use or frequent the Anchorage and surrounding waterways
include bottlenose dolphin, loggerhead, Kemp’s Ridley, and green sea turtles, and several
species of migratory and resident shore ~,a. wading birds.

The Waterfront Supervisor shall make available relevant literature, such as publications
and warnings regarding safe operation in waters frequented by manatees, to all guests
entering the harbor, and explain the rules, regulations, and safety precautions that apply
to manatee protection in the Harbor and surrounding waters.

The Town of Fort Myers Beach Municipal Anchorage Protected Species Policies
Are:

Guests shall acquaint themselves with the publications and warnings available from
the Waterfront Supervisor regarding s~.fe operation in waters frequented by manatees
and to abide by all laws, ordinances, rules and regulations governing the operation of
watercraft in the presence of manatees.

2. Harassment of protected wildlife is illegal and will not be tolerated in the Anchorage.

3. Any incident relating to injured marine wildlife shall be reported immediately to the
Florida Marine Patrol, "I-800-DIAL FMP".
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VII. CONTACTS

A. Emergency Telephone Numbers

When calling an Emergency, clearly state nature and location of the emergency.

All Safety & Security Emergencies
Fire Department
Local Police Department
State Police Department
Medical Rescue/Ambulance
Hospital Emergency Room
Poison Information
Local Coast Guard Station
US Coast Guard Marine Safety National Office
State Emergency Response (FDEP)
Florida Marine Patrol
Oil Spill Reporting Hot Line
Commercial Fuel Spill Cleanup Company
Federal Bureau of Investigation (FBI)
US Marshals Service
US Customs Service
Town’s Attorney
Town’s Insurance Agent

463-5754
800-424-8802
332-6975
332-6966
800-424-8802

B. Key Town of Fort Myers Beach Municipal Anchorage Staff After Hours

Waterfront Supervisor
Town Hall
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C. Agency Contacts with Jurisdiction in the Anchorage:

Lee County:
Law Enforcement: Sargeant Glen Boyette, Marine Unit of the ICD: (941) 964-2400

¯ Marine Resources: Steve Boutelle, Marine Services Division (941) 479-8128
¯ Water quality testing: Keith Kibbey, Environmental Laboratory: (941) 278-7070
¯ Permitting: Rick Joyce, Planning and Development: (941) 479-8182
¯ Code Enforcement: Dave Crabtree, (941) 332-2159
¯ Hazardous Waste: Dale Nottingham, Small Quantity Generator Program:

(941) 479-8126
¯ Environmental/Enforcement: Deputy Jack Foley, (941) 479-8108

West Coast Inland Navigation District:
¯ Chuc]. Listowski, Executive Director (941 ~ 485-~402

U.S. Coast Guard:
¯ Commanding Officer J.M. "Red" Henson (941) 463-5754

Florida Department of Environmental Protection:
¯ Law Enforcement: Lt. Steve Meevers, Florida Marine Patrol: (941) 332-6966
¯ Permitting: Lucy Blair, Submerged Lands and Environmental Resources Division:

(941) 332-6975
¯ Estero Bay Aquatic Preserve: Heather Stafford, Preserve Manager: (941) 463-3240

U.S. Army Corps of Engineers:
¯ Chip Clough, Ft. Myers Regulatory Office (941) 334-1975
¯ Charlie Stevens, Project Manager for Matanzas Channel (904) 232-2113
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APPENDIX I.

POSITION TITLE: WATERFRONT SUPERVISOR

A. General Description of Duties

Under direction, the purpose of the position is to provide management for Town facilities
engaged in water/marine operations. Employees (subcontractors) manage
mooring/leasing activities and operational maintenance of the Town’s mooring fields,
and the activities of the shore side facilities under charge. Position oversees sales
operations, facility security, and facility maintenance activities. Performs related work as
directed.

B. Specific Duties and Responsibilities

Provides administration for the operation, maintenance, and security of the municipal
mooring and shore side facilities.

Assigns mooring spaces in the Town mooring fields, to include maintaining records and
the collection and disposition of applicable fees and corrective actions for delinquent
accounts.

Monitors and controls harbor traffic to ensure adherence to established harbor rules,
regulations and safe boating practices.

Supervises personnel engaged in providing for the security, care and safety of boats,
moorings, and facilities.

Provides overall assistance to the general public regarding the waterways in Matanzas
Harbor, i.e. water and weather conditions, harbor rules and regulations, mooring fees,
transient mooring, and safe boating practices.

Prepares and maintains various records or reports concerning harbor activities; i.e.
revenues and fees collected, maintenance and repair activities, materials/supplies
purchases, operating budgets, transient registrations.

Inspects boats, moorings, dinghy docks, and adjacent facilities for adherence to
established safety regulations, and for the purpose of preventing accident or injury to
personnel and patrons.

Inspects mooring and physical condition of vessels in mooring.

Schedules and coordinates improvements to harbor facilities.

Oversees operations of the harbor sales office; ensures accurate accounting and balancing
of all monies processed; prepares and submits bank deposits.



Operates Municipal Anchorage boat as needed, and VHF radio equipment in
communicating and responding to public docking/boating needs.

Oversees response to oil and hazardous materials spills; ensures containment according to
established regulations.

Coordinate and oversee cleanup efforts after a storm with all towing, salvage, and
cleanup crews from a central office.

Coordinate the Hurricane Preparation and Recovery Plan to ensure Plan is updated as
needed and put in to action when necessary.

Responsible for ensuring all signage in the waterways of the harbor is proper and
readable. Reports all discrepancies to the pr~ per authorities. Coordinate with the Town
Manager’s Office.

Annual inspections and maintenance of moorings.

Annual updates of Operations & Management Handbook, and Regulatory and
Jurisdictional Handbook.

The list of essential functions, as outlined herein, is intended to be representative of the
tasks performed within this classification. It is not necessarily descriptive of any one
position in the class. The omission of an essential function does not preclude
management from assigning duties not listed herein if such functions are a logical
assignment to the position.

C. Authority

1. Enforces rules of the Harbor.
2. Authority to seal overboard discharges.
3. FMP and USCG requirements: Authority to board vessels, check for such things as

marine sanitation devices and their working order, safety equipment, registration, etc.
4. Traffic control in anchorage (excluding the federal channel). Assigns vessels to

anchoring/mooring locations.
5. Serves as liaison to appropriate authorities to report violations or conflicts in the

Harbor.



D. Minimum Training And Experience

High school diploma or GED and USCG license; supplemented by minimum five (5)
years experience that demonstrates extensive knowledge of safe boating practices and
procedures, and experience in operational maintenance/management of a moderately
sized marina/docking facility or similar water related business. Certification by OSHA
will be necessary in order to oversee and respond to hazardous material and oil spills.

E. Performance Aptitudes

Data Utilization: Requires the ability to review, classify, categorize, prioritize, and/or
analyze data and/or information. Includes exercising discretion in determining data
classification, and in referencing such analysis to established standards for the purpose of
recognizing actual or probable interactive effects and relationships.

Human Interaction: Requires the ability to function in a supervisory/managerial capacity
for a group of workers. Includes the ability to make decisions on procedural and
technical levels.

Equipment, Machinery, Tools, and Materials Utilization: Requires the ability to operate
and control the actions of equipment, machinery, tools and/or materials requiring
complex and rapid adjustments.

Verbal Aptitude: Requires the ability to utilize a wide variety of reference, descriptive,
and/or advisory data and information.

Mathematical Aptitude: Requires the ability to perform addition, subtraction,
multiplication, and division; ability to calculate decimals and percentages.

Functional Reasoning: Requires the ability to apply principles of influence systems, such
as motivation, incentive, and leadership. Ability to exercise independent judgment to
apply facts and principles for developing approaches and techniques to problem
resolution.

Situational Reasoning: Requires the ability to exercise the judgment, decisiveness, and
creativity required in situations involving evaluation of information against measurable or
verifiable criteria.

F. Ada Compliance

Physical Ability: Tasks involve the regular and, at times, sustained performance of
moderately physically demanding work, typically involving some combination of
climbing and balancing, stooping, kneeling, crouching, and crawling, and that may
involve the lifting, carrying, pushing, and/or pulling of moderately heavy objects and
materials (20-50 pounds).



Sensory Requirements: Some tasks require the ability to perceive and discriminate
depths. Some tasks require visual perception and discrimination. Some tasks require oral
communications ability.

Environmental Factors: Tasks may risk exposure to adverse environmental conditions,
such as dust, odors, wetness, humidity, rain, fumes, temperature and noise extremes,
machinery, vibrations, electric currents, traffic hazards, and/or toxic/poisonous agents.

WATERFRONT SUPERVISOR

The Town of Fort Myers Beach is an Equal Opportunity Employer. In compliance with
the Americans with Disabilities Act, the Town of Fort Myers Beach will provide
reasonable accommodations to qualified individuals with disabilities and encourages both
prospectiv,~. and current employees to discuss potential accommodations with the
employer.

APPROVED BY:

TOWN MANAGER DATE
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LEE COUNTY
DIVISION OF PLANNING

STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT

PAT 98-23

This Document Contains the Following Reviews:

Staff Review

Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: March 19, 1999

Ao

PART I - BACKGROUND AND STAFF RECOMMENDATION

SUMMARY OF APPLICATION
1. APPLICANT:

LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

REQUEST:
Add a new policy to Goal 12 to specifically preserve the use Education/Public Access" on the
Matanzas Pass Murphy Oil site.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners
not transmit this proposed amendment at this time.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:
The subject of this request is known locally as the Murphy Oil site. The 5.58-acre site was acquired
by Lee County on January 28, 1991. The total purchase price was $1,627,335.50.

Fort Myers Beach became incorporated on December 31, 1995. The new Town encompasses the
majority of Matanzas Harbor.
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¯ The Town of Fort Myers Beach is taking the lead role in the development of a plan to implement the
Matanzas Harbor Management Plan.

The Murphy Oil Site is designated Public Facilities on the Lee Plan Future Land Use Map. Allowable
uses within Public Facilities areas are determined by the entity owning each such parcel and the local
government having zoning and permitting jurisdiction.

C. BACKGROUND INFORMATION
This amendment was initiated by the Board of County Commissioners on September 15, 1998.
background material for this meeting contained the following:

The

Planning staff coordinated with the San Carlos Island Community Redevelopment Committee
regarding last years amendment to eliminate the Fort Myers Beach Goal This amendment was
requested by members of the committee to make it clear that these uses will be preserved on the
Murphy Oil site.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
The Public Facility property that is the subject of this request is known locally as the old Murphy Oil site.
The Murphy Oil site was acquired by Lee County on January 28, 1991. The total purchase price was
$1,627,335.50. The property was viewed as a possible land base for several different water related public
activities associated with the Matanzas Harbor Plan. Concerning the acquisition of a parcel, the Matanzas
Harbor Plan provides the following:

The acquisition of a waterfront parcel(s) to complement the plethora of management activities within
the harbor (i.e. marine sanitation, enforcement vessel dockage, ferry/water taxi landing and associated
parMng and/or mass transit stops), has been a major issue.

Staff identified the potential uses for the property as follows:

1. dockage leasing
2. boat ramp
3. public parking to facilitate mass transit program needs
4. beach-oriented concessions
5. marine sanitation deposition landbase
6. official dockage

The Matanzas Harbor Plan was adopted by the Board of County Commissioners on October 24, 1990.
Several earlier studies, such as the 1983 Lee County Boating Study, referenced the need for a local
government marine management facility.

The development of the Matanzas Harbor Plan stems from a September 3, 1987 meeting of the Service
Delivery Subcommittee of the Lee County Commission. At this meeting, Commissioners Bigelow,
Fussell, and Goss discussed the boating conflicts in the Matanzas Pass area and the "concept of a controlled
harbor." After several subsequent meetings, including discussions with the marine Advisory Committee,
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staff was directed by the Board of County Commissioners on August 31, 1988 to begin formulating a
conceptual plan. Staff, in formulating the harbor plan, coordinated with a variety of committees and
agencies including: the Marine Advisory Committee; the Waterways Advisory Committee; the U.S. Coast
Guard; the Lee County Sheriffs Department; citizen representatives from the Fort Myers Beach Back Bay
Pollution Committee; the Fort Myers Beach Land Use Committee; and, the City of Sanibel.

In 1988 members of the commercial shrimping industry and related industries on San Carlos Island met
with County staff concerning the loss and potential continued loss of additional dock space in Lee County
due to development and recreational pressures. In response, the Board of County commissioners
commissioned T. A. Herbert and Associates to perform a dockage option study. This study, entitled "The
Investigation of Options Related to the Location, Operation, and Funding of Shrimp Docks in the San
Carlos Island Area, Lee County, Florida," provided the following recommendation concerning the subject
property:

Fifteen to 18 shrimp boats presently dock at an area known as "The Murphy Oil Property." The
Murphy Oil Property couM be purchased by Lee County or a private organization which could repair
the docks and commit the docks to use by the commercial industry to insure continuation or
maintenance of this docking space. Several sources offunding were identified for each entityfor each
phase of the potential project including the financing for feasibility studies and construction.

The result of all of this was the September, 1990 draft Matanzas Harbor Plan.

REZONING OF THE SUBJECT PROPERTY
At a May 31, 1995 Board of County Commissioner’s public heating, Commissioner Judah brought up the
subject property. At this meeting the Board directed staff to proceed with a county-initiated rezoning to
IPD and CFPD to incorporate various uses proposed for the site by the County, Southwest Florida Marine
Institute and the Ostego Bay Foundation.

Division of Planning staffrepresented the Board of County Commissioners through the rezoning process.
The property was rezoned to IPD and CFPD on January 10, 1996. The rezoning, known as San Carlos
Island Maritime Park, accommodates a variety of uses for the property including:

¯ Administrative offices for the Lee County Division of Natural Resources Management, along with a
boat ramp, dockage, and an open storage area.

¯ Cultural facilities which will include a marine science center and an auditorium (Ostego Bay
Foundation)

¯ The existing manufacturer of food and kindred products (Trico Shrimp Company)

¯ Parks, public & private, along with schools, non-commercial (Southwest Florida Marine Institute)

Fort Myers Beach became incorporated on December 31, 1995. The new Town encompasses the majority
of Matanzas Harbor. For example, the municipal boundary is only approximately 30 feet off-shore of the
County owned parcels on San Carlos Island. This has resulted in the Town of Fort Myers Beach taking
the lead role in the development of a plan to implement the Matanzas Harbor Management Plan. The
Town has hired a consultant to develop a plan to implement the management plan. A draft of that plan is
in committee review at the Town and is scheduled to go to the Town Council in the near future.
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EVALUATION AND APPRAISAL REPORT (EAR) DISCUSSION
A new objective and policies concerning the "Matanzas Harbor Management Plan" were added as part of
the Evaluation and Appraisal Report based amendments. The July 7, 1994 EAR for Ports, Aviation and
Related Facilities contained the following:

The Board of County Commissioners approved the conceptual Matanzas Harbor Management Plan
in August, 1988. It would be appropriate to include an objective the (sic) would show commitment to
the Matanzas Harbor Management Plan and the use of property the county purchased on San Carlos
Island. The current Lee Plan Policy 18.1.1 describes the Matanzas Harbor Management Plan. This
policy should be moved from the Future Land Use element into the Ports, Aviation and Related
Facilities element and renumbered as Policy 94. 6. 3...

RECOMMENDATION: A new objective and policies should be included as follows:

OBJECTIVE 94.6: MATANZAS HARBOR MANAGEMENT PLAN. The county shah implement
a Matanzas Harbor Management Plan.

POLICY 94. 6.1: The Matanzas Harbor Management Plan shah address the county "s plans for use
of the property the county acquired on San Carlos lsland that is commonly known as the Murphy
Oil site.

POLICY 94.6.2: The county shall apply to the state of Florida for a submerged land management
agreement or a submerged land lease for the county-acquired property on San Carlos lsland that
is commonly known as the "Murphy Oil site ".

POLICY 94. 6.3: By 1997, the county shall with recommendations from an advisory committee,
affected elements of county government and other affectedpersons, further develop and implement
a Matanzas Harbor Management Plan. The scope ofthisplan shah include the designation of a
managed mooring area; the regulation of trash and wastewater disposal; and establishment of a
research facility designed to meet the needs of marine environmental sciences, marine education,
marine research and study of the estuarine and intertidal environment of waters unique to Lee
County, specifically, Estero Bay, Ostego Bay and Hurricane Bay. This plan will provide
mechanisms and standards for the strict enforcement of health, safety and welfare regulations
throughout the Estero Bay and Matanzas Harbor area, regulations for the protection of marine
resources; and the initiation and operation of a marine research~educational facility that would
provide public access as determined by a final master plan.

POLICY 94. 6. 4: The Matanzas Harbor Management Plan shall address publicparticipation issues
and shah be consistent with the San Carlos lsland Redevelopment Plan.

POLICY 94.6.5: The county shall implement the findings of the study completed concerning the
designation of special anchorage areas that would allow the mooring of live-aboard vessels,
especially in the Matanzas Harbor area.

The above language was adopted and incorporated into the Lee Plan through the EAR based amendments.
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EAR ADDENDUM AMENDMENTS DISCUSSION
The Lee Plan Future Land Use element previously contained a duplicate of Policy 96.4.3 that was adopted
by the Board of County Commissioners on July 9, 1991 as part of the planning effort that lead to the
creation of the Fort Myers Beach Goals, Objectives, and Policies. This policy was originally included as
Policy 18.1.1. Subsequent codification of the Lee Plan result in this policy being renumbered to Policy
16.1.1.

The EAR Addendum Report, as adopted by the Board of County Commissioners on February 1, 1996
identified that the incorporation of Fort Myers Beach necessitated a review of the Fort Myers Beach goals
and policies "to determine their applicability to the portions of the Fort Myers Beach Fire District that have
not been incorporated..." This amendment is known as PAM/T 96-27. Policy 16.1.1 was identified as
being duplicated by "Policy 94.6.3 of the Ports, Aviation and Related Facilities Element..." The Board of
County Commissioners adopted PAM/T 96-27 on May 27, 1998, resulting in the deletion of Policy 16.1.1.

B. CONCLUSIONS
The Murphy Oil site was acquired by Lee County on January 28, 1991. The property was viewed as a
possible land base for several different water related public activities associated with the Matanzas Harbor
Plan.

Fort Myers Beach became incorporated on December 31, 1995. The new Town encompasses the majority
of Matanzas Harbor. The Town of Fort Myers Beach is now taking the lead role in the development of a
plan to implement the Matanzas Harbor Management Plan.

With Lee County no longer in the lead role in the implementation of the harbor management plan, staff
recognizes that Objective 94.6 and subsequent policies should be reevaluated.

C. STAFF RECOMMENDATION
Planning staff recommends that the Board of County Commissioners not transmit this proposed
amendment at this time. Staff recommends that Objective 94.6 and subsequent policies be evaluated in
the next regular round of amendments in light of the Town of Fort Myers Beach’s lead efforts towards
implementing the harbor management plan.

STAFF REPORT FOR March 19, 1999
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: March 22rid, 1999

LOCAL PLANNING AGENCY REVIEW

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

BARBARA BARNES-BUCHANAN

WILLIAM HICKOK

MITCH HUTCHCRAFT

RONALD INGE

BILL SPIKOWSKI

GREG STUART

MATT UHLE

STAFF REPORT FOR
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

JOHN ALBION

ANDREW COY

RAY JUDAH

JOHN MANNING

DOUG ST. CERNY

STAFF REPORT FOR
PAT 98-23

March 19, 1999
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OBJECTIVE 12.1: SAN CARLOS ISLAND WATER-DEPENDENT OVERLAY ZONE
To protect marine-orientated land uses on San Carlos Island from incompatible or pre-emptive land
uses all development must be consistent with the following policies in addition to other provisions
of this plan.

OB3E-C--Tt~ POLICY 12.1.1: New development and substantial redevelopment within the
Industrial Development land use category on San Carlos Island shall be permitted only in
accordance with,n^’:,,,l,,:^-" ,,..,.1’ " 1 1 ,.,l^""-^u~,, Lce Plan the following criteria. (See glossary for definitions
and Map 2 for map boundaries.) However, in no event shall Lee County permit new or expanded
petroleum facilities which would serve uses other than marine-related uses. (Amended by
Ordinance No. 94-30)

THE REST OF THE POLICY REMAINS UNCHANGED

POLICY 12.1.÷2:

THE REST OF THE POLICY REMAINS UNCHANGED

STAFF REPORT FOR
PAT 98-22

March 15, 1999
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County DOT&E, arid the state Department of
Transportation during the expansion of San
Carlos Boulevard..

OBJECTIVE Z6.4 :    OTHER MODES OF
TP~NSPORTATI~SN. Consider the needs and
,:,ppor t’un[t le s for     ~].lowing     and
encouraging the use of other modes of
"~ r~nsportatlon when conducting all
~ ranspor tatlon pla,~Ing and engIneerlng
s t~d ~

A "~eople mover" study will be conducted
durln~ Phase I o:? the plan to evaluate and
recommend alternative forms of t:~:’anspo:[’ta-
t~on count:~’Ide. Funding for thi~ study is
anticipated £o zome from an Urban Mass
Transit Authority (I.~A) grant to be
a~In~stered by LeeTrmn. lhe study will
evahtate alternative modes of transporta-
tion, such as water taxis, trolleys, ~nd
bike-,:arrylng buses, as well as evaluate
existing transportation, choices and meth3ds
to e~courage residents and to~rists to
select alternative means of transpor ~a-
tion=    Implementation of the reco~enda-
tions of the study will be included in

Phases I and II.

Coord.~nation of any traffic study’ and the
people mover st~dy is essen~.ial and Is a
responsibility that: will be a-=;sumed by the
Commu~.ity Redevelopment Agency staff. In
addltfon, these studies will also address
parking needs associated with mass transit
and with conc~nt~:at 5on ef attractive
recres tiona] use~. Exist In~! parking lot
locatJ ons will be    evaluated    in the
circulation study to assure that the
follo’~ing sta.ndar~s are met: - ii

Publi ~:     expendl tures     for     parking
facilities shall be dlre¢:tly related to
progr,’~,ms to imp: rove the level of
service on backlogged and constrained
roads ~

If: is bas:~c that San. Carlos Island
neither become the. parking los for Fort
Myers Beach (Estel:o Islend) n.o~ for Lee
County. ~.is would preclude construc-
tion of a parking garage on San Carlos
Island or addltl,nal ,surface parking
for henefl*~ of other areas of Lee
County whlcl3 ca~[:t be directly related
to achieving the goals and objectives
of the San Carl.os Island Plan, or which
~,ould be utilized as temporaxy parking
with the people parking theft vehl.cl.es
then being transported to anctiher area
by any meaner.

Durlng Pha.se I of the San Carl~s l-~land
Plan~ pla~mlng staff and ~he San C~rlos
Island Lo~’al C’.~ Advisory Commi’:tee will
work. closely with the Div:~s:[on ~f Marine
Sciences to incorporate the proposed
Matanzas Harbor Plan In the S~.n Ca:’los
Isiar~d Plan to assure consistency with the
co~v.ni ty objectives expr ~ssed in the
redevelopment plan. As a major p~qority in
the development of the Ma~anzas Harbor
Plan~. Joint ven.ture with Lee County and
prlv~te enterprise will be encouraged. The
Matanzas H~rbor Plan will addres~ several.
of the objectives ~ncluded in the Lee
.Plan:    navigational markers (Objective
94.2), marine sanitation (0bject~ve 94.3),
and live-aboard vessels (Objective 94.4).



¯ Add     an     additional     water-related
commercial category to the water-
dependent overlay zone.

¯ Change the maximum requirements of
ancillary commercial uses within the
water-dependent overlay zone to permit
such use on 50% of the parcel’s total
area.

¯ Reduce the depth of the water-dependent
overlay zone boundary south of Main
Street.

¯ Establish development regulations to
enable     property     development     or
redevelopment, including the area along
San Carlos Boulevard.

¯ Allow upgrade of existing docks to take
place, to include repairs and mainten-
ance.

¯ Amend the water-dependent overlay zone
to permlt~.flexlble setback requirements
and ease the permitting process, i

¯ Evaluate, on a countywide basis, the
Lee County Building Codes to ensure
that they are the most appropriate for
redevelopment on San Carlos Island.

¯ Ensure buildback regulations would
allow property owners to rebuild their
properties to like uses and densities.

¯ Increase the island’s self-determina-
tion of zoning and land use issues.

o Relax development regulations to enable
refurbishment of non-conforming
properties.

APPI",NDIX B

COMMUNITY OBJEC’.rlVES FOR I~EDEVELOPMI,~N’F NEEDS

TRAFFIC CIRCULATION

Improve traffic circulation, including
reversing the one-way frontage roads
under    the    Matanzas    Pass    Bridge,
utilizing existing Florida and Lee
County Departments of Transportation
studies.

Explore tile possibilities of installing
a traffic signal on San Carlos
Boulevard between Matanzas Pass Bridge
and Hurricane Pass Bridge.

Explore design possibilities to improve
traffic circulation on Main Street,
utilizing existing Florida and Lee
County Departments of TranSportation
studies.

Repave local roads and bring them up to
county standards.

SURFACE WATER MANAGEMENT

Improve    surface    water    management;
including the proper maintenance of
existing drainage ditches.

COMMUNITY DEVELOPMENT

Require community input on Natanzas
llarbor Plan.

Ensure    conununl ty    input    on    any
development       waterfront       property
recently purchased by Lee County.

Increase Lee County sheriff services on
San Carlos Island.
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HF..AVY-OUI’Y. DURA-COATEO STEL’t, FRAME: WITH ANCHOR S11JDS AT
SURFAC(, COMBINA11ON ANCHOR TABS/L£V~UHO DEVIC£S AT
APPROPfllAT£ LOCATIONS AND EXTRA
HEAVY-DUI~ CAST IRON GRAI~ WITH
LOCKDOWN HA~DWARF..

A 12" [30"; mini

B g.2.5" [246 mini

C 4"MIN. [102 mini

O 4" MIN. [102 mm]

METHOD OF INSTALLATION FABRIC SEDIMENT CONTROL DETAIL

HAY BALE SILTATION
BARRIER DETAIL

EROSION AND SEDIMENT CONTROL DETAILS
N.T.$.
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SECTION PLAN

3’-I WALL - 24 PiP(

TYPE "C" DITCH BOTTOM INLET

ALUM. PLk1’(~ 8"S~CUR( TO INS;DE ~ ~

"l HO(.[ IN ALUU. PLAT[ .

8" .00 t6" ~PVC
[I. 1.60     [1..V .

SIDE VI(W SECTION

WATER CONTROL STRUCTURE

~--- (2) ROWS OF SAHD BAGS -----7
MIRAFI 700)( FAgNC

L NEA’II-Y STN:XED WITH NO ,~2 ROWS OF S,4HD BAGS PI.AC(D OVER THE FRAME
~ GRATE

J’~HF.ATLY STACX[D WITH AND UHD[R 1HE GRATE ~ /,...

! -(( I/ ~ IdlP.AF1 700X FAER~C.

~ PLAN VIEW’ ~
DITCH BOTTOM INLET

I. ~ o~u~ s~ucru~ (¢o~cP.cv¢ aox ~: TOP) ~U~ ~,wr~t.~o
SECTION

.... MIRhfl 700X-FIU~IC~-OR-.~-£~UAL-SI.M.Lk-BE- I~=OVER-THE
TOP N4D UHn(R TH£ GRM( OF THE INL£T SO THAT AT lEAST 12" Of" ¯ .

, ~ AO(~IATELY PDb"OR~S ff’S FUI~ON. THE: SAND BkG~ WUST BE ~

SEDIMENT FILTER OVER -

~_ ~ COASTAL _ENGINEERING ~OHTU__L.TANT~_, _[N.C. I TOWN0F rom.._,,y~s ,~ACH



EXHIBIT 3C: Harbormaster Dock Plan



l~i[~ MATANZAS HARBORMASTER DOCK

IN___DE__X

GULF OF
MEXICO

LOCATION ~

COASTAL ENGINEERING CONSULTANTS, INC. ~,j
COASTAL & ~ ENGI/~EER~ * P~ * SURVEYORS ~ GEOLOCISTS

3106 SOUTH HORSESHOE DRIVE
NAPLES, FLORIDA 34104                      ,V-[

JAN. 3, 2000
(941) 643-2324

PROFILE C-C, SECTION D-D
PROFILE E-E
]~NATEE PROTECTION PLAN
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FILE No. 99.273-P-I
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PROPOSED
CONCRETE GUIDE

/---- PILE (TY’P)

PROPOSED
8’ x 60’

DocKFLOATING ~

~ELEV. = 1.40’ (NGVD)

MUDLINE

PROPOSED
CONCRETE GUIDE
PILE ---~

II

PROFILE A-A
SCALE: HOR. 1" = I0"

VERT. I" = 5’

PROPOSED
8’ x 60’

sEcrION B-B

NOT TO B:E .USED FOR



PROPOSED

SHANDRAIL

PROPOSED
GUIDE

/~ PILE (TYP)

- PROPOSED
8’ x 70’
FLOATING
DOCK

/~MHW ELEV. = 1.40’ (NGVD)

//

P

II
II

-8’

~7’

-6’

io’

"--4’

"--5’

"-11’

PROPOSED__
HANDRAIL ~

IFOR PERMITTING PURPOSES ONLY
NOT TO BE USED FOR C

;TRUCTION]

PROPOSED
CONCRETE GUIDE
PILE

PROPOSED
8’ x 70’F FLOATING
DOCK

’ /I MHW ELEV. = 1.40’ (NGVD)

~7 NGVD = 0.0

MLW ELEV. = -0.49’ (NGVD)

APPROX.--N
MUDLINE

SEC~ON D-D
SCALE: HOR. l" = 10’

VERT. 1" = 5’

II



PROPOSED ~’ x 6’ PROPOSED 6’ x 6’
FIXED TIMBER FIXED TIMBER
ACCESS PLATFORM’---"~ /--PROPOSED PROPOSED---x / ACCESS PLATFORM

~--8’ I /HANDRAIL HANDRAIL \ ’ {
~.~, / / \ \
~ ^, [     ~ ~PROPOSED PROPOSED ~PROPOSED

~-~-~" ~ I~ "" ’"""’

~ ~ ,~ "
, ~.;,~ ~ ~ ~OVD = o.o

~_Z’ IPPROX.~ " ~RAP P~L~S ~/PVC
~., MUDLINE ~ FROM ELEV. +3.0’ TO

NOT T0 BE USED FOR CONSTRUCTION                                                                                                                                ~                  l          "

~
SCA ’

=~" CO~T~ ~G~~G CONS~T~, ~C. zo~ oz zoRv MZZ~S SZAC~ ~,~=~ [W~:~, ~ooo
~zva.Pv COASTAL & CIVIL ENGINEERS P~NNERS SUR~YORS GEOLOGISTS

~.~,3 3106 SOUTH HORSESHOE DRNE " NAPES, FLORIDA 34104 ~T~~
(941) 643-23~4 ’ F~ (941) 643-1143 ¯ E-MML: ENGC0~ER@CECIFL.COM ~" F~ No.



MANATEE PROTECTION PLAN

In order to ensure that manatees are not adversely affected by the
construction activities as described in these specifications, the Permittee
and Contractor shall-adhere to the Federal, State and local regulations.

(a) The Contractor shall instruct all personnel associated with the project
of the potential presence of manatees and the need to avoid collisions with
the manatees. The Contractor shall be responsible for all construction
personnel to observe water-related activities for the presence of manatees,

~ad shall implement appropriate precautions to ensure protection of
natees.

(b) The Contractor shall advise all construction personnel that there are
civil and criminal penalties for harming, harassing or killing manatees
which are protected under the Marine Mammal Protection Act of 1972, the
Endangered Species Act of 1973, and the Florida Manatee Sanctuary Act.
The Contractor will be held responsible for any manatee harmed, harassed
or killed as a result of construction of the project.

(c) Prior to commencement of construction of the project, the Contractor
shall construct and display at least, two temporary signs (placards)
concerning manatees. A sign measuring at least 3 ft. by 4 ft. which reads
"Caution: Manatee Area" shall be posted in a location prominently visible to
water related construction crews. A second sign shall be posted on all
vessels and placed visible to the vessel operator. The second sign
measuring at least 8~" x 11" shall read: "Caution: Manatee Habitat. Idle
speed is required if operating a vessel in the construction area. All
equipment must be shut down if a manatee comes within 50 feet of
operation. Any collision with and/or injury to a manatee shall be reported
immediately to the Florida Marine Patrol (FMP) at 1/800/DIAL-FMP, or

~o800/342-5367. The U.S. Fish and Wildlife Service (FWS) should also be
ntacted in Vero Beach at I[407/56P./3909."’ Temporary notices are to be

removed by the Contractor and disposed of properly upon completion of
the project.                                                             ~

(d) The Contractor shall ensure that siltation barriers, if deployed, are
properly secured so that manatees cannot become entangled, and are
monitored at least daily to avoid manatee entrapment. Barriers must not
block manatee entry to or exit from essential habitat.

(e) The Contractor shall ensure that all vessels associated with the project
will operate at idle speed with no wake at all times during the
construction and while in water where the draft of the vessel provides less
than four feet clearance from the bottom. All vessels will follow routes of
deep water whenever possible.

DESIGNED: GFDD~: 0~D COASTAL ENGINEERING CONSULTANTS, INC.
CHECKED: MTP
ACAD ~0, g2v3-PS COASTAL & CIVIL ENGINEERS * PLANNERS * SURVEYORS * GEOLOGISTS
PROJECT NO. g9.273 3106 $OUTIt ItORSESltOE DRIVE * NAPLES° FLORIDA 34104
F.B. (941) 643-2324 " FAX (941) 643-I143 " E-MAIL: ENGCOLLIER@CECIFL.COM
PG

(f) If manatees are seen within 100 yards of the active daily
construction/dredging operation, the Contractor shall ensure that all
appropriate precautions shall be implemented to ensure protection of the
manatee. The precautions shall include the operation of all moving
equipment no closer than 50 feet of a manatee. The Contractor is advised
that operation of any equipment closer than 50 feet to a manatee shall
necessitate immediate shutdown of that equipment. Activities shall not
resume until the manatee(s) has departed the WORK sites of its own
volition.

(g) The Contractor shall report any collision with and/or injury to a
manatee immediately to the FMP (I/800/DIAL-FMP, or 1/800/342-5367),
Florida Fish and Wildlife Conservation Commission (FFWCC) (I/850/922/4330)
and FWS (I/407/562-3909).

(h) The Contractor shall maintain a daily log of detailing all sightings,
collisions, or injuries to manatees should they occur during construction.
A report prepared by the Contractor summarizing all such incidents and
sightings shall be provided to the Permittee and Engineer at the conclusion
of the project. The Permittee and Engineer shall provide the report to the
FFWCC and FWS.

(i) The standard manatee construction conditions require that all of the
Contractor’s personnel are responsible for observing manatees in the area
and shutting down equipment in the event a manatee comes within 50 feet
of the equipment. The Contractor is required to designate one person per
WORK shift responsible for the duty of manatee observer. This person

.should have some experience observing manatees and should not be
performing any other duties that would hinder their ability to watch for
manatees.

CliENT TOWN OF FORT MYERS BEACH

MANATEE PROTON PIAN

J

SCALE:
I DATE:JAN. 3t 2000

TOWNSHIPI
RANGR
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Property Data for Par[l~l 19-46-24-05-00000.010~II

[Next Lower Parcel Number][Next Higher Parcel Number]
[Display Building Permits on this Parcel]

Display Tax Bills on this Parcel

Owner of Record

LEE COUNTY
P O BOX 398
FT MYERS FL 33902

ILegal Description
SWANKS K.L.SUBD.
PB 8 PG 81
.OTS 10 11 + 12

Image of Structure

(Not Presently Available)

Site Addressllo OSTEGO DR Fort Myers Beach 33931

Taxing District IDOR Code
023 - FT MY BCH
FIRE/LIGHT/MOSQUITO/LIBRARY/SEWER

86 - COUNTIES-
OTHER 1

Property Values    I
Just 117127o

71270
Assessed

Assessed SOH II~2~°
Taxable II o
Building I

o
Land
Building Extra
Features

Land Extra
~eatures

Exemptions

IIHomestead
IAgriculturalII o
IWidow

IWidower

IIDisability

IWholly
o

Energy

o
SOH Difference

II     o
o

o

II71270

Dimensions

IMeasurement Units

Frontage I
o

Depth I
o

Bedrooms II ~/~

Bathrooms I
Total Sq. Ft.

N/A

Year Built N/A

Sales Transactions

Sale
Price

Date

1500000 1/1/1991

TransactionOR Book/Page Vacant/Improved
Type

2199/4649 O3 I

100 12/1/1987 1960/4534 01 I

l~Tp:~/w...~Fr~perTy~uery.DLL..;l-~l~.l.D=~U.,~U~t~rma~TaDle~Dl~g~eTall=~ .~/6/U1



~olid Waste (Garbage) Roll Data

Solid Waste District
Roll Tax

Category Unit/Area
Type Amount

001 - Service Area 1 - Fort Myers Beach Areal-     I 0 0

Land Lines (Land Use)

Use
Description

Code
Units

County Owned, Offices, Library, Government BIdg II 8600II 18275.00 Square Feet

Flood Insurance (FIRM)
Storm Surge Category

Rate Code II Community II Panel l Versi°n II Date

I 0 A12:EL12 II 125124 II0429 II
[View 2000 TRIM Notice]
[View 1999 TRIM Notice]

l[Hide Building Details]
[Show Aerial View]

[Next Lower Parcel Number][Next Higher Parcel Number]

[New Query][Parcel Queries Page][Lee PA Home1

I~l"l"p://w.../Yropertyr@,uery.l~LL?l-ol~o~ D= 1UZ Z/U~Jl~ormaT=TaDle~Dl~lg~leTal 1=(3 ~I~IU1



Property Data for Pardi 19-46-24-00-00005.022~)

[Next Lower Parcel Number][Next Higher Parcel Number]
[Display Building Permits on this Parcel]

Display Tax Bills on this Parcel

Owner of Record Legal Description II mage of Structure
LEE COUNTY
C/O PARKS & REC.
P O BOX 398
FT MYERS FL 33902

PARL IN W 1/2 OF NW 1/4
SEC 19 TWP 46 R 24

(Not Presently Available)

Site Address11184 MAIN ST Fort Myers Beach 33931

Taxing District

023 - FT MY BCH
FIRE~LIGHT~MOSQUITO/LIBRARY/SEWER

Property Values     I
Just I5°986°

Assessed
509860

Assessed SOH l
Taxable

o

Building          I
Land

43524o

Exemptions     II
0

IWholly          I
509860

IIDoR Code
86 - COUNTIES-
OTHER

Dimensions

Measurement UnitsI SF
0 Number of Units 105000

o Frontage
I

o

o Depth o

o Bedrooms
I

o

Bathrooms
2

Building Extra o Energy o Total Sq. Ft. 8377
Features

Land Extra o o
SOH Difference Year Built 1946

Features

Sales Transactions

Sale
Date

Price

1500000 1/1/1991

105000(3 12/1/1987

Transaction
OR Book/Page

Type
Vacant/Improved

2199/4649 03 I

1960/4532 02 I

l~r~rp:/~w...~Fr~perty~uery.DLL..;l-~i~D~U.~.,~ ~U./U~r~rma~r=~raDle~Dl~gc~etaIl=(~ d/6/U1



¯ o o

Solid Waste (Garbage)

Solid Waste District Roll Type Category Unil I

001- Service Area 1-Fort Myers Beach AreaIC- Commercial CategorYll C II ~

Land Lines (Land Use)

Use
Description

Code
Units

Packing Plant I 44oo I

Storm Surge Category

0

105000.00 Square Feet

Flood Insurance (FIRM)

[Rate Code I Community II Panel[Version ][ Date

II A12:EL12 I 125124 11o4~9[ D ][09~09~
Building/Structure Details - (4 total structures)

Building Improvement Code: 80 - manufacturing - lightModel:6

1 warehouse/industrial
Bedrooms: 0 Bathrooms: 1

Subareas Description

Stories: 1 I Year Built: 1946

Year AddeclI Area (sq. ft.)

BASE (BAS) I 19461 4097

Plan not ~wilable

I~ ~p:llw...1Froperty~uery.DLL?Pol~o~D=lU~z lUzU~tormat=taDle~DIclgdetall=(3 ~1611 ll



Extra
Features

Description Year Added

Building
2

PIER - COMMERCIAL

BLACK TOP - PAVEMENT

DECK- WOOD

SEAWALL- RIPRAP

PAVEMENT- CONCRETE -
PARKING

ADDITIONS - ITEMS NOT ON
MAIN LISTING

II 19931

19971
1997

1997

Improvement Code: 80 - manufacturing - light

Units

2592

1076

2060

212

960

1

Model: 6 -
warehouse/industrial

Bedrooms: 0 IIBathrooms: 1
SubareasI Description

BASE (BAS)

Ii~tories: 1 I Year Built: 1946

IYear AddedI Area (sq. ft.)

I 19461 1474

Plen not eveileble

l~ tp:~w...~Fr~perty~uery.DLL?l-~D=1U./.~U.zU~xt~rmat=taD~e~xD~c~gc~etall=f~ cJ/6J ~1



Building
Improvement Code: 80 - manufacturing - light

3
Bedrooms: 0 Bathrooms: 0

Subareas Description

BASE (BAS)

Model: 6 -
warehouse/industrial

Stories: 1 Year Built: 1952

Year Added I Area (sq. ft.)

19521 1040

Plan not available

l~p:~w...~Fr~per~y~uery.DLL?l-~l~-D~1U././ ~U/U~x~rma~r~aD~e~xD~c~gcJeta~l=~ :~/6/U1



Building ~ i
Improvement Code: 80 - manufacturing - light

4
Bedrooms: 0 IIBathrooms: 0
Subareas II Description

BASE (BAS)

Model: 6 -
warehouse/industrial

IIstories: 1    Year Built: 1946

II Year Added Area (sq. ft.)

Plan not available

[View 2000 TRIM Notice]
[View 1999 TRIM Notice]

[Hide Building Details]
[Show Aerial View]

[Next Lower Parcel Number][Next Higher Parcel Number]

[New Query][Parcel Queries Page][Lee PA Home]

h~p~ ~w...~Fr~perTy(~uery.DLL?l-~l~.~.D~1U.~.~ ~U.~U~ ~rma.~.~aD~e~Dldgde~all=(~ ~161U1



Property Data for Parclc~ 19-46-24-00-00005.02101~Illl

[Next Lower Parcel Number][Next Higher Parcel Number]
[Display Building Permits on this Parcel]

Display Tax Bills on this Parcel

Owner of Record I Legal Description IlImage of Structure

LEE COUNTY
r.lo PARKS & REC.
P O BOX 398
=T MYERS FL 33902

PARL IN W 1/2 OF NW 1/4
SEC :[9 TWP 46 R 24

Site Address 1196 MAIN ST Fort Myers Beach 33931

Taxing District

023 - FT MY BCH
FIRE~LIGHT~MOSQUITO/LIBRARY~SEWER

Property Values II

Assessed
1677850

Assessed SOH

Taxable

Building

Land

Building Extra
Features

Land Extra
Features

677850

317850

360000

DOR Code

86- COUNTIES-
OTHER

Exemptions II Dimensions
IIHomestead
IAgricultural
Widow

IIWidower
Ilbisability

Wholly

o
Energy

o
SOH Difference

0 SFIMeasurementUnits
0 120000IINumberof Units
o 0IIFrontage
Ilbepth

o 0
Bedrooms

677850 Bathrooms 12

0 7470
Total Sq. Ft.

o
Year Built 1997

h~r~r~: ~ ~w...~Fr~er~ryr~uery.DLL..~l-~.LD~ ~U/./ ~U~T~rmaT=ta~e~dgde~all=U



Sales Transactions

Sale
Price

1500000

1050000

Date OR Book/Page

1/1/1991

12/1/1987

2199/4649

1960/4532

Transaction
Type

O3

02

Vacant/Improved

V

V

Solid Waste (Garbage) Roll Data

001- Service Area 1-Fort Myers Beach ArealIC- Commercial Categoryll C II 57~

Land Lines (Land Use)

lIUseDescription
],Code Jl     Units

120000.00 Square Feet

Storm Surge Category

o    II

Flood Insurance (FIRM)

Rate Code J[ Community JIPanell~l Date

A12:EL12    125124 Io429    D    092096

Building/Structure Details - (1 total structure)

Building 1 Improvement Code: 93 - government building
Model: 4 -
commercial

Year Built:
1997

Area (sq.
ft.)

4915

2055

Bedrooms: 0    Bathrooms: 12

Subareas             Description

BASE (BAS)

FINISHED OPEN PORCH (FOP)

FINISHED UTILITY (FST)

Stories: 1

Year Added

1997

1997

500

tp : l l w...l Froperty~uery~~ orma~=~ aD le~D idgde t aI I= �~h 3/6~ ~1



FOP

BAS

44

85

Extra
Features

Description

PAVEMENT- CONCRETE - PARKING

Year Added

19971

Units

630

[View 2000 TRIM Notice]
[View 1999 TRIM Notice]

[Hide Building Details]
[Show Aerial View]

[Next Lower Parcel Number][Next Higher Parcel Number]

[New Query][Parcel Queries Page][Lee PA Home]

I~’rtp:/Iw...IFroperTy~uery.DLL?l-olloJ.D=lUZZ/Ul~J&TormaT=TaDle~,DlcigdeTall=U ~/b/U1





( ssociated Marine lns utes, Inc.®

Mission

Welcome to Associated Marine Institutes.
AMI is a private non-profit government services

provider to state juvenile justice programs.
AMI specializes in marine and wilderness based

juvenile rehabilitation programs as well as
other youth oriented services.AMI Fomtdafion

AM] Boat Ya~l

Resea~ch Statistics

"One Kid at a Time"Jobs at

A Parent’s letter

Summer Ol}a~pics 2K

Juvenile Justice

Accouutabilit~’
Board

Questions or comments about AMI or it’s programs
should be directed to info@ami-fl.org

Copyright © 1996 Associated Marine Institutes, Inc.
All rights reserved.

nttp:l /www.am=-tl.org/ ~/1z/U1



A I~,-,, ,÷ AAAT

Assorted Marine lnstitutes, nc.®
D,,,.,,, 1 ,,,c 1

Tampa Office Directions

About AMI

¯ AMI had it’s beginnings at Florida Ocean Sciences Institute (FOSI) in 1969, as a spin-off from
Florida Atlantic University in Boca Raton. It’s first four years were spent engaged in a variety of
oceanographic research projects. The staff consisted primarily of scientists, technicians and divers.
Then in 1969, through the combined efforts of FOSI President Robert A. Rosof and a juvenile court
judge named Frank Orlando, several troubled boys were brought into the Institute to work on the
research projects. The positive changes which occurred while the youth were there brought about the
idea of a permanent program to serve these kinds of kids. FOSI gradually evolved from a research lab
into an Institute. Most of the scientists and technicians were replaced by teachers; not only teachers
with formal certifications(although some of them were), but men and women who were eager to share
their vocational skills, aquatics skills and life skills with these troubled youth. In 1972, expansion
began with programs starting in Tampa, St. Petersburg and Jacksonville.

¯ In 1974, Associated Marine Institutes, Inc. was formed to provide a central office for consistent
and uniform management and administrative services to the affiliate organizations. Although the
Institutes are autonomous, non-profit corporations, they have become known collectively as AMI and
are managed through contractual agreements between Associated Marine Institutes, Inc., and the
local Boards of Directors. In fact, AMI’s Board is comprised of representatives of the local Boards.

¯ Over the years, AMI and it’s affiliates have participated in many diverse projects and have
received numerous awards and recognitions. The Associated Marine Institutes, Inc. has grown to
it’s current size of approximately 48 Institutes in 7 different states and the Cayman Islands.

Questions or comments about this web site should be directed to webadmin@ami-fl.org_.
Copyright © 1996 Associated Marine Institutes, Inc. All rights reserved.

wr¢p: l lwww.am~-TI.org/ aDouT ,~MJ..Wrm ~/1z/U1



AssoL ted Marine lnstitutes, nc. ®

OUR MISSION

Associated Marine Institutes (AMI) is a non profit organization dedicated to helping troubled youth
develop into responsible and productive citizens. AMI’s mission is to protect the public safety and
positively impact as many youth as possible though the efforts of a diverse and innovative staff. AMI
works in partnership with youth agencies, local communities and families.

OUR VISION

An organization focused on exceptional service to individual kids and their families:

Where every decision is value-driven and in the best interest of the students;

Where students become productive, successful citizens leading well-balanced lives;

Where totally committed communities provide acceptance, approval, and support;

Which has an enthusiastic, innovative, diverse staff committed to outstanding service
to students and their families;

Which youth agencies, businesses, communities and families view as their partner;

Which achieves financial security from cost effective operations and creative, aggressive
development of resources;

Which is recognized as a leader in redirecting the lives of troubled youths; and

Which has a board dedicated to fund raising, giving, and the development of resources,
guiding policy, and educating the public and policy makers.

laTTp://www.am~-~l.org/m~sslon~vls~on.l~Tm ~/1Z/U1



II Kim Trebatoski - Estero Golf Resort (00CEC_.,~53) Page

From:
To:
Date:
Subject:

"Mike Myers" <MikeM@passarella.net>
"Kim Trebatoski (E-mail)" <trebatkm@bocc.co.lee.fl.us>
3/11/01 5:30PM
Estero Golf Resort (00CEC553)

Kim, in response to your Condition 3b, in the staff report for Estero Golf
Resort, I would like to propose the following "draft" response for your
review and comment:

The development order plans will show a connection between the conservation
area in the southeast corner of the MPD Tract-5 and the upland conservation
area on the eastern side of the restored wetland. The wildlife connection
will run under the road and include a set of 2 tunnels constructed of, 36
inch wide X 24 inch high, elliptical concrete pipe. The plans will show the
2 elliptical wildlife connections placed under the road in a side by side
position unless directed otherwise by ES staff. At a minimum, the bottom of
the pipes will be placed no lower than the existing upland preserve grade
to help prevent inundation, within the pipes, during the wet season.

This is what we had in mind for the wildlife crossing. Please let me know
if this is acceptable. I will be in Naples, in meetings, most of Monday so
the best way to reach me is wa my mobile phone (707-4924). Thanks for your
help on this. Mike

CC:           "Farmer Dave (E-mail)" <dfarmer@arhomes.com>, "J. Ciccarone Michael (E-mail)"
<mcicc@annislaw.com>, "Carron Day (E-mail)" <FLPl@earthlink.net>



OBJECTIVE 94.6: MATANZAS HARBOR MANAGEMENT PLAN. The county shall implement
a Matanzas Harbor Management Plan.

POLICY 94.6.1: The Matanzas Harbor Management Plan shall address the county’s plans for use
of the property the county acquired on San Carlos Island that is commonly known as the Murphy
Oil site.

POLICY 94.6.2: The county shall apply to the state of Florida for a submerged land management
agreement or a submerged land lease for the county-acquired property on San Carlos Island that
is commonly known as the "Murphy Oil site".

CONSERVATION AND COASTAL MANAGEMENT VII-25



POLICY 94.6.3: By 1997, the county shall, with recommendations from an advisory committee,
affected elements of county government and other affected persons, further develop and implement
a Matanzas Harbor Management Plan. The scope of this plan shall include the designation of a
managed mooring area; the regulation of trash and wastewater disposal; and establishment of a
research facility designed to meet the needs of marine environmental sciences, marine education,
marine research and study of the estuarine and intertidal environment of waters unique to Lee
County, specifically, Estero Bay, Ostego Bay and Hurricane Bay. This plan will provide
mechanisms and standards for the strict enforcement of health, safety and welfare regulations
throughout the Estero Bay and Matanzas Harbor are, ’~regulations for the protection of marine
resources; and the initiation and operation of a marine research/educational facility that would
provide public access as determined by a final master plan.

POLICY 94.6.4: The Matanzas Harbor Management Plan shall address public participation issues
and shall be consistent with the San Carlos Island Redevelopment Plan.

POLICY 94.6.5: The county shall implement the findings of the study completed concerning the
designation of special anchorage areas that would allow the mooring of live-aboard vessels,
especially in the Matanzas Harbor area.

POLICY 94.6.6: The county shall prepare a preliminary study of the designation of special
anchorage areas that would allow the mooring of live-aboard vessels.
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